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P  R  E  F  A  C  E, 

BY  THE  EDITOR. 


It  is  too  often  the  fate  of  men,  whateyei* 
their  fituation  or  talents  are,  to  be  the  prey 
of  Slander  and  Malice.  If  any  favoured 
being  happens  at  a  time  to  foar  above  the 
common  herd  of  mankind,  then  the  tongue 
of  Scandal  is  ever  ready  to  blaft  his  merit : 
Virtue  herfelf  has  not  hitherto  had  the  good 
fortune  to  efcape  the  latent  toils  of  envy,  nor 
the.fUng  of  malevolence ;  and  the  misfortune 
is,  that  the  filent  grave  is  often  not  able  to 
fcreen  the  dead  from  the  darts  of  calumny* 

Such  is  the  common,  though  hard  lot  of 
matikind.  But  of  all  thofe  who  have  been 
obliged  to  fink  imder  the  preflure  of  thefe 
evils  incident  to  humanity,  there  are  none 
who  have  fuffered  more  than  fuch  as  ge- 
nius has  prompted  to  become  authors.-— 
They  are  continually  fubje(fl  to  the  ridicule 
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of  the  dull  and  illiterate,  to  the  fecret  fnecrt 
of  jealous  rivals,  and  to  the  fevere  lafli  of 
learned,  but  too  often  partial,  critics. 

What  makes  the  fituation  of  writers  truly 
lamentable  is,  that,  in  general,  their  obje<5l 
is  to  aftbrd  either  iliflrudlion  or  amufement 
to  the  reader ;  and  yet  (fuch  is  the  ingrati- 
tude of  man)  they  have  in  return  ufually  re- 
leivcd,  inllcad  of  reward,  nothing  but  the 
malignant  reproaches  of  the  enlightened,  or 
tlui  icurriloiis,  though  impotent,  abufe  of 
tluj  uninformed.  Hence  authors  have  found, 
with  rcgrft,  that  even  in  the  Republic  of 
|y4'H<'r«>|  IVrpoiilin  frc<iuently  wields  her  iron 
rm\^  mu\  woiincUi  without  dillindlion,  the 
t^mi4tUm  or  the  meritorious  and  unwor- 

fihn^  iUU  h  iU^  irurl  lot  of  authors,  and 
fti^^^Hi  tUf"  IJeH  Wfitln^w  have  not  been  able 
Hi  f)iui  ^  ^efUfte  MuUi'  the  banners  of  hter- 
Miit^^  fwtti  the  r^tlfurd  of  Ignorance,  or  the 
^^^trH:«t)(^f*  fff  fctivy,  It  certainly  cannot  be 
e*pfertal  tllrtt  the  Wtitc^f  of  thcfe  volxunes, 
^ttH  ift^hetl  m  moi  e^  Ihould  clcapc  the  lafti 
«f  hKJtIllHite  tritkilhi }  cfpecially  as  a  niim- 
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ber  of  new,  and  certainly  bold,  opinions, 
very  oppofite  to  the  fentiments  of  the  world, 
are  fupported  by  the  author.  It  naay,  how- 
.ever,  be  proper  to  mention,  that  (whatever 
fhall  be  their  fate), they  wer^  entertained  by 
him  from  no  bad  motive,  but  flowed  from 
the  pen  of  one  neither  too  folicitous  of  li- 
terary fame  nor  of  popular  favour. 

Although  there  will  be  found  in  this  pub- 
lication no  complete  fyftem  of  phildfophy, 
law,  religion,  or  politicks,  it  is  however  hop- 
ed, that  the  reader  will  not  treat  the  work  on 
that  account  with  marked  contempt ;  as  it 
is  conceived,  that  it  may  be  found  fomewhat 
ufeful  and  entertaining,  though  it  happen 
not  to  be  digefted  into  a  fyftematic  form : 
for  the  editor  prefumes  to  think,  that,  from 
thefe  pages,  the  politician  and  theologian 
may  receive  fome  inftru(5lion ;  the  lawyer 
and  philofopher  fbme  information ;  and  the 
man  of  fcience  and  letters,  not  a  little  amufe- 
ment. 

To  fay,  however,  that  the  work  is  not  de- 

fedlive  in  many  particulars,  would  be  the 

greateft  folly  and  prefumption.     The  editor 
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dicrefore  afraid,  (he  had  aknofl  faid,  confci- 
OU8  of  faults)  ofiers  the  book  to  the  public 
with  not  a  little  anxiety  and  diffidence  ;  but 
he  trufts,  that  every  cftndid  reader  will  im- 
pute any  trifling  errors  diat  may  occur,  not; 
to  the  author,  but  to  him,  who,  frcmi  hav7. 
ing  found  the  manufcript  in  a  very  confi^ 
fed  ftate,  had  great  difficulty,  while  trail- 
fcribing  it,  in  avoiding  miftakes. 

1D1NBURGH,2 
TOrmiry  i798«  J 
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'  Cui  Pudoft  et  Juftltis  Soror 


Incorrupta  Fides,  nudaque  Veritas. 

HoR.  Lib.  I.  Ode  24.  7 


John  MacLaurin,  afterwards  Lord 
Dreghorn,  was  born  at  Edinburgh  on  the 
15th  December  1734,  O.  S.  He  was  the 
eldeft  fon  of  the  celebrated  Colin  MacLaurin, 
ProfelTor  of  Mathematics  in  that  Univerfi- 
ty :  and  of  Anne  Stewart,  daughter  of  Mr 
Walter  Stewart  of  Stewarthall,  in  Stirling- 
fliire,  for  fome  time  his  Majefty's  Solicitor 
General  for  Scotland,  in  the  reign  of  George 
the  FirlL 

The 


vi  ACCOUNT  OF  THE  LIFE 

'I'hc  exertions  which  Profeflbr  MacLauriii 
hail  nude  in  the  year  1745,  by  planning  tkc 
fortifications  of  the  town  of  Edinburgh,  in 
order  to  put  it  in  a  ftate  of  defence  againft 
the  rchel«,  obliged  him  to  fly  his  native  coun- 
try when  the  army  of  the  Pretender  advan- 
t'td  thither.  Thus  exiled,  he  took  refuge  in 
the  hi)(j)i(;ible  manfion  of  Dr  Heron,  then 
Aft  hhilhop  of  York,  where  he  foimd  a  iafe 
ulyhiiu  J  but  upon  his  return  to  his  country 
ii(Vc  r  ihc*  rebellion  t  cafed,from  having  caught 
K  ««»M  c)u  the  j()\u*noy,  he  was  attacked  with 
d  iliMlWy,  whiih  proved  mortal,  in  the  year 
ijf^rrjO,     A.-*  he  was  i\  man  of  no  penurious 
»ll(|u)(ition,  he*  leli  his  f;umly,  confilling  of  a 
^vli|»»w,  tw«i   U)\\H^  A\\i\  \\\\xc  daughters,  but 
ln«li(lh«MMly  pif^vlfled:  his  name,  and  a  fniall 
rtb^''  in  MiM  wii  klhitr^  wciv  their  only  inhe- 
tHiUif  •.  'I'hf'  fiMtiut^  w^'t"^  tndccil  agrcatone; 
bnljiniM*  jinthiH  f^nd   his  brother,  on  ac- 
•  HMiM  111  \Ur\\  \}\\\\\\^  i)\'\\\\\c  ^vaWi  the  lat- 
1h|  virM»'»l  ♦!•«  «H»M»'  it\Mi  A  Kiro  C(>mpetencc 
r.M   ilu*  >-)m»  ;M«»^»^  ?iMd  n\;^intc;\Ance  of  the 

M1iM   jt^^^'HriHM    riivl    (MiM^dlbijN  xvMch  the 
jt»^'ut  VihbiH<H|i  >^r  V>Mk  h^«<  <1wv^r,  ^Mhe 

t«her^ 
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father,  when  a  patriot  refugee,  was,  at  his 
death,  transferred  with  generous  remem- 
brance to  his  fons.  His  Grace,  defirous  of 
having  the  fuperintendaiice  of  their  educa- 
tion, after  confulting  with  Mrs  MacLaurin, 
ufed  his  intereft  to  procure  admiffion  for  our 
author  and  his  younger  brother  into  the 
Charter-houfe  in  London.  His  exertions,  ' 
however,  were  unavailing,  for  it  happened 
that  the  former  was  too  old,  the  latter  too 
young,  to  be  admitted^ 

It  was  on  this  account  refolved  that  our 
author  fhould  be  educated  in  Scotland  ;  and 
accordingly,  at  the  ufual  age,  he  was  put  to 
the  high  fchool  of  Edinburgh,  to  learn  the 
rudiments  of  the  Latin  language.  Here  he 
continued  five  years,  (five  miferable  years  he 
ufed  to  call  them)  making  a  very  great  pro- 
ficiency in  the  language  ;  not  by  labour  or 
uncommon  application,  but  in  confequence 
of  that  vigour  and  quicknefs  a;P  apprehen- 
fion  which  nature  had  beftowed  upon  him 
with  fo  profufe  a  hand :  for,  though  it  is 
true  that  the  idlenefs  and  inattention  ex- 
cufeable  at  that  early  age  prevented  him  of- 
ten from  acquiring,  and  almofl  always  from 

retain- 
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retaining  that  great  fuperiority  of  rank  \  in 
the  clafs  which  his  parts  and  knowledge 
entitled  him  to  hold;  yet  fuch  was  his  acute- 
nefs,  that,  even  when  lured  from  his  book 
by  boyilh  frolics,  he  was  always  able  to  keep 
a  very  refpedlable  place  at  fchooL 

At  this  very  early  period  of  life,  he  dit* 
played  a  natural  turn  for  poetical  compofi- 
tion,  and,  among  liis  fchool-fellows/  was 
diftinguifhed  by  the  name  of  Poet.  In- 
deed our  author  had  not  only  an  early,  but 
a  conftant  attachment  to  the  Mufes,  and  it 
may,  therefore,  be  thought  furprifing,  that 
he  did  not  exert  his  poetical  talents  more 
than  he  has  done;  and  that  what  he  has 
written  is  chiefly  upon  local  fubjedls,  and 
fuch  as  probably,  in  thefe  times,  will  not 
pleafe  tlie  Republic  of  Letters* 

Our  author  afterwards  went  through  the 
ulual  academical  courfe  at  the  Univerfity 
of  Edinburgh,  where  he  ftill  continued  to 
make  a  very  great  proficiency  in  thejearned 
languages.  He  diftinguifhed  himfelf  alfo 
in  the  different  fciences  to  which  he  then 
bent  his  attention ;  although  he  ufed  often 

to 
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to  mention,  with  regret, that  he  did  not  make 
fo  rapid  ^  ptogrefs  in  thefe  as  he  woidd  have 
wifhed,  from  having  been  fent  to  college  at 
too  early  an  age  to  be  able  to  enter  fully  in- 
to the  abftrufe  ftudies  which  are  under- 
flo&d  to  form  an  eflential  part  of  an  liniver- 
fity  education* 

The  pieafufe  our  author  had  iii  reading 
debates,  ancient  and  modem,  and  in  hearing 
the  pleadings  at  the  Scotch  bar,  made  him 
defirous  of  following  the  profeflion  of  a  Bar- 
rifter;  although  he  was  difluaded  from  it, 
on  account  of  the  narrownefs  of  his  for- 
tune, and  the  want  of  powerful  connec- 
tions to  pufh  him  forward  :  his  friends  had 
intended  him  for  the  Church,  but  the  gravity 
of  a  clergyman  Was  not  fuited  to  his  lively 
temper.  He  determined,  however,  to  be 
guided  by  his  own  inchnation  ;  and  accord- 
ingly, after  fludying  and  making  himfelf 
perfedtty  matter  of  the  Civil  and  Scotch  Law, 
he  was,  in  Augufl  1756,  admitted  a  member 
of  the  Faculty  of  Advocates  at  Edinburgh. 
Previous  to  this,  he,  at  leifiu"e  hours,  over- 
came the  fatigue  of  legal  ftudy,  by  occafion- 
ally  indulging  himfelf  in  perufing  his  fa- 
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vourite  clafUcs,  and  improving  his  tafte  for 
the  mufes. 

• 
The  firfl  pradlice  he  had  at  the  bar  was 
before  the  General  Aflembly  of  the  Church 
of  Scotland  j  a  court  which,  from  its  popu- 
lar conftitution,  young  Barrifters  are  accus- 
tomed to  confider  as  one  of  the  befl  theatres 
which  this  part  of  the  ifland  affords  for  dif- 
playing  their  abilities.  In  this  Houfe  he  was 
always  employed  on  the  fide  of  Oppofition, 
that  is,  the  party  which  oppofe  the  fettle- 
ment  of  miniflers  in  churches  by  prefenta- 
tion  from  patrons  ;  and  he  foon  diftinguifh- 
ed  himfelf  in  his  pleadings  and  writings,  by 
brilliancy  of  wit,  and  force  of  argument. 

Such  promifing  talents  were  not  long  un- 
rewarded ;  for,  in  the  courfe  of  a  few  years, 
they  were  the  means  of  introducing  him  in- 
to very  confiderable  pradlice,  both  before  the 

Civil  and  Criminal  Courts  of  his  country. 

« 

It  was  not  as  a  mere  lawyer  tliat  he  acquir- 
ed reputation  in  the  world ;  for,  by  means 
of  his  abilities,  learning,  and  urbanity,  he 
foon  gained  the  acquaintance  and  friendflnp 

of 
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of  men  of  rank,  fortune^  talents,  and  litera- 
ture; and,  as  he  often  with  pleafuire  mention- 
ed, it  iv2LS.  the  intimate  friendfliip  of  a  few  of 
thefe  that  was  the  greateft  folace  he  had  in 
the  decline  of  life. 

In  June  1762,  Mr  MacLaurin  married 
Mifs  Efther  Cunninghame,  fecond  daughter 
of  Dr  George  Cunninghame,  phyfician  in 
Edinburgh,  by  whom  he  had  ten  children, 
five  fons  and  five  daughters.  With  this  ami- 
able woman  he  lived  in  the  utmoft  ftate  of 
conjugal  felicity  till  the  year  1780,  when  flie 
was  cut  oflF  by  a  putrid  fever,  caught  from 
a  favourite  fon,  whom  ihe  lurvived  only  a 
few  hours.  This  was  an  irretrievable  lofs  to 
our  author  and  his  numerous  young  family. 
How  much  his  fine  feeUngs  were  wounded 
by  this  fevere  blow,  appears  evident  from  the 
epitaph  he  wrote  and  intended  for  her  tomb 
fome  years  after*,  in  which  he  very  juftly 
and  pathetically  aflerts,  that  her  only  fail- 
ing was  "  too  much  fenfibility." 

b2  In 


*  See  vol.  I.  p.  118. 
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In  1782  a  Royal  Society  was  eftablifhcd 
in  Edinburgh,  compofed  of  all  the  men  of 
learning  and  genius  in  the  country.  Mr 
MacLauriii  had  the  honour  of  being  appoii^ 
ed  one  of  the  conftituent  members  of  this  in^ 
ftitution,  in  the  royal  charter  which  was  pi^ 
cured  for  itj  and  foon  after  read  before  them 
an  EfTay  to  prove  that  Troy  was  not  taken 
by  the  Greeks. 

After  havijig,  for  many  years,  pra6lifed 
with  great  affidi^ty  and  fuccefs  at  the  Scotch 
bar,  and  having  at  laft  forgot  the  griefs  of  a 
huiband  in  the  cares  of  a  father,  he  was  pro- 
moted to  the  Benfh,  through  the  intereft  of 
his  friend  ^e  Right  Honourable  Henry 
Dundas,  at  prefent  one  of  his  Majefty's  Se-» 
cretaries  of  State ;  and  in  Jaiju^ry  1 788  took 
his  feat  as  a  Senator  of  the  College  of  Juftice, 
under  the  title  of  Lord  Dreghorn ;  a  title 
he  aflumed  from  a  villa  i^ear  Edinburgh, 
which  he  purchafed  upon  the  fale  of  his  pa- 
ternal eftate  a  confiderable  time  before.  Be- 
ing fituated  about  five  miles  from  the  metro- 
poUs,  it  afforded  him,  in  the  time  of  vaca- 
tion, an  agreeable  retreat  from  bufinefs, 
?nd  enabled  him  to  enjoy,  in  r^tiremetit, 

thofe 
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thofe  claffical  authors  which  were  his  chief 
companions  and  comforters  in  the  evening 
of  his  days.  During  the  enjoyment,  for 
nearly  nine  years,  of  the  judicial  truft  com- 
mitted to  him,  he  had  the  fatisfadlion  to 
ijfind,  that  the  efforts  he  made  as  a  Judge 
in  the  impartial  adminiftration  of  juftice, 
obtained  the  univerfal  approbation  of  the 
pradlitioners  of  Court,  and  of  the  public  at 
larire. 


^o^ 


Iniygi  domeftic  diftrefs  again  embitter- 
ed his  happinefs,  in  confequence  of  the 
death  of  his  eldeft  daughter,  who  caught  the 
infedion  of  a  putrid  fever,  in  paying  the  laft 
tribute  of  affedion  to  a  dying  brother.  The 
father  too,  in  the  utmofl  grief,  was  attacked 
with  a  flow  fever,  from  which,  he  imagined, 
he  never  entirely  recovered. 

His  attention,  however,  to  the  duties  of 
his  office,  continued  unabated,  till  1796, 
when  (on  December  a+th)  he  died  of  a  pu- 
trid fever,  aged  nearly  fixty-two,  leaving 
two  fons  and  a  daughter.  He  was  interred 
in  the  Grey-friars  church  yard,  in  the  fame 
grave  with  his  father. 

Mr 


Mr  Mu'  l/ttiirifiwttf  a  ihinfparc  man, nearly 
lli»  r*^H  Imh'I'  »n  '»*•»  fiire;  there  was  fomething 
vi^iy  M»jM*'(Ilvr  I  ill  IiIm  fi^^iirc  fomething  ec- 
iMhiH«  ,ImiI  IhhII  wrrc  (Iriking  and  intereft- 
lli|)  I  *mm1  ihftir  who  huvc  leen  and  known 
\\\\\\y  *vlll  piolmhiy  «rknowlcdge  the  truth 
nf  ihM  I  iMMnuMi  oMiM'vnuon.that  there  is  al- 
^v.i^n   lniiuMhlii{\  ronmvkublo  in  the  appear- 

Hu^  jMoiwiurm  l\\nmYs  iuMrMacLau- 
\\\\\  \  \\\\\^<\\\  \\\Mf,  viv^cuy  ami  quickncfe 
\s\  \\W\\A\\  \\\\\s\\  \\c  xx^is  A  toJcwbk  Greek, 
\\\\  v\\AV\\\  \m\\  \^\\<^.\x^  h\  ibe  bttcr 
\\\\\  s\\  \\\\  \\\\^^  \\<^  s^\\\\^\^\t^  X  ^n^A  yMt  €if 
\\\\  \\\\\\W  \\\\\\\\  \\\  ^^XaK^^x^  the  FrcDch 
\  \^\v\\  svv^1\^^>^^  ^>.^\  ^>Vi  <^  jv^\\«  u::^fccFrKx2i 
\\\Y\  W v\y     \  ^^^>^>J^\  >v^  t\^^\\<^v^  oiT:  j^c^inr 

^v\nVi;    ^m>n>a  n\^'A^  Va*  a-v  <.^tvr  >:><?>  Inj^  ihr 

5i:t 
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^  He  had  a  mod  retentive  memory  j  few 
men  read  more,  none  retained  what  they 
read  better:  he  never  was  at  a  lofs  for 
fome  appofite  quotation,  from  claffical  au- 
thors, efpecially  from  the  Latin  poets;  in  his 
feleftion  of  thefe  he  was  precuharly  happy  ; 
they  gave  eafe  and  grace  to  his  pleadings, 
force  and  elegance  to  his  writings. 

Mr  MacLaurin  had  aflbciated  with  the 
firft  people  of  rank  and  abilities  in  the  coun- 
try,^nd  was  a  member  of  mod  of  the  clubs 
compofed  of  the  Wits  of  theday.  Hislearning 
introduced  him  into  the  fociety  of  the  grave, 
his  vivacity  recommended  him  to  the  com- 
pany of  the  gay :  domeftic  diftrefs  indeed 
made  him  become  retired  and  abftemious. 

For  theMaft  few  years  of  his  life  he 
feldom  dined  from  home;  a  habit  of  ftudy 
leading  him  to  fly  the  buftle  of  the  world, 
and  to  fcek  in  books  and  contemplation, 
pleafures  more  congenial  to  his  foul.  In 
company,  he  grew  latterly,  for  the  moft  part, 
filent  and  referved  ;  but  when  he  chofe  to 
unbend,  (as  at  times  he  would,)  no  perfon 
made  a  more  agreeable  companion,  or  was 

better 
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liCttcr  (lualificcl  to  promote  convivial  cod- 
vcrliuiiin. 

Ilr  was  rctiiarkably  fufccptible  of"  cold, 
and  very  npprchcnfive  when  the  leaft  ail* 
mnii  Ici/.cd  him :  he  was  rather  hot  and 
hrilly  in  his  temper ;  but  being  naturally 
)4(Hul-humoured»  pullion,  in  him,  vras  no 
foimrr  railed  ihun  it  was  quelled.  He  was  an 
allrOlionutc  hulbund»  an  indulgent  father,  a 
kind  biiulicr*  and  an  caly  mafter. 

As  u  Lawyer*  MrMacLaurin  always  had  a 
mud  iTl\H\iublc  chaniClen  Though  he  was 
\\\A  ien\avkablo  t\>r  orutoricul  powers,  yet 
bin  r\i\uu*  ai\d  actum  were  gruccful  enough: 
lu>  \ouei\luu^h  not  liivn^.  w^s  A^reeablej 
h\\\^  (\\^\\\  \\\\^\\\\\X  ufueiu.rvndvred  rather 
mono»o\\u\u.  It  be  warned  uu.  ii^r  in  his 
plv.uliui\H,  bu  luppUed  ibe  d.cVv;t  by  the 
maUi^  .i  pudouud  kui^vVvl^^e  of  the  law,  ' 
lojivUui  \\\\\\  au  iviv^uxe  sU\;x:aiac3jice 
wub  »b^i  wiuiil,  {\\\\\u\  iu\<u\v.eu:,  uerling 
wi«.  ^Ivi^aia,  ul\i\\  %;UuiUv\u  U\>j;ra^e.  com- 
u\auib:il  ailcuiiuM.  and  iU8W\\Nl  v.vi::\:cticu. 
Mu  papuu  wi:iL  \NiiiU-u  iu  4  vle;ir,  <acrg!Cw 
\w  ll\  L  .  ^  l»l4.i'-  ^mU\  li\^,;i  kUv>\vW^5f,  ind 
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graced  with- claffical  allufions:  argumenta- 
tive, never  verbofe ;  adorned,  never  over- 
loaded with  wit. 

As  a  Judge,  he  was  high  in  public  efteem: 
he  had  a  clear  head,  and  a  found  under- 
ftanding :  he  heard  with  patience,  and  de- 
termined with  deliberation.  Confciencc  was 
his  guide,  and  Juftice  his  aim.  His  quick- 
nefs  and  penetration  gave  difpatch  to  bufi- 
nefs,  and  made  the  burden,  which  was  heavy 
upon  others  who  did  Icfs,  fit  light  upon  him 
who  did  more  :  his  only  foiling  (if  it  can  be 
confidered  as  fuch)  was  a  fceming  unfteadi- 
nefs  of  opinion,  which  proceeded  from  the 
moft  anxious^  defire  to  find  out  the  truth, 
and  to  difcharge  his  duty  with  impartiality. 
Human  judgment  in  the  beft  will  err,  but 
he  is  an  upright  judge  whofe  confcience, 
though  he  may  fometimes  be  wrong,  cannot 
upbraid  him. 

Mr  MacLaurin,  from  his  earlieft  years, 
was  the  friend  and  lover  of  liberty ;  and 
wherever  he  found  oppreflion,  he  vnas  an  ad- 
vocate againft  it :  from  his  extenfive  read- 
ing, he  had  acquired  a  liberality  of  mind, 

e  and 
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and  independence  of  fpirit, which  made  him 
think  and  judge  for  himfelf ;  the  welfare 
and  happinefs  of  mankind  were  the  great 
objcdls  of  his  fpeculations :  he  was  jealous  of 
the  encroachments  of  the  Crown,  and  re- 
garded as  unjuftifiable  every  attempt  to  op- 
prcfs  the  people. 

He  had  fecn  America  flruggle  for  inde- 
pendence ;  he  predided  the  confequence  of 
the  fatal  meafures  purfued  againft  her ;  and 
with  thofe  who  thought  as  he  did,  he  fhared 
the  obloquy  of  the  day  :  he  faw  America 
fucccfsful,  he  could  not  but  rejoice  in  the 
event.     He  lived  to  fee  another  revolution ; 
monarchy  aboli(hed,and  a  flruggle  for  a  re- 
public, in  France  :  he  lamented  the  cruelties 
that  were  exercifed   in  this  bold  attempt : 
ha  pitied  the  monarch  who  fell;   he  look- 
ed  forward  with  anxiety  to  the  new  go- 
Tcrnmeni ;  lie  bclield,  in  the  dawning  re- 
public, a   nation  contending  for  its  free- 
dom i   and    an   audacious   experiment    at- 
tempted,— the  reformation  of  mankind:  he 
thought  the  old  fyftem  in  France  bad,  what 
the  new  one  would  fce  no  man  could  pre- 
diifi.    The  armed  coalition  he  viewed  with 

indig- 
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indignant  regret :  the  attempt  to  crufli  that 
diftraded  country,  to  him  appeared  unjuft 
and  impolitic:  left  to  themfelves  a  fliort 
time,  he  thought, would  determine  both  the 
fate  of  that  great  empire,  and  alfo  the  hi- 
therto problematical  queftion,  whether  an 
'  extenfive  nation  can  enjoy  the  republican 
form  of  government  ?  He  always  thought, 
if  foreign  powers  had  not  interfered  in  or- 
der to  reftore  the. old  fyftem,  a  civil  war 
was  inevitable:  it  would  be  bloody,  but 
could  not  be  long.  He  forcfaw,  that  the  pow- 
ers of  Europe  coalefced,would  make  France, 
to  a  man,  rally  round  the  ftandard  of  Liber- 
ty ;  and  accordingly,  he  beheld  the  beft  dif- 
ciplined  armies  in  the  world  fall  before  raw 
and  unexperienced  republicans  :  the  Conti- 
nent was  deluged  with  blood,  and  the  genius 
of  Liberty  foaring  triumphant,  threatened 
to  rcvolutionife  the  globe. 

Mr  MacLaurin  beheld  the  condud  of  his 
own  country  with  the  fincerefl  forrow :  he 
condemned  her  Minifters  for  taking  pa:rt  in 
the  conteft  with  France :  the  Britifh  Con- 
ftitution  was  the  envy  of  the  world :  Bri- 
tons were  proud  of  their  Government,  be- 

c  2  caufe 
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caiife  they  lived  happy  under  it.     He  faw 
his  country  recover  from  the  diftrefs  which 
th«  American  war  had  occafionedi  many 
peaceful  years  had  recruited  her  ftrength, 
increafed  her  refourccs,  and  made  her  mif- 
trefs  of  the  commerce  of  the  world  :  he  was 
forry  to  fee  her  Minifters,  all  at  once,  rafli* 
ly  endanger  her  profperity,  rufli  headlong 
into  the  bloody  conteft,  and,  without  endea^ 
vouring  to  prevent  the  monarchy  of  France 
from  falling,  foolifhly  attempt  to  reftore  it. 
The  various  pretexts  for  carrying  on  the 
war  he  condemned,  and  reprobated  the  con- 
dud  of  Miniftry  for  interfering  in  it  at  all : 
exclaiming  often  with  Lucan,  bdla  nullos  ha^ 
bitura  triumphosi  He  alfo  difapproved  of  their 
meafurcs  at  home  no  lefs  than  of  their  opera- 
tions abroad :  fwayed  by  no  party,  bialled 
by  no  mercenary  motives,  the  fate  of  his 
country  roufed  his  fenfibility.     Placed  in  a 
high  public  ftation,  while  he  difcharged  his 
duty  with  fidelity,  he  would  not  fhrink  at 
the  nod  of  Power  :  he,  accordingly,  fhared 
the  fate  of  thofe  who  differed  in  opinion 
with  the  ruling  party  ;  he  was  cilled  a  Re- 
publican, a  Democrat ;  and  it  was  even  in- 
linuated  that  he  wiflicd  for  a  revolution  in 

this 
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this  country.  He  was  neither  Republican 
nor  Democrat ;  unlefsihat  man  be  one,  who 
thinks  a  nation  entitled  to  maintain  its  rights, 
to  refift  every  attempt  to  enflave  it,  and  to 
enjoy  the  freedom  of  fpeech,  and  the  liberty 
of  the  prefs  :  he  was  convinced  of  the  nc* 
ce^ty  of  a  radical  reform  in  the  Britifh 
Parliament,  and  of  abufes  in  Government ; 
and  he  regretted  that  this  had  not  been  done 
when  there  was  both  time  and  opportunity. 
To  fuch  a  height  had  political  animolity 
arrived  in  this  country,  that  Mr  MacLaurin 
at  laft  (hunned  mixed  companies,  indeed  all 
where  the  converfation  was  likely  to  turn  up- 
on Politics  ;  and  in  writing  his  thoughts  up- 
on the  interefting  fcene  theft  pafling  in  Eu- 
rope, he  found  the  chief  folace  of  his  leifure 
hours.  He  never,  however,  allowed  differ- 
ence of  opinion  to  interrupt,  or  diflblve  pri- 
vate friendfhip ;  he  was  the  friend  of  liberty, 
the  foe  of  licentioufnefs,  the  follower  of 
truth,  the  lover  of  juftice.  Anxious  that 
wrongs  fhould  be  prevented,  eager  to  fee 
them  redrefled :  he  loved  his  country, 
he  was  ambitious  of  her  welfare :  the 
friend  of  man,  he  ftudied  to  be  his  benefic- 
tor :  confcious  of  the  reditude  of  his  prin- 
ciples, 
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ciples,  he  was  not  afraid  to  avow  them,  but 
Prudence  made  him  obferve  a  cautious  fi- 
lence  :  the  infinuations  which  MaUce  level- 
led againft  him,  he  bore  with  fortitude,  and 
treated  with  contempt :  fuperior  to  his  ene- 
mies, he  difdained  to  retaliate.         ^ 

To  aflert,  howcMfer,  that  Mr  MacLaurin 
was  a  perfed  charader,  would  be  indeed  to 
fay  that  he  was  more  than  mortal. 

As  an  Author,  Mr  MacLaurin  will,  per- 
haps, make  no  confpicuous  figure  :  the  on- 
ly Law  works  which  he  publiftied  are. — '*  A 
Collection  of  Criminal  Cafes,"  publifhed  in 
1774 ;  to  which  is  prefixed,  "  A  Short  Ac- 
count of  the  procedure  in  Criminal  Trials, 
and  Confiderations  on  fqme  Points  of  the 
Law  of  Scotland." 

This  Colledion  of  Criminal  Cafes  was  the 
firft,  and,  for  fome  time,  the  only  one  of  the 
kind  upon  the  Criminal  Law  of  Scotland : 
and  of  its  merit,  from  the  Author's  own. 
words,  in  the  conclufion  of  his  Preface,  fome 
idea  may  be  given  : — **  There  is  but  little 
**  in  this   bulky  volume  that  can,  properly 

''  fpeak- 
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**  fpeaking,  be  called  mine.  I  have  propo- 
**  fed  but  few  alterations  on  our  criminal 
**  law  or  forms ;  and  prefumed  to  give  an 
"  opinion  but  upon  two  or  three  ftriking 
"  cafes,  contenting  myfelf  as  to  the  reft  with 
"  ftating  them  impartially.  I  can  pretend, 
*'  therefore,  to  no  other  merit,  than  that  of 
**  having  taken  fome  little  trouble  to  incrcafe 
"  the  public  ftock  of  valuable  knowledge : 
"  That,  I  am  pretty  confident,  this  work, 
'*  though  incomplete,  will,  in  fome  meafure, 
■**  do :  for  that,  I  chearfuUy  fubmitted  to  be 
**  the  tranfcriber  of  judgments  frequently 
**  unjuft,  the  abridger  of  arguments  often 
''  abfurd,  and  the  fad  hiftorian  of  dooms 
^*  and  executions." 

The  Author's  Confiderations  on  fome 
Points  in  the  Law  of  Scotland  contain  ma- 
ny ingenious  obfervations ;  but  as  they  are 
not  of  general  utility,  this  performance  is  but 
little  known  ;  although,  perhaps,  at  a  future 
period,  the  whole,  or  the  greater  part  of  it, 
may  appear  among  his  law  works,  which  it 
is  in  contemplation  to  publifh. 

Perhaps  it  is  improper  to  confider  as  part 

■    of 
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of  the  works  of  Mr  MacLaurin  any  of  his 
profeflional  papcrb;  but  there  are  two  which 
defei-ve  to  be  remembered,  the  Information 
he  wrote   for  Mungo  Campbell,  who  was 
tried  before  the  High  Court  of  Judiciary  for 
the  murder  of  Lord  Eglinton ;  and  an  In- 
formation for  Jofeph  Knight,  a  negro,  upon 
the  great   queftion,  whether  a  flave,  upon 
landing  in  this  country,  was  entitled  to  his 
freedom  ?  The  former  has  been  univerfally 
read,  and  contributed  not  a  little  to  raife 
the  Author  at  the  bar :  the  latter  is  upon  a 
fubjed  which  all  can  underftand,  and  as  it 
treats,  not  merely  of  the  particular  cafe  of 
the  negro  for  whom  it  was  written,  but  of  the 
great  general  queftion  as  to  the  juftice  of 
abolifliing  the  Slave  Trade,  it  may  there- 
fore be  confidered  as  inftrudive  and  inte- 
refting,  at  this  period,  when  the  fall  of  ne- 
gro llavery  is  faft  approaching.     It  enters 
very  minutely,  not  only  into  th^  argument, 
but  quotes  all  the  noted  authors  who  have 
written  on  this  truly  important  fubjed.    Mr 
MacLaurin  had  been  employed  in  a  former 
cafe,  and  was  retained  by  the  mafter  to  plead 
againft   the  flave  ;  but  he  having  died,  no 
decifion  was  given.  When  the  cafe  of  Knight 

occur- 
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occurred,  he  undertook  his  caufe ;  and  hav- 
ing pleaded  againft  the  Have  as  a  lawyer,  be 
rejoiced  to  have  an  opportunity  of  pleading 
for  him  as  a  man.  He  was  aififl^  in  the 
benevolent  undertaking  by  fome  other  Ad- 
vocates of  the  firft  eminence  at  the  bar, 
among  whom  was  Mr  Henry  Dundas,  now 
one  of  the  Secretaries  of  State,  and  another 
Gentleman,  fince  promoted  to  the  Bench.—- 
Thcfe  Gentlemen  volunteered  in  the  caufe 
of  Freedom,  and  the  Negro  prevailed.  The 
motto  Mr  MacLaurin  prefixed  to  his  In- 
formation was  taken  from  Virgil's  fecond 
Eclogue  : 

**  Quamvis  ille  niger  quamvis  tu  candidus  eSts  j" 

which  was  fo  appol^te  to  the  fubjed,  that  a 
Gentleman,  intending  to  pay  a  compliment 
to  the  Author,  afked  him  if  he  had  made  the 
motto  ? 

The  only  other  works  publiflied  by  Mr 
MacLaurin  were, — 

L  "  An  Effay  on  Literary  Property,"  pub- 
liflied in  1772  ;  when  the  queftion,  Whe- 
ther an  author  had,  at  common  law,  a  right 
of  property  in  his  works,  independent  of  the 

d  ftatute 
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flatute  8th  of  Queen  Anne?  came  to  be 
tried  before  the  Court  of  SefGon  in  Scotland, 
betwixt  Mr  Donaldfon  the  bookfeller,  and 
others.  He  pleaded  as  counfel  for  the  book- 
fellers  ;  and  the  pleading  he  made  upon  the 
occafion,  the  notes  of  which  he  prefcrved,is 
now  incorporated  with  the  Eflay  he  after- 
wards wrote. 

• 

II.  "  An  Eflay  on  Patronage,"  publifhed 
in  1766;  when  the  queftion  as  to  its  aboli- 
tion was  keenly  agitated  before  the  General 
Aflembly  of  the  Church  of  Scotland  :  where 
he  exerted  himfelf  as  an  advocate  for  the 
right  in  the  people  to  chufe  their  own  mi- 
nifters. 

III.  "  An  Eflay  to  prove  that  Troy  was 
not  taken  by  the  Greeks,"  printed  in  the 
firfl:  volume  of  the  Tranfadions  of  the  Royal 
Society  at  Edinburgh.  As  he  did  not  efpoufe 
the  popular  opinion  in  this  diflertation,  it 
may,  perhaps,  pleafe  the  lovers  of  Uterature 
to  read  the  fentimcnts  which  two  of  the 
moft  celebrated  charaders  this  country  has 
produced,  entertained  of  its  riierit,  Dr  Adam 
Smith,  the  author  of  the  Wealth  of  Nations ; 

and 
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and  Dr  William  Robertfon,  the  Hiftorian ; 
to  whom  it  was  fubmitted  previous  to  his 
reading  it  before'  the  Society.  From  Dr 
Smith  he  received  the  following  letter  :-— 
*'  I  have  read  your  Diflertation  twice  over, 
**  with  great  pleafure ;  and  I  fo  far  agree 
"  with  you,  as  to  be  fatisfied  that  there  is 
"  not  one  fingle  fadt  relating  to  the  Trojan 
"  war,  of  which  the  hiftorical  truth  can, 
"even  in  its  moft  eflcntial circumftances,  be 
*'  at  all  depended  on.  To  fuppofe,  however, 
"  that  it  is  more  probable  that  Helen  was 
"  an  honeft  woman,  that  He6kor  killed  Achil- 
**  les,  and  that  Troy  was  not  taken,  than  the 
"  oppofite  events,!  fufped  is  rather  a  ftrong 
**  conclufion.  I  am  totally  unacquainted 
"  with  the  writings  of  Dion  Ghryfoftom." 
Dr  Robertfon,with  the  EfTay,  fent  this  card  : 
"  Dr  Robertfon  prefents  his  beft  compli- 
•'  ments  to  Mr  MacLaurin  ; — he  returns  his 
"  papers,  which  he  has  perufed  a  fecond  time 
*'  with  growing  fatisfadion.  In  reading,  he 
"  has  made  a  few  verbal  ftridures,  hardly 
**  worth  fending  to  him  ;  he  will  adopt  or 
'^  rejed  them,  as  he  fees  meet.  Dr  Robert- 
"  fon  is  ftill  of  opinion,  that  if  the  paper 
'*  were  introduced  with  a  proper  encomium 

d  2  *'  on 
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"  on  Homer's  poetical  talents,  the  critique 
"  upon  his  credit  as  a  Hiftorian  will  give 
**  lefs  offence,  and  have  greater  efFed  :  with- 
**  out  fome  foftening  preamble  of  the  kind, 
"  Dr  Robertfon  is  afraid,  that  all  the  Ido- 
"  laters  of  Greek  will  raife  the  cry  of  Blaf- 
**  phemy^  and  that  Literature  is  in  danger/' 

Mr  MacLaurin,  during  the  years  1 702, 93, 
94,  and  95,  kept  a  journal,  or  diary,  in  which 
he  recorded  the  various  events  that  happen- 
ed in  Europe  during  that  period  ;  and  wrote 
his  obfervations  upon  them  with  the  great- 
eft  freedom.  He  has  left  feveral  folio  vo- 
lumes, containing  thoughts  on  the  times  ; 
upon  one  of  which  there  is  the  following 
note,  of  his  own  hand-writing : — I  find 
"  much  fatisfadion  in  writing  thefe  thoughts 
^'  on  the  times  :  it  occupies  a  leifure  hour, 
"  and  gives  vent  to  my  feelings*  and  emo- 
"  tions,  occafioned  by  the  great  events  which 
*'  at  prefent  agitate  Europe.  My  fituation  is 
"  fuch,  that  I  think  it  would  not  be  wife  or 
"  proper  to  fpeak  them  out  in  public  at  pre- 
**  fent,  and  it  is  a  chance  if  ever  it  Ihall  be 
"  fo  during  my  life.  I  confider  myfelf  as 
"  talking  to  the  man  of  times  to  come,  but 

''  I  have 
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**  I  have  taken  no  pains  in  the  ftyle.  I  could 
**  not  do  fo,  but  either  with  immenfe  trou- 
"  ble,  or  by  employing  anamanuenfis  ;  and 
"  that,  the  nature  of  the  fubjed,  and  free- 
"  dom  with  which  it  is  treated,  forbade." — 
From  thefe  volumes  he .  made  a  feledion, 
with  the  intention  that  theylhould  be  pub- 
lifhcd  after  his  death,  which,  in  obedience 
to  his  directions,  is  now  done. 

The  poetical  works  of  Mr  MacLaurin  are 
not  very  nurnerous.  He  difliked  long  po- 
ems ;  and  thofe  he  wrote  were  generally  of 
an  epigrammatic  turn.  He  kept  a  prefs, 
many  years  ago,  for  his  amufement,  and 
printed  a  coUedion  of  the  poems  that  he  had 
then  written,  which  he  diftribtited  among 
his  friends.  A  great  many  of  his  pieces  are 
to  be  found  in  a  collection,  by  Gentlemen 
in  Scotland,  printed  at  Edinburgh  in  lyjo ; 
and  he  occafionally  contributed  verfes  to  the 
magazines,  and  other  periodical  publications 
of  the  day.  The  greateft  part  of  thefe  are 
to  be  found  in  this  work. 

The  Editor  had  it  in  his  power  to  increafe 
the  number,  by  the  addition  of  a  few  levi- 
ties, 
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/  ties,  which,  although  not  intended  by  the 
Author  for  publication,  are,  perhaps,  the 
moft  finifhed  of  his  produdions  ;  but  he  was  ' 
reftrained  by  the  confideration,  that  a  lively 
fancy, when  allowed  to  indulge  itfelf  at  free- 
dom, will  fometimes  produce  fruit  that  can 
only  be  reliftied  in  private.  On  the  Ode  to 
War,  and  the  Addrcls  to  the  Powers  at  War, 
he  befto^ed  much  pains ;  they  are  the  laft, 
and  perhaps  the  moft  beautiful  efFufions  of 
his  mufe.  Though  he  has  written  in  the 
different  kinds  of  meafure,  that  of  thefc 

two  odes  was  what  he  moft  admired  :  he  was 

■•-to 

fenfible  that  they  were  too  long  for  that  fpe- 
cies  of  compofition,  indeed  longer  than  he 
thought  any  poem  ftiould  be ;  but  infpired 
by  the  fubjed,  he  difregarded,  and  forgot 
the  fettered  rules  of  criticifm,  and  let  loofc 
his  fancy  to  indulge  his  feelings. 

There  is  one  piece,  of  which,  fince  Mr 
MacLaurin's  death,  the  Editor  has  difcov- 
*ered  he  was  the  Author. — It  is  entituled  the 
Philofopher,  an  Opera,  in  two  ads,  and  is  a 
fevere  flitire  againft  two  authors,  whofe 
.works  have  done  honour  to  their  country, 
Mr  D^ivid  Hume,  the  celebrated  Hiftorian ; 

and 
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and  Mr  John  Home,  the  well-known  author 
of  the  Tragedy  of  Douglas.  It  was  written 
when  that  Tragedy  firft  made  its  appear- 
ance. The  perfecution  which  the  author  of 
Douglas  experienced  in  confequence  of  the 
publication  of  that  piece,  is  well  known. 
Much  abufe  was  levelled  againft  him ;  and 
among  thofe  who  {looped  to  ufe  the  pen  of 
a  fatirift,  was  Mr-  MacLaurin :  he  was  at 
this  time,  it  muft  be  remarked,  a  very 
young  man,  under  the  tuition  and  influence 
of  his  mother,  who,  though  poflefled  of  no 
inconfiderable  (hare  of  genius,  could  not  be 
reconciled  to  the  idea  of  a  Minifter  of  the 
Gofpel  writing  a  Play.  By  her  perfuaGons,  it 
fecms,  he  was  inftigated  to  attack  the  author 
of  Douglas ;  it  is  not  probable  he  would 
have  written  this  fatire  from  any  other  mo- 
tive. Though  a  man  may  fometimes  write 
to  indulge  his  fancy  without  meaning  to 
offend,  Mr  MacLaurin's  liberal  mind  could 
never  have  fuffered  him  thus  publicly'  to- 
attack  a  man  for  his  opinions,  or  flop  geni* 
us  in  its  career,  whatever  the  profeflion  of 
the  author  might  be;  befides,  himfelf  a 
poet,  it  cannot  be  fuppofed  he  would  in- 
tentionally injure  a  raan  whofe  works  add- 
ed 
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cd  luftrc  to  poetry.  Mr  MacLaurin,  how- 
ever, in  maturer  years,  became,  in  many 
of  his  opinions,  a  difciple  of  the  phiiofo- 
pher,  and  an  admirer  of  the  poet ;  confci- 
ous  he  had  aded  wrong  in  writing  this 
Opera,  he  never  mentioned  or  wiflied  to  fee 
it,  and  has  never  been  heard  to  avow  it. 
The  author  of  Douglas  is  revenged  for  the 
unmerited  perfecution  he  met  with :  a  ge- 
nerous Prince  rewarded  his  fufFerings,  and 
popular  applaufe  has  fandioned  his  fame. 
Though  the  publication  of  this  Opera  might 
now  give  no  offence,  the  writer  of  fuch  a 
Tragedy  being  fuperior  to  fatire,  yet,  from 
refpedt  to  the  feelings  of  the  living,  and  the 
memory  of  the  dead,  it  is  thought  more 
proper  not  to  revive  it;  and  on  that  account, 
whatever  intrinfic  merit  it  may  have,  the 
Editor  is  determined  never  to  publifh  it. 

Of  the  merit  of  either  the  poetical  or  profe 
works,  the  Editor  inclines  to  fay  nothing, 
for  the  critical  reader  will,  no  doubt,  judge 
with  impartiality  and  temper,  of  a  pofthu- 
mous  publication. 
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PREFACE. 


WRITTEN  BY  THE  AUTHOR, 


Reader,  this  little  volume,  but  contains 
A  fcanty  portion  of  the  Author's  ftrains ; 
More  he  composed,  when  young  he  play'd  the 

fool. 
Led  by  the  gay  enchantrefs.  Ridicule  ; 
But,  now  repentant,  moft  of  thofe  he  blames. 
And  fternly  dooms  them  to  devouring  flames; 
Tho*  he  regrets  their  deftiny  fevere, 
And  his  fond  eye  drops  a  parental  tear. 
Such  feelings  Abra'm,  Jephthah  fuch  betrayed; 
The  father  murmur'd,  but  the  faint  obey'd. 
If  in  thefe  pages  fometimes  there  be  found 
A  line  imperfedl,  or  difcordant  found. 
Do  not  deride,  but  difregard  the  flaw. 
His  country,  Scotland ;  his  profefllon.  Law ; 
The  firfl:  invidious,  laboured,  as  he  fung. 
To  hide  the  graces  of  the  Englifh  tongue ;. 
The  niggard  laft,  deny'd  fufEcient  time 
To  fmboth  the  verfe,  and  modulate  the  rhyme. 
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LrROCLASTES. 

A  LAMENTATION  ON  A  BASE  VIOL9 

aROKEN  BT 
A  SHOltT-SIGHTBD  OENTCEMAN  WHO  SAT  DOWM  UFOM  IT. 

WHITTCN  IN  1755. 
Vitaque  eum  gdmitufugit  indigitata  iub  uinbras,  Vito. 

Good  Heav'ns!  my  Bafe  in  fhivers  ftrews 

the  floor  j 
The  bridge,  the  neck,  the  belly,  are  no  more; 
And  dumb  the  firings,  fo  ready  once  to  roar. 

Confoling  Goddefs,  elegiac  mufe,  ^ 
On  fuch  occafion  wilt  thou  help  refufe  ? 
Thou  whofe  foft  fympathifing  accents  flow. 
To  footh  diftrefs,  and  aid  the  voice  of  Woe ! 
By  thee  afllflcd,  bards  of  ancient  Rome 
Bewaird  a  fparrow's  unexpeded  doom : 
For  them,  thy  powers  beyond  their  province 

went, 
But  will  with  me,  in  charader,  lament. 

A  2  Be- 
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Befides,  for  what  a  trifle  did  they  whine  ? 
But  this  no  paiiltry  lofs,  nor  merely  mine, 
TTis  a  calamity  to  all  the  Nine. 
Orpheus  in  tears  confum'd  the  clofe  of  life, 
Tho'  the  fole  caufe  a  ierpeat-bitten  wife ; 
His  fongs,  how  plaintive !  and  his  pangs,  how 

fharp! 
Had  his  affliction  been, — ^his  broken  haq>. 
Poor,  harmleft  Vid  1  m^y  I  ihare  thy  fate. 
If  ere  for  thee  my  tendernefs  abate! 
Can  I  forget  thy  reverend  grimace. 
Thy  folemn  form,  and  philofophic  face  ? 
Forget  thy  manly,  mellow,  moving  voice, 
Renown'd  at  once  for  harmony  and  noife  ? 
Forget  the  tones  thy  bow  could  well  prolong; 
Sweet,  tho'  fonorous;  delicate,  iho^  ftrong? 
Thy  notes,  thoV wanton,  never  hurt  the  ear; 
Nor  were  old  Cato^s  morals  more  fevere. 
Like  Cato,  too,  thou  fled'fl  from  folitude. 
And  thought  fociety  thy  greateft  good  : 
Thy  mufic  always  help'd  another's  ftrain, 
And  was  to  Addles  what'he  was  to  men. 
Rchearfe;  Melpomene,  in  mournful  lays, 
What  ^ad  raifliap  abridge  the  Viol's  days. 

"  Blind  men,  and  thofe  that  have  their  eyes, 
between, 
"  Moro  was  placed  in  a  (hort-fighted  mean  ; 

'*  Tir^d 
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*'  Tir'd  with  the  tuneful  labours  of  the  day, 
"  As  on  a  chair  your  Bafe  repofing  lay, 
*'  He,  whom  hard  fate  urg'd  hither  to  repair, 
"  The  Bafeperceiv'dnot,tho'hefpy'dthechair; 
"  Then  down  he  fits;  whenfbundsthatfcream'd, 

tho'  low, 
"  And  hollow  groans,  re-echo'd  to  the  blow : 
**  Crufh'd  was  your  Viol,  by  a  foul  embrace, 
*'  And  the  fad  fequel  Hares  you  in  the  face." 


By  female  nails  has  many  a  vifage  bled,    • 
And  EngUfli  boxers  vanquifli  with  the  head  : 
But  this  deftroyer  is  of  Parthian  kind, 
Elfe  he  had  never  murdered  from  behind. 
With  horror  I  thy  ignominy  fee, 
Since  male  oppreffion  fuffocated  chec. 
Had  fome  fair  (he,  whofe  ikin  excclls  the  fnow. 
Dealt  thy  devoted  breaft  the  fetal  blow. 
The  dear  affaffin  thou  hadft  not  withflood, 
But  to  the  laft  preferv'd  thy  cheerful  mood,    ^ 
And  kifs^d  tbeweapon  raits'd  tofhed  thy  blood. . 
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ADVICE 


rOUNG    POE'T. 


WIITTEN  IN  1760. 


The  World  efteems  fuch  men  as  are  of  ufe. 
And  thofe  derides  whofe  talents  but  amufe. 
Who  does  not  fmile,  while  he  beholds  advance 
The  man  who  mufic  teaches,  or  to  dance? 
In  ancient  times,  as  well  as  in  our  days, 
Norwealth,nor  honour, crown'd  the  poet's  lays. 
Homer,  whom  all  your  connoifleurs  admire; 
Homer,  of  bards  the  venerable  fire, 
Was,  if  to  Blackwell  credit  we  allow, 
Precifely  what  an  Irifli  harper's  now  : 
For,  void  of  fight,  and  miferably  poor, 
He,harpon  flioulder,ftroird  from  door  to  door; 
To  idle  fervants  for  a  bit  of  meat. 
Of  frogs,  by  mice,  rehears'd  the  droll  defeat; 
Or  fretful  children  order'd  to  compofe. 
The  fineft  tales  of  his  Odyfley  chofe- 
But  if  the  Maftcr  of  the  houfe  inclined. 
With  hearing  mufic,  to  unbend  his  mind. 

Great 
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Great  Hoini?r  then  calPd  forth  his  lofty  ftrains,  1 
Sung  men  and  gods  at  war  on  Ilion's  plains,  ^ 
And  got,  perhaps,  a  fhilling  for  his  pains.     J 

The  reptile  Ivy,  naturally  weak, 
A  wife  arnbition  prompts  fupport  to  feek ; 
Near  fome  high  wall,  or  lofty  turret,  fprings. 
Wreaths  round  the  one,  or  to  the  other  clings; 
Fed  by  their  moifture,  by  their  ftrength  fuf- 

tain'd. 
It  fhoots  expanfive,  till  the  fummit's  gain'd, 
Inftrufts  each  bard  to  court  the  friendly  aid 
Of  fome  more  ferious  beneficial  trade. 
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Te  spe&em,  suprema  mibi  cum  'uetterit  borut 

Te  teneam  moriens  deficiente  tnamt*  tibulc* 

The  Lover's  fenfes  equal  throbbing  feel. 
Whether  he  fees  his  fair  in  diftiabile. 
Or  when  full  drefs  each  heightened  beauty  fhews 
To  rival  belles,  and  complimenting  beaux  : 
So  when  my  trembling  hands  your  perfon  feize. 
And  eager  grafp  you  with  a  loving  fqueeze  ; 
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Guinea,  or  Shilling,  you  attradl  my  fight. 
More,  than  the  filver  majefty  of  night. 
Or  ev'n  the  god  whofe  golden. rays  give  light. 
Neither  is  this  infatiate  paffion  lefs. 
When  you  in  paper  whimfically  drefs  ; 
Tho'  at  fo  thin  a  garment  many  laugh. 
And  think  your  reputation  not  quite  fafc. 

Tho*  many  lovers  hate  the  blaze  of  light. 
And  hold  their  aflignations  in  the  night ; 
When  fleep  and  filence  the  creation  hu£h, 
And,day  extinguifhM,fpares  the  virgin's  blufh: 
I  won't  receive  you  darkling  to  my  arms. 
But  in  broad  day  explore  your  fterling  charmsj 
Left  1,  as  Jacob  was  of  old,  be  bit. 
And  not  fair  Rachel,  but  blear'd  Leah  get. 


Sage  Cato,  fay  the  writers  of  his  life, 
Lent  to  a  childlefs  friend  his  fertile  wife. 
ril  lend  you  too,  and  fo  far  imitate 
The  Roman;  but  my  friend  muft  not  forget. 
Mine  are  the  yellow  boys  you  procreate. 
But  when  we  wed,  think  not  to  lead  the  life. 
Or  oi'  the  French,  or  cv'n  the  Britifh  wife. 
Much  of  the  Spunifh  caution  I  approve. 
And  witli  a  padlock  will  fecure  my  love: 
No  otl)cr  plcafurcs  fliall  my  heart  engage,  ^ 
Nur  fliall  my  pafllon  fufFer,  ev'n  from  age : 

Lon* 


Longevity,  (tho'  paffing  ftrange,  'tis  true,) 

Shall  but  increafe  my  eagemcfs  fot  you ; 

And  years  on  yesffs  accumulating  prove 

So  many  frefh  auxiliaries  to  love. 

So  that  fhould  Time  his  hated  gifts  bellow. 

The  pallied  hand,  Ihrill  voice,  and  head  of  fndvr. 

Old  as  Tithonus,  and  as  helplefs  too, 

I,  notwithftanding,  fhall  make  much  of  you. 

THt 

SIGifS  DISCONTJENTED. 

I 
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The  Signs  inquired  why  Jove  had  not. 
In  Heav'n,  a  ftock  of  females  laid  in. 

And  but  one  woman  there  had  brought. 
Who  was,  provoking,  ftill  a  maiden  ? 

Bluntly  the  Ram  fet  forth,  that  he 
Often  had  caft  a  fhecp's  eye  at  her  j 

Aquarius  reprefented^  fhc 

Had  often  made  bis  teeth  to  water. 


Tht 
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The  Bull  wou'd  have  the  god  to  know. 
Either  he  would  no  longer  flay  there  j 

Or,  if  he  did  not  get  a  cow, 
In  faith  he  wou'd  Pafiphae  her. 

Poor  Virgo,  how  to  pleafe  them  all 
Being  really  at  a  lofs  to  know. 

To  Sagittarius  faid,  I  fhall 
Have  more  than  two  firings  to  my  bow« 

Nay,  if  to  them  I  fhould  prove  kind. 
Others  would  make  the  fame  requefl  i 

Shall  I  be  with  a  fcorpion  joined  ? 
Or  take  a  cancer  in  my  breafl  ? 


A 

CONVERSATION  IVI7H  CUPID^ 

WaiTTEN  IN  1760. 

One  day,  where  winding  Liddo  flreaifl'cl/ 

As  I  a  fiftiing  flood, 
I  fpy'd  a  boy  who  bufy  feem'd 

In  cutting  of  my  wood. 

la 
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In  hafte,  away  my  rod  I  threw, 

The  childifti  thief  to  feizc: 
You  forward  rafcal,  how  dare  you 

Deftroy  my  growing  trees  ^ 

The  waggifli  puppy  nothing  fpakc, 

But  fmird,  and  (hook  a  bow; 
Then  I  difcover'd  my  miftake, — 

0  Cupid,  is  this  you? 

The  fame;— ray  arrows  all  are  fpent, 

1  have  not  one  to  fhoot ; 

So,  by  your  leave,  good  Sir,  I  meant 
My  quiver  to  recruit. 

I  did  not  know  you  when  I  fpoke 

Th'  uncivil  words  I  us'd ; 
Nor  afli,  toy  boy,  nor  beech,  nor  oak. 

To  you  ihall  be  refiis-d. 

But  will  you,  Cupid,  drop  the  art 
Which  does  the  world  much  hurt  ? 

To  pierce  poor  fellows  thro'  the  heart 
Is  fure  a  favage  fport. 

See,  how  in  Liddo's  limpid  ftream 
The  fportive  fifties  leap  ; 

B2  ra 
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I*d  have  you  try  the  wat'ry  game^ 
\  And  lure  them  from  the  deep* 

A  fi(hing-rod  Til  make  your  bow, 
Thefe  firings  (hall  be  a  line  ; 

For  hooks  (if  arrows*  points  won't  do,) 
I'll  give  you  fome  of  mine. 

I'd  but  an  aukward  angler  be, 
No  more,  then,  if  you  pleafe; 

Blind  as  I  am,  yet  I  can  fee 
Tou  grudge  me  a  few  trees. 

Take  back  now  what  I've  got,  he  faid. 

Then  let  an  arrow  fly ; 
Deep  was  the  cruel  woimd  it  made» 

And  deeply  did  I  figh. 

Sharp  as  the  firft,  another  ftrikesj 

In  grief  and  pain  I  fled  : 
Fool  that  I  was,  to  give  him  flicks 

Wherewith  to  break  my  head. 


CUPID, 


■  *•» 

CUPID, 

.,_:,.       .   •   -A 

PAriENT  70  DR  TAYLOR, 

THE  CELEBRATED  OCCULtST. 


WI^lTTEN  IN  1760. 


Amor  est  meiicabilis  arte^  0vxs. 

Great  Sir,  a  love-fick  fwain  applies 

To  your  unerring  art; 
By  op'ning  a  blind  ftripplmg's  eyes, 

You'll  heal  an  aching  heart. 

If  at  your  chambers  he  appears. 
Him,  by  thefe  marks,  you'll  know  j 

His  arrows  on  the  left  he  bears, 
And  on  the  right,  his  bow. 

Give  entrance  to  the  wicked  elf, 
Tho'  he  pretend  he's  poor ; 

Many  a  one,  befides  myfelf. 
Will  club  to  pay  his  cure. 


But,  as  he  is  a  naught)'-  boy. 
You  muft  take  fpecial  care, 


Your 
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Your  inftrumcnts,  ere  you  employ. 
To  make  him  vow  and  fwear, 

By  Cytherea's  charming  face. 
Her  chariot,  and  her  doves ; 

Her  zone  too,  and  her  looking-glafs^ 
And  all  the  little  loves  ; 

That  if  the  bleffings  of  the  fight 
On  him  your  hands  beftow. 

Whene'er  he  does  enjoy  the  hght 
fle'll  archery  forego. 

Afide  his  bow  and  arrows  laid, 
His  quiver  and  his  darts. 

He'll  follow  fome  more  lawful  trade^^ 
Than  that  of  wounding  hearts. 


FERSES 
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VERSES  TO  MISS 

WRITTEN  IN  1760. 
ON 

A  BLAKK  LEAF  OF  FRAGMENTS  OF  IRISH  POETRY; 

?UBLISBIO  B7  MACPHEB50N. 

What  fine  foftthings  have  Highland  Poetsfaid, 
Of  ConnaPs  love,  and  Mmvane  the  maid ! 
Sweet  as  the  vernal  zephyr  was  their  breathy 
Their  breafts  like  fnow  that  fl oats  upoii  the  heath : 
Of  their  brighteyeSjtho'k€en,yetmildthepow*r, 
Like  ftars,  whofe  luftre  vibrates  thro'  a  fliow'r  : 
But  where,  in  times  fo  barbarous  and  old, 
Forms  fo  divine  could  Highland  bards  behold  ? 
Sure  thefe  unpolifti'd  daughters  of  the  hill 
Could  not  their  mindS  with  fuch  ideas  fill. 
No,  Highland  bards,  whentheyfatdownto  write, 
Summoii*d  th'  aflifl:ance  of  the  fecond  fight : 
Its  magic  bade,  before  their  wond'ring  ejes,   . 
The  lovelieft  of  our  modern  fair  ones  rife  ; 
From  her,  of  beauty  they  their  notions  drew. 
And  fo  defcrib'd,  prophetically, — you. 


o:jt 
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ON 

STRANGE's  PRINT 
o» 

APOLLO  REWARDING  MERIT. 

WKITTtN  IN  1760. 

Is  this  the  god  from  whom  young  Daphne  fled^ 
And  life  refign'd,  to  be  efteem'd  a  maid  ? 
Groundlefs  her  fears,  and  foolifli  was  her  flight. 
If  Guido  paint,  or  Strange  engrave  aright. 
Immodeft  print,  what  female  eye  can  bear  it ! 
Bring,  bring  a  leaf,  to  hide  a  want  of  merit. 


BEST  jiRGUMt:N% 
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As  Phoebus  Daphne  eagerly  purfu'd, 
In  terms  improper  he  the  Virgin  woo'd  j 
Of  his  accomplifhraents,  a  tedious  lift 
He  gave  her,  but  omitfcd  much  the  beft. 

Why, 
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Why,  cry'd  he  panting,  why  fo  fwiftly  run  ? 
Rafh  nymph,  confider  who  he  is  you  fliun  : 
Poets  my  favour  conflamly  implore, 
And  mc  muficians,  as  their  god,  adore. 
Daphne  aflonifh'd  thinks  the  god  but. raves, 
Poets  to  her,  are  forry,  fhabby  knaves, 
She  deems  muficians  infinitely  worfe, 
So  fees  no  reafon  to  fufpend  her  courfe. 
Yet  halt,  (he  added)  halt,  unthinking  maid, 
Yet,  yet  reflect  of  whom  you  are  afraid, 
From  my  invention  fprang  the  healing  art, 
I  to  phyficians  all  their  fkill  impart ; 
The  word  Phyficians  fill'd  the  girl  with  dread. 
And  made  her  fcampcr  with  redftubPd  fpeed. 
His  vain  addreflcs  thus  Apollo  paid, 
Nor  touch'd  the  topic,  certain  to  perfuade : 
Had  he  fuggefte3,  Daphne,  fee  Pm  young ; 
Pmhandfome,  Daphne,  fl:ately,blooming,ftrong, 
Thefair  convinced,  had  fl:opp'dthetirefoijierace, 
And  turn'd  obfequious  her  bewitching^face*. 

*  This  is  an  imitation  from  Fontenelle, 


rEfiSES^. 
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VERSES 

-   WRITTEN  IN  1760. 
ON 

A  BLANK  LEAF  OF  PRIOR'i  POEMS. 

Matthew  Prior  to  me,  'tis  perfeftly  plain, 
Deferves  to  be  reckoned  the  Britifti  Fontaine; 
And  De  la  Fontaine  can  never  go  higher 
Than  being  efteem'd  the  French  Matthew  Prior. 


7HE  WALK. 
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Soon  ais  grave  ev'ning's  cooling  fliades  defcend, 
Silent  and  calm,  the  proper  ftafon  comes 
For  rural  contemplation.     Now  the  hind. 
His  labour  finifli'd,  fits  before  his  door 
Fondling  his  child  :  uneafy  heifers  now- 
Low  for  the  milking-pail  j  and  yonder  fheep. 

Obedient, 
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Obedient,  haften  to  th*  accuflom*d  fold  : 
A  pleafant  fight,  yet  not  without  its  pain 
To  him  who  weighs  in  the  impartial  fcale 
Of  reafon  and  humanity,  the  wrongs 
Thefe  innocents  endure.  Warm  in  their  wool. 
And  nourifli'd  with  their  milk,  we  feek  theit 

blood. 
And  now  they  fatten  for.  the  butcher's  knife, 
Mifanthropy's  ftrong  argument !  O  !  thou 
That,  unallay^d,  would  country  pleafures  tafte, 
Let  others  of  their  beef  and  mutton  boaft. 
Fed  on  their  grounds,  and  flaughter^d  at  their 

feats. 
But  purchafe  thou,  if  needs  thou  muft  devour; 
For  'tis  to'  murder  worfe,  than  fhare  the  fpoil. 
Shall  thy  fine  villa,  rear'd  with  fo  much  tafl:e, 
Bear  a  refemblance  in  its  pooreft  part. 
To  loathfome  dens  of  favage  beafl:s  of  prey, 
Which  blood  and  bones,  andikins  of  cattle  flain. 
Disfigure,  and  make  hideous  to  the  fight? 

Yet  let  us  not  objedions,  dark  and  rafh. 
In  melancholy  mood,  too  much  indulge ; 
Thefe  and  their,  fellow  brutes,  compared  with  us, 
Have  not  the  harder  lot ;  nor  do  they  feel 
Severer  ufage  from  mankind,  than  man. 
What  bloody  havock,  in  the  human  race. 
Heroic  war  accompliihes  !  What  woes 

C2  Th^ 
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The  flavc-tradc,  ev'n,  ev'n  by  generous  Bri- 
tons driven! 
Ambition,  avarice,  and  various  ills 
Allowed  to  rage  and  ravage  on  the  earth  ! 
T'Ae  whole  creation  groans^!  as  well  exclaimed 
The  man  of  Tarfus,  and  from  that  remark 
Confolatory  confequences  flow ; 
'I'hat  all  the  living  creatures,  which  compofc 
The  wond'rous  links  of  being's  ejidlefs  chain, 
Now  ftrugglc  through  exiftence,  in  a  ftate 
Iniperfed  and  progreflive,  that  awaits 
The  final  confummattoni  when,  on  them. 
Felicity  eternal  and  complete, 
Sliall  be  befl:ow*d  byHimwhofegoodnefs  call'd 
Them  forth  into  exiftence.     This  my  creed, 
Tho'  ftigmatiz'd  as  heretic  by  priefts. 

Such  meditations  elevate  the  eye 
To  yonder  clouds,  that  glow  with  difPrent  hues, 
And  into  fhapcs  fanlaftic  arc  transform'd ; 
Which,  when  events,  important  to  the  world, 
Arrive*  or  nrt^  expeded,  to  the  crowd. 
Timid  and  liiperftitious*  bear  the  form 
Of  iortrrllcH  demoliflrd,  fpedres  huge, 
()r*nunliiy  horts  tMubattl'd.  Terrors  vain! 


*  Kpilt.  to  \\\c  RomaiH,  chap.  viii.  vcr.  9. 

^Vhich 
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Which  the  fagacious  nat'ralift  derides  t 
Yet  not  his  telefcopic.eyes  can  pierce 
Th'  impenetrable  medium,  or  explore 
The  habitations  that  beyond  them  lie, 

O  !  were  but  mine  aflifted  to  attain 
Such  intuition!  thee  I  fhould  behold, 
Paternal  Spirit,  from  this  globe  withdrawn 
By  fate's  fevere  and  premature  decree ; 
Sure  the  fublimeft,  happieft  abode, 
For  thee,  thy  life,  thy  labours  have  obtained. 
Abfurd  tb  figure,  that  the  fod  of  grafs. 
The  cheft  of  wood,  or  monument  of  ftone, 
Could  fhut  thee  up  in  everlalling  night. 
Theheav'n-born  eflence  unreftrain'd  would  burfl 
The  fubterraneous  prifon,  and  on  wings 
Of  indignation  join  its'  kindred  (ky. 


EPITAPH, 
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EPITAPH, 

TOI.  TUB    LAT£ 

PROFESSOR  MACLAURIN. 


Infra  fitus  eft 

COLIN  MACLAURIN, 

Mathes.  olim  in  Acad.  Edin,  Prof. 

Eledus  ipfo  Newtono  fuadente. 

Hunc  lapidem  pofuit  filius, 

Non  ut  nomini  paterno  confulat, 

Nam  tali  auxilio  nil  eget, 

Sed  ut  in  hoc  infelici  campo, 

Ubi  Luftus  regnant  et  Favor, 

Mortalibus  prorfus  non  abfit  Solatium : 

Hujus  enim  fcripta  evolve, 

Mentemque  tantarum  rerum  capacem, 

Corpori  caduco  fuperftitem  crede. 


The  above  was  infcribed  on  bis  Tomb,  tbe  following  one  in 
Englilhy  was  once  intended  for  it. 

ENGLISH. 
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ENGLISH. 


Below  is  interred 

ProfefTor  Colin  Maclaurin. 

Not  to  perpetuate  his  memory, 

In  no  dang^i^  of  oblivion, 
Was  this  Hone  raifed  by  his  Son; 
But  that,  when  traverling  thefe  manfions  of 
tne  Dead, 
In  appearance  fo  humiliating, 
*    The  living  migly:  paufe  to  reflect 
On  characters  that  do  honour  to  mankind. 
Go,  and,  meditating  on  the  Great  and  Good, 
Reverence  Human  Nature, 
Refped  yourfelf, 
Nor  harbour  the  comfortlefs  opinion. 
That  there  is  no  hope  beyond  the  grave- 


ENNUIi 
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His  race  September  has  not  run, 
And  the  worft  weather  is  begun ; 
How  forcibly  the  pehing  rain 
Belabours  ev'ry  rattling  pane, 
While,  thro'  the  parlour-door,  the  wind 
Howls,  as  if  devils  were  behind, 

I  need  not  think,  my  heart  to  cheer 
With  flattering  hopes,  the  fky  will  clear  ; 
*Tis  after  twelve,  and  very  plain. 
His  bigbnejs  won't  be  iooviferene  \ 
And  therefore,  'tis  beyond  a  doubt, 
I,  like  the  Starling,  can't  get  out  * ; 
But,  by  the  parlour  fire  mufl;  fret, 
And,  while  contend  the  wind  and  wet. 
Cry,  O  !  my  country!  in  a  pet : 
Or,  like  the  mariner  diftrefs'd, 
Againft  the  hurricane  proteft, 


} 


*  Sec  tlic  Sentimental  Journey. 

Becaufe 
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Becaufe  this  rain  completely  rots 
My  long-endanger'd  wheat  and  oats  : 
As  for  my  fecond  crop  of  clover ^ 
All,  long  agOjxwith  it  is  over. 
Inventive  Fancy!  kindly  fay. 
How  fhall  I  pafs  this  tedious  day? 
Read — for  a  week  from  morn  to  night 
IVe  read,  till  I  have  hurt  my  fight. 

'Tis  ftrange,  that  neighbours  vifit  rather 
In  pleafant,  than  in  ftormy  weather: 
I  mull  acknowledge,  that  fuch  courfe  is 
Good  for  poftilions  and  for  horfes  ; 
But  certainly,  'tis  not  a  meafure 
Conducive  to  the  matter's  pkafure. 


They  tell  you — Come,  the  day  is  fine, 
Let's  go  to  fuch  a  houfe  and  dine ; 
Although  the  finenefs  of  the  day 
A  motive  be  to  ftay  away. 
But  when  with  clouds  obfcur'd  the  fim, 
When  winds  in  wild  difotder  run. 
Why,  what  the  deuce  is  to  be'  done? 
But  play  at  cards,  backgammon,  chefe. 
Until  the  boift'rous  blijiler  pafs. 

Indeed,  among  my  neighbours  all, 
1 4on't  exped  a  foul  to  call ; 

D  .  For, 
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For,  till  the  weather  chufe  to  vary, 

I  know  I  fliall  be  fblitary. 

Good  Heavens!  what  will  deliver  mc 

From  the  tormentor.  Ennui ! 

The  French  expreffion  you'll  excufe. 

It,  from  neceflity,  I  ufe : 

From  it,  the  Englifh  feel  more  pain 

Than  any  other  race  of  men ; 

It  haunts  inceffantly  their  thoughts. 

Nay ,  fometimes  makes  them  cuttheir  throats; 

And  yet  the  language  can't  afford, 

T'exprefs  the  fentiment,  a  word. 

Man,  'twas  the  purpofe  of  you!r  birth 
To  make  a  buftle  on  the  earth ; 
For  dozing  indolence,  your  kind 
By  nature's  God  was  not  defign*d. 
Hence  your  adivity  of  mind,- 
"Which,  foon  as  unemploy'd,  you  fee. 
Becomes  a  prey  to  Ennui. 

I  reckon,  to  beguile  the  time. 
My  beft  expedient  is  to  rhyme ; 
Since  it  is  no  uncommon  thing 
For  angry  folks  to  try  to  ling. 

Sweet  mufe!  whofe  ever  cheerful  lay 
Has  often  chas'd  the  fpleen  away,    •• 

Hufli'd 
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Hufh'd  the  difturbing  voice,  of  care, 
And  footh'd  vexation  and  defpair  j 
'Twas  once  my  happinefs  to  rove 
With  thee  in  the  fequefter'd  grove. 
Or,  ftretch'd  the  riv'let's  bank  along, 
Enraptur*d  liften  to  thy  fong; 
Thee  I  invoke,  deliver  me 
From  the  tormentor.  Ennui. 

'*  The  zephyrs,  gentle  breezes,^  fled, 
^*  The  trees  their  withered  honours  flied^ 
"  Chill  winter  now  begins  to  frown, 
"  Tis  time  that  you  were  back  to  town." 

I  go,  I  go*-— but  though  unkind 
The  fun  has  been,  and  rude  the  wind  j 
Though  big  with  over-rattling  Ihow'rs 
The  firmament  at  prefent  low'i:s. 
Yet  with  flow  ftep,  and  aching  heart, 
From  my  fweet  villa  I  depart. 
Study,  not  wedded  to  his  book^ 
Eafe,  faunt'ring  by  the  babbling  brook. 
Health,  deck'd  in  ev'ry  native  gracie. 
Though  exercife  has  tann'd  her  face, 
Inhabits  this  delightful  {dace. 
Polluted  love,  debauched  exeefs. 
Proud  luxury,  pale  wretchednefs. 
Yon  fmoke-clad  Capital  diftrefs* 

^     D  2  '  Trees ! 
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Trees !  though  your  naked  boughs  I  fee, 
Won't  any  longer  flicker  me; 
Brooks !  though,increas'd beyond  all  bouudSi 
You  ravage  the  adjacent  grounds ; 
Still  pleased  I  your  appearance  view. 
And  bid  you  all  in  tears  adieu- 
Six  months  I  fliall  from  you  be  torn. 
Perhaps  I  never  may  return.    - 

Th'  aflaults  of  Death  Tve  long  withftood, 
This  winter  he  may  make  them  good ; 
Yet  not  ev'n  his  refiftlefs  might 
Shall  us  for  ever  difunite, 

Tis  long,  fince  I  took  care  to  mark, 
A  fav'rite  comer  in  the  park. 
Where,  if  poflfefs'd  of  it,  I  die, 
My  bones  I  am  refolv'd  fliall  lye. 
There  will  I  flumber  time  away 
'Till  rous'd  at  the  tremendous  day ; 
Or,  if  a  not  unfeeling  ftate 
Is  to  the  dead  allowed  by  fate, 
Oft,  at  the  filent  clofe  of  even', 
I'll  trip  it  o'er  the  flow'ry  green ; 
Glide  thro'  the  avenue,  and  feud  .  ^ 

Along  the  margin  of  the  flood. 
No  fervant  old,  or  man,  or  beafl:, 
From  my  approach  fliall  flirink  the  leail ; 

To 
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To  make  them  fatisfied  I  ftrive, 
•Tis  my  delight  to  fee  them  thrive ; 
Hence,  if  they  meet  my  friendly  fhade, 
They'll  be  furpriz'd,  but  not  afraid. 

Miftaken  mortal !  why  complaiu 
In  fuch  a  fad  and  folemn  ftrain  ? 
Embrace  with  joy  Viciffitudc, 
It  conftitutes  your  greateft  good, 
And,  truft  the  mufe,  variety 
Is  the  fole  cure  for  Ennui. 


ow 


JOHNSON'S  BIcriONART. 


In  love  with  a  pedantic  jargon, 
Our  poets,  now  ardays,  are  far  gone ; 
Hence  he  alone  can  read  their  fopigs 
To  whom  the  gift  of  tongues  belongs  ; 
Or  who,  to  make  him  underftand, 
Keeps  Johnfon's  lexicon  at  hand. 
Which  an  improper  name  has  got. 
He  fhould  have  dubb'd  it  Pofyght. 

Be 
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Be  warnM,  young  poet,  and  take  heed 
That  Johnfon  you  with  cautfon  read  ; 
Always  attentively  diftinguifli 
The  Greek  and  Latin  words  from  Englilh  ; 
And  never  ufe  fuch,  as  'tis  wife 
Not  to  attempt  to  nat'ralize. 
Suffice  this  trifling  fpecim^n 
To  make  the  admonition  plain : 

Little  of  antbropopatby  *  has  he       . 
That  in  yon  fulgid  curricle  reclines 
Alone,  while  I,  depauperated  bard  !    . 
The  ftreets  pedejlrious  fcour;  why  with  bland 
voice 
.  Bids  he  me  not  his  veBitation  (hare  ? 
Alas !  he  fears  my  lacerated  coat. 
And  vifage  pale,  with  fri^orific  want. 
Would  bring  dedecoration  on  his  chaife, 

M«  miferable !  that  th'Aonian  hill 
Is  not  auriferous,  nor  fit  to  bear 
The  farinaceous  food,  fupport  of  bards^ 
Carnivorous  but  feldom ;  that  the  foil    • 
Which  Hippocrene  bumeSiates, nothingyitldSy 
But^^W/ laurels,  and  aquatics  four. 


*  This,  and  all  the  other  hard  wofds  that  follow,  are  to 
be  found  in  the  Dictionary. 

To 
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To  dulcify  th'  abjintbhted  cup 
Of  life,  receiv'd  from  thy  novercal  hand, 
Shall  I  have  nothing  mufe  ?  to  lenify 
Thy  heart  indurate  ftiall  poetic  woe  * 
And  plaintive  ejulation  nought  avail  ? 

Riches  defiderate  I  never  did, 
Ev'n  when  in  mood  moft  optative :  a  farm. 
Little,  but  arboreous,  was  all  I  afk'd. 
I,  when  a  ruftic,  would  my  blatant  calves 
Well-pleas'd  dblaSlate,  and  delighted  tend 
My  gemellifrous  flieep,  nor  fcorn  to  rear 
The  ftrutting  turkey,  and  the  ftrepent  goofe; 
Then  to  dendrology  my  thoughts  I'd  turn; 
^A  fav'rite  care  fhou'd  borticulture  be, 
.   But  moft  of  all  ^oxCAgeoponics  pleafe. 

While  ambulation  though tkfs  I  protraft 
The  tir'd  fun  appropinquates  to  the  fea, 
And  now  my  arid  throat,  and  latrant  guts 
Vociferate  for  fupper ;  but  what  houfe 
To  get  it  in  gives  dubitation  (2^6.. 
O !  for  a  turgid  bottle  of  ftrong  beer, 
Mature  for  imbibition ;  and  O !  for— 
(Dear  objedt  of  hiation  !)  mutton-^pye  *. 

ELECT. 

■■'*■''       ,  I  ■  III  I         ■        11  ■     I       I     II. 

*  On  this  burlefque  piece  being  fhewnDr  Johnfon,when 
m  Edinburgh,  along  with  many  other  of  the  fame  kind,  he 

cxpreflVd 
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ELECT. 


WRITTBV  IN  1760. 


Nor  Hammond^s  love,  nor  Shenftone^s  was  fin- 
cere, 
For  they,  though  poor,  to  high-bom  maids 
laid  claim ;  ' 

A  handfome  houfe-maid  caufes  my  defpair. 
And  Nelly,  not  Ne-era,  is  her  name. 

"What  though,  devoid  of  all  coquettifh  care. 
Bare-footed  fhe,  except  on  Sundays,  goes. 

To  waih  her  hands  forgets,  and  comb  her  hair. 
Nor  with  her  fingers  fcoms  to  blow  her  nofe: 

On  ev'ry  feature,  and  on  ev'ry  limb. 

Beauty  and  ftrength  have  lavifh^d  all  their  care; 

A  food  too  rich  is  fkim-milk  cheefe,  for  him 
That  would  with  her  the  city-flirt  compare, 

■     —  "■■'"■■      % 

cxpreffed  himfelf  thus,  according  to  his  biographer  Mr 
Bofwell,  <*  This  (faid  he)  is  the  beft.  But  I  could  carica- 
ture my  own  ftyle  much  better  myfelf."  Johnfon's  Life. 
8vo.  edit.  vol.  II«  p.  236, 

In 
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In  vain,  to  win  her,  profEer'd  oft  have  I 
The  gaudy  ribbon,  and  the  curious  lace  j 

In  vain  difplayM,  to  her  relentlefs  eye, 
The  guinea's  feldom  unfuccefsful  face^ 

Repuls'd,  I  often  have  iiidignant  fwom  ; 

Some  freedoms  often  ftruggrd  hard  to  force; 
But  foon,  too  foon,  feverely  checked,  foreborn, 

She,'  more  enrag'd,  and  my  reception  worfe. 

The  brimful  milking-pail,  the  empty  can, 
Th'  unweildy  befbm,  big  with  prickiy  fate; 

The  naufeous  mop,  and  hiffing  frying-pan. 
Have  fall'n,  vindidtive,  on  my  guardlefs  pate. 

Yet  I,  infatuate !  purfuc  her  ftill ; 

Happy  to  lurk,  infidious,  and  unfeen, . 
Among  the  willows,  nurflings  of  the  rill, 

That  fwtetly  flows  harmonious,  through  the 
green ; 

For  there,  with  forcible  alternate  tread, 
From  the  foak'd  linen  ev'ry  ftain  to  prefs, 

The  tub-inclos'dv  and  unfufpeding  maid. 
Furls,  unafham'd,  th'  impediments  of  drefs. 

This  fcene  augments  my  ardour"  to  proceed. 
Nor  from  the  heart  her  cruelty  to  me ;- 

fi  Nay 
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Nay,  fhe  acknowledged  once  it  did  proceed. 
Not  from  diflike,  but  diflPrence  of  degree. 

Tis  true;  for,  tho'  (he  fpurns  my  fond  addrefs, 
Yet  to  her  equals  is  no  coynefs  fliown  ; 

She,  unconftrain'd,  will  Tom  the  gard'nerkifs; 
Toy^  romp,  and  wanton  with  the  ploughman 
John. 

Heav'n  knows ,  for  thee,  fole  miflrefs  of  my  heart! 

I  to  the  raeaneft  ftation  would  defcend ; 
Drive,  whiftling,  chearfuUy  the  coal-fraught 
cart, 

Or  butter-milk  from  unfcour*d  barrels  vend. 

Pleased  with  my  weekly  meal,  and  daily  wage. 
My  thatch- rooPd  cottage,  and  turf-kindl'd 
fire, 

I  would,  contented,  Ileal  from  youth  to  age. 
Nor  envy  once  the  heirefs-married  fqiiire. 

By  thee  rejeded,  me  my  fields  no  more. 
No  more  my  variegated  gardens  pleafe ; 

I  loath  my  green-houfe,  fo  admir'd  before. 
And,  undelighted,  wander  thrt>'  my  trees. 

Since  I,  in  grief,  muft  pine  my  youth  away. 
If  difappointed  of  this  modeft  maid ; 

How 


POEMS*  '  35 

How  weak,  how  foolifh,  is  it  to  delay 
The  low,  but  lovely  villager  to  wed. 

What  would  my  parents, what  my  kindred  fay, 
What  defamation  would  I  undergo, 

At  rout,  ball,  concert,  opera,  and  play, 
The  jell  of  every  fortune-hunting  beau  ! 

No  four-wheePd  ch^ife,  of  nice  new-fafhion'd 
fliape. 

Would  ever  flop  at  my  diilionour'd  houfe  ; 
Nor  well-drefs'd  footman,with  tremendous  rap, 

Announce  a  vifit  to  my  humble  fpoufe. 

Fond  youth  !  t*  indulge  the  mean  idea  ceafc ; 

A  flame  difgraccful  to  extinguifli  Urive  ; 
And  be  refign'd,  when,  of  the  jolly  piece, 

A  country  wedding  (hall  thy  hopes  deprive. 


Ea  jfSOXG 
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A 

SONG 

INSCRIBED  TO 

JAMES  BOSWELL,  ESQ^ 

CK  BIS  FIRST  APPEARANCE  AS  A  LAWYER    BEFORE    TUE  GENERAI 
ASSEMBLY  OP  THE  CHURCH  OE  SCOTLAND.     ■ 

WRITTEN  IN  1770. 
I. 

Sure  great  was  the  folly 
In  him  whom  Paoli 
His  friendfhip  permitted  to  fhare ; 
To  go  for  a  Guinea, 
Dear  Bofwell,  what  mean  ye 
To  pleftd  at  fo  humble  a  bar  ? 
II. 
Zounds,  the  whole  fhire  of  Ayr 
Quite  aftonifli'd  will  ftare, 
And  thus  will  indignant  exclaim: — 
Shall  he  make  orations 
To  aid  prefentations ! 
The  blockhead  is  greatly  to  blame. 
III. 
The  Lords*  of  the  Seffion 
Will  fall  in  a  paflion, 

*  The  Fifteen  Scotch  Judges. 

And 
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And  that  is  too  eafily  done ; 

While  your  friends  at  Auchinleck*, 
With  their  hearts  like  to  break, 

AVill  call  you  Unnatural  fon, 

IV. 

The  wicked  and  godly 

Here  juoibPd  fo  oddly, 
For  once  will  agree,  I'm  afraid ^ 

That  gbod  honeft  Bofwell. 

By  no  means  has  chofe  well. 
Or  rather  miftakeh  his  trade. 

V. 

You'll  blufter  and  he^or 

Without  cdntradidor, 
Since  all  other  pleaders  are  gone  j 

But,  foftly,  who  knows,  if 

Good  honeft  plain  Jofephf , 
With  pradiifing  here  yet  is  done : 

VI. 

Therefore,  Bofwell,  'tis  clear, ' 
You  had  better^appear 
The  elders'  unruly  among; 
Be  fure  you  Hick  clofe  by 
Our  friend,  Andrew  Crofby  J, 

Or  elfe  you'll  be  damnably  wrong. 

. -i  ■ 

*  Pronounced  Affleck. 
-  f  Mr  Jofeph  Williamfon,  who  had  great  praftice  as  a  Lawr- 
yer  before  this  Court. 

X  A  Scotch  Barriften-  ji  BIRT& 
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A 

BIRTH-DAY  ODE, 

IN  HONOUR  or 

THE  LATE  MR  ANDREW  CROSBY, 

A  CELtBKATED  SCOfCH  BAKKIITEK. 

SCr  TO  r.T'JSIC,  AND  PERFORMED  BT  THE  LATE  LORD  KE,LLT»  ANSP 
01HFR  GINTLlMENy  AT  HIS  HOUSE  ON  HIS  BHITU-DAY. 


I. 

Of  January  the  fixth. 

High  HeavVs  decree  had  fix'd 

For  this  our  Hero's  birth ; 
When  all  the  Gods,  who  knew  that  Fate 
Had  wiird  him  to  be  wond'rous  great. 

To  fee  him  came  to  Earth. 

IT* 

Their  Glories  they  all  laid  afide. 

Before  they  would  enter  the  room, 
Elfe  the  Nurfe  and  the  Babe  too  had  dicA^ 
For  mortals  fuch  fplendours  confume  : 
Witncfs  Semele's  fate. 
Who  wiih'd,  when  too  late. 
That,  by  vanity  fir'd. 
She  ne'er  had  defir'd 
Great  Jove  to  carcfs  her  in  Hate. 

Such 


III. 

Such  mifchief  to  prevent,  Jove  took  the  mien 

and  drefs 
Of  him  who  at  thetime  was  Provoft  of  Dumfries; 
Bacchus  a  Vinter's  fhape  afTumes, 
In^garb  of  Midwife  Venus  comes  ; 
And  tho',  the  fair  Aftrea  fwore, 
Earth  fhe  would  never  vifit  more, 
Yet  this  Boy's  appearance  prevails ; 
The  Goddefs  allows 
The  rafhnefs  of  vowsy 
And  hies,  not  forgetting  her  fcales. 
Then,  all  in  Muflin  white  array 'd. 
She  perfonates  a  fervant-maid  ; 
Diftributing  both  cake  and  caudle 
To  Gods  that  flood  around  the  cradle  ; 
Who,  not  to  hurt  the. infant's  eyes, 
Drefs  in  fome  very  plain  difguife. 

IV. 

Soon  as  the  Baby's  rofy  face, 

Efpy'd  the  God  of  wine, 
He  cried,  tranfported  with  amaze, 

**  This  darling  muft  be  mine. 
''  In  time,  when  he  robuft  fhall  grow, 
**  At  ev'ry  Bacchanaliati  (how 

*'  He  fhall  adorn  my  train : 
**  His  features,  colour,  air,  and  fhape, 
^*  Predid:  a  knowledge  of  the  grape 

''  Fevf  mortals  can  attain. 

*'  Then, 
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•    "  Tlien,  Jove,  I  infift, 
**  You  grant  this  requeft, 
''  Thatfacred  to  Wine  he  remain*'* 

V. 

He  ended, — and  the  Cyprian  Queen, 
.   Advanced  with  eyes  like  Ughtning  keen ; 
Her  fair  hand  on  the  Infant  laid, 
And  then,  with  much  emotion,  faid  ; 
"  What!  fliall  it  be  this  Infantas  fate, 
''  To  bumi>er  hard,  and  fit  up  late, 

*'  Companion  of  Silenus  ? 
•'  Forbid  it,  allye  PowVs  above  : — 
•'  No,  he  fhall  fpend  his  life  in  Love^ 

'*  A  votary  of  Venus. 
'*  I  fee  his  paflion  for  the  Fair, 
•'  A  {lately  fabric  fee  him  rear : 
**  See  pillars,  which  his  tafte  adorns 
**  With  curlincj  emblematic  horns  *  : 
'•  Ah !  rafli  youth,  fay,  what  do  you  mean? 

*'  Since  youVe  horns  there  without, 

'*  Tis  furely  paft  all  doubt, 
'^  When  married,  you'll  have  them  within." 

VI. 

V/hile  Venus  thus  drove 
To  gain  mighty  Jove, 

*  Aili'.tlinj  to  a  fupcrb  Uoufc  Mr  Crofby  built  in  Edinburgh. 

The 
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The  Goddefs  of  Juftice  flepp'd  in; 
A  look  of  her  eye 
Made  both  to  ftand  bye, 
And  thus  did  her  pleading  begin : 
**  Nor  Bacchus,  nor  the  Cyprian  Dame, 
''  Have  to  this  infant  any  claim  ; 
^'  In  bjj^ftle,  and  in  ftrife, 
*'  He  wreftle  niufl:  thro'  life ; 
''  I  hear  him  plead, 
"  Tho' all  unfee'd, 
**  With  utmoft  ehergy  of  foul, 
*^  For  litigants  on  the  poor's  roll : 
^'  Mod  caufes  his  argumeT«:s  carry, 
^'  While  eager  he  raves, 
**  For  all  forts  of  knaves, 
^'  Before  the  Grand  Judiciary*. 
*^  Againft  fix^dFate  don't  obftinately  draw, 
*'  This  fav'rite  child  devoted  is  to  Law." 

vn. 
Then  all  the  three  with  fondnefs  hawl'd 
The  child,  who,  thus  tormented,  fquall'd ; 
But  Jove,  alarm'd,  at  his  peril 
Interpos'd,  and  quell'd  the  quarrel : 
'*  Peace,  he  cried,  to  your  fcoldiHg  peace, 
'*  Your  empty  declamation  ceafe, 

*  The  Supreme  Criminal  Court  in  Scotland. 

.  F^         ^  "  Why 
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"  Why  blufter  thus  and  brawl  ? 
"  rm  very,  very  glad, 
''  There's  enough  of  the  lad 

"  To  fatisfy  you  all.  V 

VIII. 

*'  You  muft  know,  Saturn  fons  had  three, 
**  Roaring  Neptune,  Pluto,  m^ 

''  Co-heirs  of  the  creation  ; 
"  While  we  neglcded  to  divide, 
*'  Our  contefts  never  would  fubfide, 

**  But  all  w^s  perturbation. 
''  At  laft  it  came  acrofs  our  thought^, 
''  Each  for  a  portion  fhould  caft  lots. 
*'  At  hazard,  Neptune  won  the  Sea, 
*^  The  Firmament  caft  up  to  me  ; 
*'  The  fubterraneous  realms  of  Hell 
*^  By  chance  to  gloomy  Pluto  fell. 
*'  Then  fuffer,  by  a  dividend, 
*'  That  I  the  competition  end  : 
*'  Goddefs  of  Juftice,  thou  Ihalt  gain 
"  The  fole  poflellion  of  his  brain  ; 
**  His  mouth  to  Bacchus  we  confign, 
"  (Moiften  it  conftantly  with  wine ;) 
*'  Venus,  indulge  not  thou  defpair, 
'*  For  thou  fhalt  have  the,  better  fnare." 

IX. 

Then  Jove  afide  the  cradle's  curtains  drew. 
And,  with  the  lovely  babe  exposed  to  view. 

He, 
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He,  with  a  voice  that  (hook  the  room, 
Thus  thunder'd  forth  the  infant's  doom : 

"  Tis  order'd,  boy.  Law,  Lcfve,  and  Wine, 
''  Shall  thy  ftrange  cup  of  life  compofe; 

'''  But'tho'  the  three  are  all  divine, 
"  The  laft  Ihall  be  thy  darling  doze. 

ELEG  Y 

ON 

PATRONAGE. 


WRITTEN,  17  MAY  I77I. 


In  vain  for  rne  the  linnet  tunes  his  throat ; 

In  vain  the  black-bird  carrols  from  the  foray; 
In  vain  the  cuckoo  chants  his  waggifh  note. 

And  lovely  flow'rs  enliven  am'rous  May: 

For  mifts*,  fo  hoftile  to  Pomona's  bow'r ; 

The  air  unwholfome,  and  inclement  fky  j 
The  breeze  unkindly,  and  unfruitful  fhow'r. 

Proclaim  the  Sco^Jh  convocalionf  nigh. 


*  The  weather  is  extremely  hazy  and  rainy  in  Scotland, 
during  the  month  of  May,  in  which  the  Aflembly  meets. 
f  The  General  Aflembly  of  the  Church  of  Scotland. 

Tz  Con- 
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Content  I  would  abandon  calm  repofe  ; 

Content  the  mod  unpleafing  talks  perform, 
If  fure  to  vancjuifh  our  fanatic  foes, 

Who  now  attempt  our  ftrongeft  holds  to 
ftorm. 

Freedom  their  van  with  thundering  voice  com- 
mands, 

With  heart  of  fteel,  and  unfubdu'd  by  fear; 
Bold,tho'  vmarm'd,  Truth  in  their  center  (lands, 

And  grave  Religion  animates  the  rear, 

O  Patronage!  divinity  fevere! 

Fairer  than  Pallas,  heathen-worlhipp'd  far, 
Aflume  the  iEgis,  grafp  the  fatal  fpear. 

And  call  thy  friends  and  family  to  war. 

Call  Defpotifm  firft,  thy  dreadful  fire. 
Who  thee  on  young  Impiety  begot; 

And  flrutting  Infolence  in  gay  attire. 
And  Perfecution  in  his  bloody  coat. 

So  all  thy  mad  oppofers  fhalt  thou  crufh. 
Who  now  thy  high  prerogative  arraign ; 

Tread  out  triumphantly  xhfttt^ing  hufh^ 
Till  not  one  Ipark  of  jL/3^/ remain. 


THOUGHTS 
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THOUGHTS 

ON 

DIVORCES. 


In  thefe  bad  times,  when,  ev'ry  day, 

We  here  fome  wife  has  gone  aftray ; 

When  reparations,  and  what's  worfe, 

Relentlefs  judgments  of  divorce, 

Pronounc'd  by  rev'rend  Commiflary  *, 

Hinder  our  batchelors  to  marry ; 

You  will  not  grudge  a  Uttle  room 

For  fome  few  thoughts  on  Cuckoldom. . 

Pro  aris  ufefbl  they're  etfocis. 

And  full  offeria  mixta  jocis; 

Hence  in  your  Magazine  a  place 

They  claim  with  a  refiftlefs  grace  ; 

Tho'  their  fublimity  not  reaches 

Th€  height  of  Nafli  nor  Allen's  fpeeches, 

Wilkes  will  acknowledge  them  well  meant, 

And  on  them  favourably  fquint : 

As  for  his  friend,  the  Parfon  Home, 

I'm  fure  he  wont  the  fubjed  fcorn. 

*  The  Commiflary  Court  in  Scotland,  which  confifls  of 
three  Judges,  and  has  an  exclufiver  jurifdiftlon  in  all  cafes 
cf  divorces. 

The 
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The  £imous  nat'ralifl  Euffon, 
^Vho,  by  the  bye,  is  feldom  wrong, 
Puljlifli'd  an  eflliy  years  ago, 
In  haiguage  eloquent  to  ftiew : 

That  creatures  of  the  feather'd  clafs. 
The  bcafls,  in  morals,  far  furpafs. 
There's  not  a  fingle  quadruped 
That's  faithful  to  the  marriage-bed. 
But  to  it,  fave  the  fly  cuckoo. 
There's  not  a  fingle  bird  untrue. 
The  reafon  is,  each  feather'd  pair 
Muft,  by  the  laws  of  nature,  fliare 
Exceffive  toil  and  conftant  care; 
Both  male  and  female  muft  allift 
To  find  materials  for  the  neft  ; 
She,  without  intermifllon,  fit, 
To  keep  the  eggs  in  genial  heat ; 
While  he  abroad  muft  often  flv. 
The  needed  nurture  to  fupply ; 
J\nd  at  his  leifure  hours  prolong 
The  iboiliing  fweet  connubial  fong. 
But  when  their  callow  young  appear. 
Both  muft  contribute  them  to  rear  ; 
Both  teach  them  with  parental  care. 
To  feek  their  elemental  air. 
Thus,  common  labour  muft  improve, 
And  ftrong  attachment  add  to  love; 

But 
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But  if  they  nothing  had  to  do. 
They  would  have  their  divorces  too. 

To  prove  the  truth  of  what  I  fay, 
Your  poultry  in  the  yard  furvey  : 
By  you  with  nefts  they  are  fupplied. 
You  choiceil  food  for  them  provide. 
What  is  the  confequence  ?  you  fee 
They're  lewd  in  an  extreme  degree, 
The  court's  a  perfect  coterie. 
Nay,  worfe  ;  for  oft  I  fee  with  pain 
A  drake  in  dalliance  with  a  hen^ 
And,  which  all  modefty  muf?  fhock. 
Grim.  con.  'twixt  goofe  and  turkey-cock. 

This'  hiftory  of  birds  you'll  find 
Affords  inflru6lion  to  mankind ; 
And  he  muft  have  but  little  fenfe 
Who  cannot  draw  the  inference. 
Dame  Luxury,  or  I  miftake  her, 
Is  much  the  ablefl.  cuckold-maker. 
Do,  therefore,  take  the  friendly  hint, 
A  cuckold  be — but  be  content.' 


PR.0 
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PRO    AND    CON. 


«CC.\870NCD  BV  .^X  ORDrH  OF  THE  COURT  OF  SESSION  FOR  CXPt7NGINO  A 
PASSAGE  IN  A  PETITION,  STATING,  THAT  THE  LORD  ORDINARY  HAD 
-yoUNO  BO'l  U  PI^O  AND  CON  ;  HE  HAVING  VARIED  IN  HIS  IKTKRLOCCTORS. 


Soon  as  the  clerk  had  drawn  the  fatal  fcore. 
And  rubb'd,with  ink,  their  faces  o'er  and  o'er; 
After  a  bow  to  the  prefiding  Judge, 
Away  the  banifh'd  prepofitions  trudge, 
As  much  fcrlorn  as  Adam  was  and  Eve, 
When  they  oF  lovely  Eden  took  their  leave. 
Not  that  I  would  the  Inner-houfe  compare 
To  the  fweet  manfion  of  the  happy  pair, 
I  only  fignified  that  Con  and  Pro 
Were  not  a  little  puzzi'd  where  to  go. 
They,  in  a  doubtful  and  defponding  mood. 
Long,  on  the  pavement  near  the  ftatue  *,  flood; 
But  nor  the  royal  monarch,  nor  his  horfe. 
Could  well  advife  them howto bend  their  courfe; 
Nor  could  themfelves  agree,  for  well  you  know 
The  difputatious  temper  of  the  two  : 
At  laft  they  to  a  wife  expedient  came. 
The  cafe  to  canvafs  o'er  a  hearty  dram ; 

*  A  ftatue  of  Charles  II.  creeled  before  the  Parliament 
Houfe,  where  the  Court  of  Seffion  fits* 

So 


Sb  into  Peter^s  cofFee-room*  they  went, 
And  thus  proceeded  to  the  argument : — 

Dear  Con^  fays  Pro,  tho'  we're  expelPd  this 
Court, 
Yet  to  another  ought  we  to  refort ; 
Sons  of  difpute,  and  brothers  of  the  bar, 
We  long  have  wag'd  a  profitable  war  : 
But  now, when  old,  and  our  beft  blood  decayed, 
In  vain  we  would  attempt  another  trade; 
The  Sheriflf-court  is  open  to  us  ftill. 
The  Bailie,  Admiral,  and  Dean  of  Guild ; 
Let  us  but  perfevere  in  legal  ftrife,     s 
The  rank  inferior,  but  the  fame  the  life. 

Pro,  anfwer*d  Con,  'tis  long  now,  very  long^ 
Since  I  have  prov'd  you  always  in  the  wrong : 
The  clerk  of  Seflion's  damn'd  deleting  pen 
Has  fligmatiz'd  us  ten  times  worfe  than  Cain! 
So  that  inferior  clerks  muft  know  us  well  again, 
And  will  bedaub  us  as  we  were  before; 
Few  clerks  can  write,  but  ev'ry  clerk  can  fcore. 

Con,  replied  Pro,  my  difpofition^s  fuch, 
I  never  prefs  an  argument  too  much* 


*  A  coflte-room  adjoining  the  Parliament  Houfc. 

c  If 
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If  your  proud  fpirit,  unfubdu'd  by  fatdi 

Difdains  to  plead  in  courts  fubordinate. 

Let  us  endeavour  to  keep  the  Supreme, 

And,  for  that  purpofe,  inftantly  reclaim  ; 

I  but  one  difficulty  can  fuggeft. 

No  ratio  decidendi  is  exprefs'd, 

And  none,  I  fear,  will  cafily  be  guefs*d. 

Pro,  duplied  Con,  you  may  reclaim,  'tis  true^ 
But  little  hopes  have  I  from  a  review ; 
As  for  the  ratio,  lately  they  thought  6t 
To  give  decree  againll  unlucky  Wit, 
That  he,  from  'this,  their  houfe,  immediately 

fhould  flit. 
And  I  fufped  the  Lords  took  us  to  be 
Some  of  his  difafFeded  family. 
Tho'  with  that  wag,  connedion  we  have  none, 
But  are, God  knows ^  poor  fimple  Pro  and  Con; 
Yet  as  our  names  are  fhort  exotic  words. 
Another  notion  entertain'd  the  Lords. 


Con,  triplied  Pro,  another  bumper  fill. 
And  let  us  join  in  a  reclaiming  bill. 
If  you  conjedlure  right,  and  Roman  found. 
Be  of  the  harfti  decerniture,  the  ground. 
Well  fhould  the  Judges  think  on  what  they 

do. 
Or  difinal  confequences  may  enfue ; 

They 


They  muft  officium  nobile  difcjird, 
And  tantum  temporis  no  more  regard. 
Great  avizandum' s  felf  muft  furely  go, 
And  transference  lament  his  ravifti'd^^a  quQ* 
But  if  the  Lords,  unalterably  ftifF, 
To  thefe  alarming  arguments  be  deaf; 
By  a  tranflation  we'll  our  names  amend. 
In  Englifli  drefs  they  furely  wont  offend. 
For  and  Again/l  will  anfwer  juft  as  well ; 
Nay,  better,  I  will  venture  to  foretell. 
So  the  Macgregprs',  not  oblig'd  to  Fame, 
Compeird,  by  ftatutes,  to  fupprefs  their  name. 
It  for  a  nobler  artfully  exchanged, 
And  thro'  the  world  the  thieves,  as  Grahanls 
jind  Drummonds,  rang'd. 


G»  jiS§NG^ 
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Tirff#— "  TBI  LAIRD  OF  moSLlM't  OAUGHTSlL  *«  * 
DREGBOftH,  1774.  " 

N 

I. 

JjAiRnf,  you  mud  to  the  parifli  iirki^ 

On  either  foot  or  horfe, 
And  hear  from  our  good  minifter 

An  excellent  difcourfe ; 
A  fermon  and  a  ledure  too. 

And  that  makes  preachings  twa  ||  j 
And  we'll  take  you  to  the  back  feat. 

And  fet  you  next  the  wa^§. 

IT. 

Tis  feven  years,  oh  lady  fair. 

Since  in  the  kirk  I've  been : 
So  that  Tm  much  afhamed  now 

In  it  for  to  be  feen. 


*  All  the  words  in  italics  ^rc  old  Scotch  words, 
f  In  Scotland,  every  gentleman  who  has  any  landed  pro- 
perty, is  called  a  La  rd. 
t  Church,  .  II  Two  §  Wall. 


^ 
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If  there  to-day,  J 
Good  folks  \<rill\fay. 
Oh,  he*s  been  long  awa'^; 
Elfe  I'd  go  to  the  back  feat. 
And  there  fit  next  the  wa\ 

m. 
Tis  better  late  than  ne'er  to  thrive, 

Judicious  people  fay ; 
And  you  have  many  reafons  flrong, 

To  take  you  there  to-day. 
.Your  fons  fhall  in  their  fhort  cloathes  be, 

Your  daughteris  very  bra  f ; 

So  you'll  gorto  the  back  feat^ 

And  there  fit  next  the  W5\ 

IV. 

A  fight  of  thefe  dear  little  ones 

Is  now  no  rarity  ; 
And  much  I  fear,  t;<^hen  in  the  kiri, 
They'll  but  bad  hearers  be. 
If  them  you  fend. 
They'll  not  attend. 
But  always  cry,  Pappa ; 
Elfe  I'd  go  to  the  back  feat, 
And  there  fit  next  the  tva\ 

V. 

If  you,  our  pretty  family, 

(Preferve  us,  'twould  be  odd)  ] 

*  Away,  f  Finely  dreffed.  Upon 
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Upon  your  Honour  can't  prevail 

To  hear  the  word  of  God : 
Think,  there  Mifs  Jackie*^  you  will  fee. 

Or  elfe,  perhaps,  Stuart  La'f ; 
Then  you'd  go  to  the  back  feat,     . 

And  fet  you  next  the  weC. 

VI. 

Fve  been  too  long  a  married  man. 

My  uncle  to  go  fee ; 
And  Jackie,  tho'  a  charming  nymph. 
Too  many  is  for  me. 
But  there's  your  niece, 
A  dainty  piece. 
Who  fwallows  peas-cods  raw ; 
So  rU  not  go  to  the  back  feat, 
Nor  yet  fit  next  the  wc!. 

vii. 
Laird,  'tis  a  dozen  years,  and  more. 

Since  I  have  been  your  wife ; 
And  we  have  pafs'd  the  time  away. 
All  undillurVd  by  ftrife: 
Becaufe  you  did 
Whatever  I  bid, 
A  look  from  me  was  law: 
So  get  you  to  the  back  feat. 
And  there  fit  next  the  wcH. 

*  A  then  celebrated  bfeauty.      f  A  country  Gentleman. 

The 


viir. 
The  Laird  fet  ofFdiredly, 

Being,  juflly,  in  a  fright ; 
*For,  by  his  lady  he  was  rul'd. 

Like  Sir  James  Fowlis  the  knight. 
But,  flepping  o'er  the  burn*,  he  wet 

His  legs  bahb  lang  2ivAfmd\^ 
Ere  h€  got  to  the  back  feat, 

For  to  fit  next  the  wa\ 

IX. 

But  in  another  cirqumftance, 

Fate  ftill  was  more  unkind. 
For  his  fhort-fighted  fpecSlacles 

He  chanc'd  to  leave  behind* 
Hence,  during  c^X  ^^  preaching  time, 

He  no  fair  faces  faw, 
Tho'  many  were  in  front  feats, 

And  many  next  the  wcH. 

'■  '  '■  '■  '  ■*'■'  "■  ■"      *»..ii  ■     III  .,■■■  .1         I  .ly 

*  Brook.       f  Both  long  and  fifiall.       J  All. 


LA^T 
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LAST  SPEECH, 

AND 

DYING  WORDS,  OF  A  SOLDIER, 

SUPPOSED  TO  BE  EXECUTED  FOE  SUEEr-ITBAJLlNilU 

WBITTEN  IN  1781. 
5««tf— »«  BESS,  THE  OAWKT." 

Ye  who  aflembrd  here  attend 
To  witncfs  my  difgraceful  end, 
An  ear,  not  unpropitious,  lend,^ 

To  an  old  Soldier's  ftory  : 
Lad  war,  when  ev'ry  hoftile  fliore 
Shook  with  the  Britifh  thunder's  roar  j 
I,  in  fuccefsful  battles,  bore 

A  part  that  gained  me  glory. 

The  French  of  India,  Eaft  and  Weft, 
By  our  exploits  were  difpoffefs'd  j 
And' their  commanders  all  confefs'd. 
That  they  were  beaten  fairly  : 


Sttt 
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But  now  the  difference  how  great ! 
We  hardly  match  the  GaUic  Fleet : 
From  Yankies  our  bed  troops  retreat, 
And  with  a  Congrefs  parley* 

Tho',  by  feverity  mifled, 

Both  Court  and  King  will  have  me  dead, 

The  blood  I  for  my  country  fhed 

Shall  yet  be  my  falvation.  . 
I  die,  expeding  to  go  where 
Great  Wolf^  explores  the  flarry  fphere, 
And,  looking  downwards,  drop  a  tear 

To  fee  the  alteration. 


PERSES 

ON  THE 

GATE  OF  THE  SMALL  INCLOSURE  IN  HOPE  PARK, 

BELONGING  TO  THE  COMPANY  OE  ARCBEX.8. 


APRIL  29,  I77I. 


XjNTHTNKmG  Archers !  tell  me,  why  fecure 
With  bolts,  and  bars,  and  locks,  your  painted 

door  ? 
O!  hear  a  wife  man,  whd  there  daily  walks,  ' 
Who  writes  in  numbers,  and  with  freedom  talks, 

H  Con- 
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Confider,  in  this  meadow's  giddy  rotirid 
No  kind  retiring-place  is  to  be  found  : 
For  what  can  more  provoke  a  lover's  rage. 
Than  the  expofure  of  the  paltry  cage  ? 
Where  now,  alas!  conceal  the  fearful  maid? 
No  hedge  to  fcreen  her,  and  no  tree  to  (hade. 

Then,  by  blind  Cupid's  never-erring  bow. 
Your  Gate,  ye  gen'rous  Archers!  open  throw. 
So  that  no  rains  relax  the  bow-firing's  force. 
No  winds  difturb  the  whizzing  arrow's  courfc; 
But  calm,  fine  weather,  ever  glad  the  park. 
And  he  who  fhoots  be  always  near  the  mark. 

Believe  me  too,  if  you  this  Gate  (hall  ope. 
That  lovers  here  will  not  ungrateful  ftop; 
No,truft  me, friends, foon  as  their  tranfports  o'er^ 
And  they  have  lov'd,till  they  can  love  no  more. 
With  thankful  hearts  they  fhall,  departing,  vie. 
Who  beft  can  fing  in  praife  of  Archery. 


"THOUGHTS 
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THOUGH -rs 

OCCASIONED  BT  READING 

JL'HISTOIRE  GENERAL  DES  VOYAGES. 


WRITTEN  IN   OCTOBER  ^77*. 


Nequicquam  Deus  ahfcidiu 

Prudent,  oceano  dijfociabili 

Terras,  Ji  tamen  impia 

Non  tangenda  rates  tranjiliunt  *vada»        uor. 

Heavens!  what  a  pidlure  of  mankind, 

In  all  accounts  of  them  we  find ! 

Hiftorians,  ev'n  of  better  times, 

Give  but  a  catalogue  of  crimes. 

That  influenced  a  Nation's  fate, 

The  perpetrators  being  great. 

All  books  of  Voyages  proclaim 

Men  evVy  where  are  much  the  fame; 

In  ev'ry  clime,  an  eafy  prey 

To  prieflcraft  and  defpotic  fway; 

While  love  of  money,  vice,  and  pride. 

Their  manners  form,  their  adions  guide. 

In  fhort,  each  traveller  confirms, 

Altho'  not  in  explicit  terms ; 

H  2  Yet 
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Yet  by  the  fads  he  does  relate, 
(Than  arguments  of  greater  weight) 
That  Gulliver  exadly  drew. 
And  overcharged  not  the  Yahoo. 

'Tis  doubtlefs  true,  that  now  and  then 
On  earth  appear  fome  god-like  men. 
Yes,  fuch  enUghten  ev'ry  land, 
Tho'  fcatter'd  with  a  fparing  hstnd. 
So  very  fparing,  that,  alas! 
For  prodigies  they  almoft  pafs. 

Nature,  'twould  feem,  was  not  inclin'd 
(And  Ihe  thus  far  meant  to  be  kind) 
That  men,  of  various  tongues  and  hues, 
By  mingling,  fhould  the  breeds  confufe, 
And  to  an  interchange  give  rife 
Of  Luxury,  Difeafe,  and  Vice ; 
Adjacent  regions  to  divide. 
She  pour'd  between  'cm  Ocean's  tide. 

But  reftlefs  Man  contriv'd,  by  art. 
The  well-intended  plan  to  'thwart ; 
The  hollow  veffel,  fcoop'd  from  wood. 
He  taught  to  plow  the  briny  flood. 
Which  now,  no  longer  caufing  fear. 
Facilitates  his  bold  career. 

The 
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The  firft  difcov'ries  were  humane, 
And  gave  no  reafon  to  complain ; 
But  then,  what  an  accurfed  rout 
Purfu'd  that  path  they  pointed  out ! 
Rapacity,  the  fhining  ore 
Soon  tempted  to  the  foreign  Ihore  ; 
Him  Murder  followed,  at  whofe  back 
Came  "torture ,  with  hisSvheel  and  rack; 
And  Slavery,  with  his  whip  and  chain, 
And  Bigotry  was  of  the  train, 
Whofe  hands  a  crucifix  uprear. 
His  fhoulders  fire  and  faggot  bear. 

'Mongft  all  inventions,  none  you'll  trace 
So  hurtful  to  the  human  race. 
Had  Gama,  lefs  expert  at  fea, 
To  India  mifs'd  the  wat'ry  way : 
Had  great  Columbus  fought  in  vain 
Another  world  beyond  the  Main : 
Their  difappointment,  you  will  find. 
Had  been  a  mercy  to  mankind. 

Hot  Jfric*^  fons,  in  grief  and  pain, 
Who  toil  to  rear  the  fugaj'-cane  ; 
Th'  uriwarlike  natives  oi  Bengal, 
Whom  London  citizens  enthrall ; 
T\\^ Americans,  of  ev'ry  tribe. 
To  this  pofition  all  fubfcribe. 

Ev'n 
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Ev'n  Europe  caufe  has  to  repent, 
Her  ibixs  on  luch  adventures  went. 

By  navigation  we  have  found 
The  figure  of  the  earth  is  round  : 
It  has  exotic  means  fupply'd 
To  feall  our  palates  and  our  pride  ; 
But  men,  who  money  have  to  fparc, 
AIquc  fuch  rarities  can  (hare  ; 
While  the  diftempers  (hips  import 
Devour  alike  the  poorer  fort, 

The  plague  creates  inceflant  fears. 
And  once  in  evVy  hundred  years 
'I1ic  dclblating  fiend  appears. 
The  baneful  gift  of  foreign  trade, 
What  havoc  has  the  fmall-pox  made, 
'i'hc  Rroat,  perhaps,  the  greater  curfe> 
All  life  impoilbns  in  the  fource. 
To  t'.'ll  which  has  been  moft  by  fate 
Madi'  nl'c  of  to  depopulate, 
^\'(>u\l  call  for  calculation  nice. 
And  that  1  leave  to  Doctor  Price. 


nilrovVirs  then,  we  may  conclude. 
Do  inill'hiol'u)  ihe  nuiltitude. 
'Vo  all  bill  tholV  Nvliolr  wild  defires, 
Or  lu\ :;iv.  nr  iVicncc  tuvsj 

Hence 
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Hence  there's  no  reafon  to  regret^ 
That  our  wife  Minifters  of  State 
Wou'd  abfolutely  not  equip, 
To  carry  Banks ^  a  proper  Ihip. 
Had  he  deteded,  lucky  dog ! 
Lands  that  have  lain  fo  long  incog. 
He  had  defcry'd,  in  ev'ry  brake, 
Some  monflrous  quadruped  or  fnake ; 
Some  curious  fifti  in  ev'ry  buy, 
And  wond'rous  birds  in  ev'ry  fpray. 

But  from  this  hidden  country,  Banks 
Had  curfes  merited,  not  thanks ; 
Her  fons,  in  thoufands,  had  been  flain. 
Their  freedom  ftruggling  to  maintain  j 
Or,  ravifh'd  frorti  their  native  foil. 
Condemned,  as  flaves,  to  endlefs  toil. 
Much,  much,  however,  I  admire 
The  dauntlefs  fpirit,  gen'rous  fire. 
That  led  him,  from  his  happy  home. 
O'er  oceans  unexplor'd  to  roam  ; 
And  when  I  lee  him  meet  with  fcorn, 
My  breaft's  with  various  pallions  torn; 
As  a  Philofopher  I'm  fad. 
As  a  Philanthropift  I'm  glad. 


THF 
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THE 
O  F 

ZEYN  AL ASNAM,  PRINCE  OF  BALSORA. 

FROM  THE  ARABIAN  NIGHTS  ENTCRTAINUSaiTt. 
WRITTEN  IN   1770. 

CANTO   I. 

ThSre  did  (what  fignifies  it  when  ?) 
A  monarch  o'er  Balfora  reign, 
Than  whom,  no  Sultan  in  the  eaft 
Seem'd  ever  more  completely  bleft  : 
But  was  he  happy,  think  you  ? — No  ! 
A  king  can't  poflibly  be  fo  ; 
Belides,  altho'  fair  Fortune  fmilM, 
She  ftill  with-held  a  lawful  child  ; 
His  fole  affliclion  this,  and  yet 
It  kept  him  always  on  the  fret. 
For,  fuch  man's  difpofition,  tho' 
A  thoufand  bleflings  Heav'n  beftow. 
If  but  one  comfort  be  deny'd, 
He's  peevifh  and  diflatisfy'd. 
The  Queen,  you'll  eafily  believe, 
Did  no  lefs  than  her  confojt  grieve  ; 


She 
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She  tried  the  power  of  magic  fjpells, 
Jaunted  to  all  the  baths  and  wells ; 
But  their  pretended  virtues  fail'd, 
And  ftill  her  barrennefs  prevailed. 

At  laft  (but  by  what  means  and  ways 
No  Afiatic  author  fay&) 
Her  Highnefs  got  the  bufinefs  done, 
And  was  delivered  of  a  fon, 
Who,  foon  as  into  life  he  came, 
Had  Zeyn  Alasnam  for  his  name. 

The  guns  were  fir'd,  the  bells  were  rung; 
^e  Deum  every  parifh  fung ; 
All  drove,  with  marks  of  public  joy,  • ' 

To  hail  the  long-expeded  boy. 

-  Nature  had  been  employed  too  long 

In  forming  Zeyn  to  make  him  wrong ; 

S\ich  as  his  body  was  his  mind, 

Where  beauty  was  with  ftrength  combined. 

But  Zeyn,  like  many  an  only  fon. 

By  fond  indulgence  was  undone. 

He,  when  his  lir«  forfook  the  ftagc, 
Approach'd  to  that  unfettPd  age, 
At  which,  to  gain  the  fon  of  Jove, 
We're  told  that  Vice  and  Virtue  ftrovc. 

I  As 
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As  Zetn  in  pleafure  life  began^ 
He  to  excefs  takes  when  a  man ; 
Confumes  in  riot,  or  at  game. 
The  precious  hours  his  Viziers  claim. 
His  wealth  exhaufts  with  though  tlefs  hafle, 
On  various  articles  that  wafte. 
And  (how  extravagance,  not  taftc. 

His  mother  wam'd  him  to  reftraih 
His  fquandering  humour,  but  in  vain  i 
He  fpends  his  treafure,  and  that  gone» 
Oppreffive  taxes  next  lays  on. 
Thefe  fiird  the  lind  with  difcontent. 
Their  rage  his  grumbling  fubjeds  vent 
In  pamphlets,  that  the  odds  exprefs 
Between  the  former  reign  and  this  ; 
The  parents  of  their  king  compare 
To  plants,  that  noble  foliage  wear. 
But  poifon  is  the  fruit  they  bear : 
At  laft,  in  plain  Arabic,  tell, 
If  further  tax'd,  they  would  rebel. 


By  clamours  of  his  fubjeds  ftunn'd. 
By  creditors  impatient  dunn'd, 
Zeyn  found  affairs  grew  daily  worfe. 
And  was  conftrain'd  to  change  his  coxirfe; 
With  jolly  bacchanalian  found 
His  ceilings  now  no  more  reboimd } 

NO 
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Mo  more  the  melting  voice  of  Love 
Invites  him  to  the  myrtle  grove : 
Monfters  of  frightful,  fatal  form. 
Attempt  his  palace  gates  to  ftorm. 
Pale  Indigence^  a-kin  to  Death  ; 
Contempt,  that  freezes  with  his  breath ; 
Gaunt  De/olation,  haggard-ey'd  j 
And  mad  Defpcdr  and  Suicide. 

One  night,  that  Zeyn's  moft  conftant  gueft^ 
Repentance,  had  him  footh'd  to  reft, 
Sudden  before  his  couch  appears 
A  rev'rend  figure  full  of  years, 
Appareird  as  a  holy  man, 
Who,  in  fhrill  accents,  thus  began : 
•^  Young  prince !  the  God  of  nature  chofe 
*'  That  principles,  each  others  foes, 
"  Should  this  our  univerfe  compofe. 
*'  Thus  Reft  and  Motion,  Death  and  Life, 
■  *  Maintain  an  unintermitting  ftrife, 
**  And  ill  alternating  with  good 
*'  Keeps  mankind  in  viciflitude : 
• '  Of  grief  you've  had  your  deftin'd  ftiare, 
•*  To  Egypt's  capital  repair, 
^\Good  fortune  will  attend  you  there." 

Of  what  he  had  at  midnight  feen 
None  Zeykt  informed,  except  jhe  queen, 
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Who  much  difluadcd  th'  expcditicjil 
Suggefted  by  an  apparition ; 
But  fomething  noble  in  its  eye 
Made  Zeyn  upon  its  words  rdy ; 
Hence,  tho'  his  mother  fumes  and  frets, 
Next  day  for  Cairo  off  he  fets. 

That  mighty  town  was  far  away. 
Zeyn  travelled  many  a  weary  day ; 
Thro'  labyrinths  of  foreft  pafs'd, 
But  fafely  he  arrived  at  laft. 


When  he  was  faft  afleep,  the  fprite 
Attends  him  as  the  former  night 
And  thus  awakes  him  in  a  frigh 
'*  I  but  to  try  you  brought  you  here, 
'*  Back  to  your  capital  repair, 
*'  Good  fortune  will  attend  you  there.'* 


fprite  1 

t,—    J 

) 


The  prince  was  ready  to  fuppofe 
The  fprite  malicioufly  jocofe  : 
But  be  that  (thought  he)  as  it  tnay. 
In  Egypt  'twere  abfurd  to  flay, 

Tho'  told  that  he  had  been  deceived ^ 
Smiling,  the  Queen  her  Zeyn  received,   - 
And  faid,  '*  Son,  henceforth,  furely  you 
"  Will  own  me  wifeft  of  the  two." 

Hold, 
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"  Hold,  anfwer'd  ^eyk,  I  hope  to-night 

**  More  fatisfadtion  from  the  fprite." 

Juft  as  he  thought,  at  midnight  came 

The  vifion,  wafted  in  a  dream, 

And  thus,  **  The  patient  and  the  brave, 

"  'Tis  not  my  pradice  to  deceive ; 

**  To-morrow  feek  your  father's  clofet, 

"  Altho'  your  mother  fliould  oppofe  it, 

**  Exhauftlefs  treafures  there  are  laid ; 

''  Dig  deep,  fearch  well,  your  fortune's  made/' 

Next  morn  betimes  the  prince  arofe, 
And  forthwith  to  his  mother  goes; 
Tell's  Grey-beard  had  again  been  at  him. 
And  what  he  faid  repeats  verbatim. 

The  good  old  lady  fhook  her  head, 
For  ftill  (he  thought  her  fon  mifled : 
'*  You  know  (faid  Ihe)  the  clofet's  lin'd 
**  With  ftones  ininiitably  join'd ; 
*'  If  there  you  dig,  you'll  only  toil 
"  A  curious  piece  of  work  to  fpoiU 
**  'Tis  an  abfurdity  fupreme, 
"  To  give  fuch  credit  to  a  dream." 
Zeyn  anfwer'd,  "  Certainly  'twere  wrong 
**  In  me,  who  have  believed  fo  long, 
**  To  fcepticife.  now  that  I'm  told 
**  This  very  houfe  abounds  in  gold." 

This 
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This  having  fpoke,  away  he  hied,^ 
A  proper  pick-axe  to  provide ; 
Which  got,  he  opes  the  clofct  door. 
And  tries  to  raife  the  ftony  floor. 
The  flags  were  join'd  with  wond'rous  art^ 
His  Highnefs  not  at  all  expert ; 
So  that,  ere  half  the  labour  o'er. 
His  ftrength  exhal'd  at  every  pore. 
Oft  as  he  llopp'd  to  breathe,  he'd  fwear. 
That  he  the  digging  would  forbear. 
But  curiofity  and  need 
Prevail'd  upon  him  to  proceed. 

At  lad,  as  he  a  cumbrous  mafs 
Of  pavement  heav'd  out  of  its  place. 
He  faw  a  ftone  that  lurk'd  below. 
As  marble  fmooth,  and  white  as  fnow  ; 
This  block  he  found  conceaPd  a  door. 
By  a  fteel  padlock  made  fecure ; 
Which  he  with  thundering  blows  attacksL 
And  foon  it  yielded  to  the  axe. 

The  open'd  door  exposed  to  fight 
A  fiair-cafe,  all  of  marble  white. 
That  to  a  fpacions  chamber  led, 
Moft  whimfically  furniflied. 
The  floor  with  China  tiles  is  laid, 
The  walls  in  chryfl:al  glare  array'd, 
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And  in  four  equidiftant  rows 
The  chamber  forty  vafes  fliows. 
Zeyn  took  them  to  be  full  of  wine, 
And  faid,  "  'Tis  well,  I  £ha'n*t  repine^ 
*'  The  liquor  cannot  be  but  old, 
*'  And  that  I  once  preferred  to  gold." 
Then  what  were  the  contents  he  tries^ 
But  how  ecftatic  his  furprize. 
When  his  bedazzled  eyes  behold 
That  every  urn  is  full  of  gold. 

He  lingles  one  the  mod  repletd, 
And  lays  it  at  his  mother's  feet ; 
Who  fcarcely  can  belieye  Her  eyes. 
And  ftraightway  to  the  clofet  flies^ 
Precipitates  down  flairs,  and  turns 
Out  all  the  gold  from  all  the  urns  ; 
And  cannot  but  for  tranfport  weep,. 
When  ihe  furveys  the  fhining  heap. 

At  lafl  her  joy  fomewhat  fubdu'd, 
The  chamber  fhe  attentive  view'd^ 
And  chanc'd  a  little  urn  to  fpy. 
That  had  efcap'd  the  princess  eye ; 
But,  on  examination^  he 
At  bottom  found  a  golden  key ; 
^'  This  key  (obferv'd  the  prudent  mother) 
''  Mufl  tally  with  fome  lock  or  other^  . 

*'  Which 
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*•  Which  lock  undoubtedly  will  lead 
"  To  where  yet  greater  treafure's  hid.** 

So  faying,  fhe  began  to  pore 
Along  the  wall  to  find  a  door  ; 
One  Ihe  efpied,  and  with  the  key  ^ 

Unlocked  without  difficulty. 
Now  pafs  they  to  a  chamber,  bright 
With  an  unufual  fort  of  light. 
Where  they,  with  admiration,  told 
Nine  pedeftals  of  mafly  gold  ; 
Of  which  ftupendous  ftrudures  eight, 
flad  each  a  diamond  ftatue's  weight, 
Emittinfif  party-colour'd  rays 
That  fliifh  intolerable  blaze ! 
Tlie  ninth,  tho'  higher  than  the  reft, 
\V:is  with  no  precious  figure  grac'd; 
A  piece  of  purple  fattin  fpread, 
Conceard,  in  part,  its  flaming  head. 
On  which  Zeyn  this  infcription  read  ; — 
'*  Thcfc  noble  images,  my  foh, 
*'  Were,  by  long  toil  and  trouble,  won ; 
*•  But  know,  the  ninth  does  them  furpafs, 
"'  As  much  as  they  do  common  glafs  ; 
*'  On  the  uintbjlatue  fet  your  heart, 
"And  in  purfuit  of  it  depart. 
'*  To  Cairo  you  muft  hye  once  more, 
**  Nor  grudge  tho'  you  was  there  before ; 

^*  There 
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'^  There  Morabec,  a  flave  of  mine, 
*'  Will  faithful  aid  the  great  defign, 
■'  And  the  mntAJlatuefhall  be  thine.** 

Long  in  a  ruminating  niood 
The  prince  and  royal  lady  flood ;  • 
But  not  his  thought  nor  her's  divines 
Th' enigma  of  the  fattin  lines. 
At  lafl,  Zeyn.  thus  :  *' Say,  Madam,'\fay,' 
*'  Shall  I  fuch  orders  difobey  ? 
"  Still  your  aflent  wiU  you  deny, 
"With  bigot  infidelity?'' 

^  '*  No,"  faid  the  Queen,  **  Alasnam,  no ! 
^'  In  queft  of  the  dear  objed  go : 
"  Go,  fhould  you  fearch  from  pole  to  pole, 
*^  Should  feas  in  oppofit;ion  roll, 
•'  Our  Prophet's  felf  fhaU  be  your  guard, 
^*  And  the  ninth  ftatue  your  ireward." 
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Attended  by  a  flave  or  two, 

His  journey  Zeyn  went  fafely  thro' : 

When  he  was  near  the  city  gate 

He  ftopp'd,  an  honed  clown  he  met. 

Entreating  he  would  be  fo  kind 

As  help  him  Morabec  to  find. 

To  him  the  clown;  "His  houfe  you*lI  meet, 

"  Juft  as  you've  crofs'd  yon  flopiiig  fireet ; 

**  Grand  Cairo's  felf  does  not  afford 

*'  A  wealthier  or  a  worthier  lord." 

Zeyn  readily  admittance  got, 
And  to  tny  lord  himfelf  was  brought. 
Who  that  polite  reception  gave, 
A  noble  ftranger  fhou'd  receive  : 
Him  Zeyn  acquainted  with  his  name^ 
And  that  he  from  Balfora  came, 
And  was  the  only  fon  and  heir 
Of  him  who  lafl  was  monarch  there* 


Here  Morabec,  with  accents  broken  : 
"  Produce,  young  gentleman,  a  token, 

•*  Whoft 
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"•'  Whofe  evidence,  dired  and  fair,  .      / 

"  Will  prove  you Xuch  a'fon  and  heir:   . 
''  That  monarch  long  did  I  attend 
*'  At  once  a  fervant  and  a  friend. 

*'  'Tis  years  now  more  than  twenty-two,* 
*'  Since,  with  permiflion,  I  withdrew       ^ 
**  To  this  my  much4ov'd  native  land, 
**  Where  wealth  and  honours  I  command  j 
**  But  neither  change  of  ftate  nor  place,; 
"  His  dear  remetnb'rance  eou'd  efface :  r 
**  'Twou'd  be  confummate  fclifs,  to  me 
**  My  much-lov'd: matter ?s  fon  to  fee;  .  ' 
*'  But,  when  I  left.^  royal  pair, 
*'  They  had  no  profpedLof  an  heir/* 

Then  Zeyn  proceeded  to  unfold 
The  myftery_dfth!inurh'd  gold. 
And  diamoiid  ftatues,  nor  forgot  :     .^ 

The  lines  upon  the  fattin  wrote; 
When, loft  in  pleaifure  and  furprife, 
Old  Morabec,  with  ftreaming  eyes :         ' 
*'  Prince,  this  recital  fuliy  provesr        :,    • 
*'  Your  birth,  and  every  doubt  rernoves; ' 
"-Convinced,  and  overjoyed,  1  own. 
^'  You  for  ray  Toyal  mailer's  fon.  • 
''  JVIc^^and  my  all,  to  you  I  yi^eld, 
"  (Submi^ive  as  he  fpoke,  he  kneerd)    ' 

K  2  "  Y'ovr 
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'/  Your  fire  much,  but  not  freedom  gave, 

'*  And  I  continue  ftill  a  dive." 

Here,  interrupting,  Zlyn  rejoin'd, 

"  Good  Morabec,  youVe  over  kmd  ; 

*'  Can  you  imagine  here  I  came, 

**  Your  peribn  or  cfE  dts  to  claim  ? 

*'  Becaufe  my  father  had  forgot 

••To  make  you  free,  unworthy  thought! 

**  I  the  ninth  flatue  wou'd  pofT^fs, 

**  Of  it  enamour'd  to  excefs. 

"  Inftrud:  me  how  to  gain  it  foon, 

•*  I  crave  but  that,  no  other  boon/' 

**  Prince  (faid  the  flave)  no  eafy  tafk 

"  Tis  to  accomplifh  what  you  afk ; 

"  I  know  what  bleft  retreats  conceal. 

•*  That  ftatue  without  parallel, 

•*  But  Difficulty  and  Diimay, 

•*  And  Death  himfelf^  are  in  the  way. 

•*  •  Tis  true,  that  to  afliil  us  ftand, 

*•  lu  readiiiefs.  a  inatchlefs  band  ;       . 

**  Silence,  old  Wifdom^s  favourite  child  i 

*'  And  Comj^lailance  with  afpecl  mild  j 

**  Finn  Fonirude  with  eagle  eye, 

**  And  Patience  looking  to  the  (ky. 

**  But  what  th*  event,  *tis  hard  to  guefs, 

**  Whctlier  dellrudion  or  liiccefs. 

*'  Then  hearken,  nrince.  to  mv  advice, 

"  Forfake  the  dang'rous  enterprife; 

"Bal- 
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"  Balfora's  fertile  plains  obey  ,. 

*'  Your  gentle,  tho'  defpotic  fway ; 
*'  Your  fubterraneous  chambers  bold 
*'  Ineftimable  heaps:  of  gold ; 
"  Return,  enjoy  th'  exhauftlefs  ftore,      .:  .  . 
*'  Nor  tempt  your  fate  by  feeking  moxjg, 
•' Return,  nor  foblilhly  repine, 
'^Becaufe  eight  flat uesafe- not  nine."'  / 

'*  Shall  I,  by  cowardice  reftrain'd, 
**  Negleft  my  father's  laft. command  ? 
**  (Excliaim'd  the  prince)  good  heaven  forbid, 
*'  It  were  a  kind  of  parricide. 
*'  This  ftatue  does  the'  reft  furpafs 
"'  As  far  as  they  do  common  glafs : 
•'  Hence,  whetted  to  the  laft  degree, 
*'  By  mad'ning  curiofity, 
*'  That  ftatue  has  my  ttiind  engroft, 
*'  To  every  other  paffion  loft  ;      . 
**  Nor  grandeur's  pomp,  nor  fcepter'd  pow'r, 
*'  Nor  wirte,  nor  beauty's  blooming  flow'r^ 
*'  Cou'd  its  impreflion  banifti;  I       - 
•*  That  ftatue  muft  obtain  or  die." 
Submifllve,  Morabec  agreed. 
Upon  the  bufinefs  to  proceed. 
And  to  retrefti  himfelf  a  day, 
Zeyn  was  prevail'd  upon  to  ftay^ 

0* 

Next 
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Next  morning,  long  ere  chanticleer 
Began  his  concubines  to  cheer, 
To  Morabec  did  Zeyn  appear ;    : 
For  domineering  paffions  keep 
The  wretch  they  agitate  from  fleep. 
Sagacious  Morabec  had  guefs'd 
The  prince  would  get  but  little  reft. 
And,  by  his  orders,  juft  at  four 
Both  flaves  and  nags  were  at  the  door. 
Their  courfe  the  two  together  take. 
Till  ftopp'd  by  an  extenfive  lake, 
When,  on  the  wave-worn  edge  recliii'd. 
Thus,  Morabec  difclos'd  his  mind  >~ 
*'  Forthwith  this  ferry  we  muft  crofs, 
*'  You,  for  a  boat,  feem  at  a  lofs  ;   ' 
''  But  be  not  troubled,  by  and  by 
"  A  wond'rous  vefTel  you'll  defcry, 
"  That,  by  a  waterman,  is  row'd, 
"  Whofe  mien  and  manner  are  more  odd  ; 
**  But  mark  me  well,  tho'  doubtlefs  you, 
*'  Amaz'd,  muft  th'  apparatus  view, 
"'  Speak  not ;  for  foon  as  you  pronounce 
'*  A  fingle  word,  we  link  at  once." 
''  No  fear  (cried  Zeyn)  do  you  but  fay 
*'  What's  to  be  done,  and  I'll  obey." 

While  they  were  communing,  afloat 
They  ia.w  the  ftrange-conftrucled  boat ;     • 

Red 


Red  faunders  feem'd  to  be  the  wood 

From  which^this  wherry  had  been  hew'd; 

An  amber  maft  was  in  it  plac'd, 

With  flag  of  puf pic  fattin  direfs'd ; 

The  rower  was  a  frightful  creature. 

Such  compound  ne'er  was  form'd  by  nature; 

An  elephant  and  tiger  jcdn'd, 

Made  up  this  monfter  of  no  kind, 

That  gave  the  head;  but  this  the  reft. 

Which  flood  the  bead  of  prey  confefs'd  J 

With  his  probofcis  round. the  waift. 

He  took^  i(nd  iti;the'boa;t  them  plac'd  ; 

And  then,  exerting  ;ikil  and  oar. 

He  quickly,  wafted  them  ^(hore ; 

His  bqat  unloaded  with  his  trunk, 

Then  inftant^nepufly  funk. 


Here  Morabec,  on  land  that's  dry, 
Thus  broke  their  taciturnity: — 
**  This  happy  and  inchanted  ifle, 
''  Where  fpring  and  pleafure  always  fmilc, 
"  The  kip^g  of  Genii  has  of  late 
**  Choft  for  his  favourite  retreat ; 
"  'Tis  he  whofe  waterman  and  boat 
*'  Us  hither,  magically  brought'; 
'*  'Tis  he  whofe  kindnefs  can  beftow 
*'  The  ftatue  that  tranfports  you  fo: 
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**  We  muft  advance  a  little  way, 

"  'Twere  fure  perdition  here  to  ftay." 

Then  on  with  cautious  fteps  they  pals. 
Struck  with  the  grandeur  of  the  place^ 
.  Where  rival  an  and.  nature  vie 
M'^iiofe  labours  m(jft  fhould  beautify. 

Screened  by  an  aromatic  wood. 
The  Genii's  lofty  palace  flood ; 
Of  fliinirig  alabafter  built, 
'And  roof 'd  with  china  richly  gilt ;    ^ 
Each  ornament  relplendent  (hone, 
For  each  was  of  fome  precious  ftone. 

Esfore  the  mafly  golden  gate 
A  company  of  Genii  wait ; 
Gigantic  fhapes !  whofe  clubs  of  fteel 
Intruders  never  mifs  to  feel. 
Soon  as  the  palace  came  in  fight, 
'*  Halt,  halt !  (cries  Morabec  in  fright) 
*'  Unlefs  a  powerful  charm  reftrains 
*'  Thefe  Genii,  they'll  beat  out  our  brains. 
''Them  to  keep  off,  and  alfo  bring 
*'  To  parley,  with  us  th'  awful  king, 
''  I  know  the  method  ;  but  beware, 
'*  This  is  a  perilous  affair. 
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*'  if  not  unwelcome  you  are  here, 

**  A  handlbme  man  he  will  appear ; 

'*  But,  at  your  vifit  if  difpleas'd, 

*'  He'll  rage  and  rave  a  favage  beaft. 

*'  Whatever  his  (hape,  he  will  enquire 

''  What  favour  of  him  you  defire, 

*^  Him  then  refpedlfuUy  addrefs, 

**  And  humbly  thus  your  wifh  exprefs  :-— 

*'  Great  King^Jince  you  did  condejcend 

*'  To  treat  my  father  as  a  friend^ 

**  May  you  continue  to  the  f on 

*'  T^he  love  that  in  the  Sire  begun; 

'*  'JiV  neither  glory  ^  wealthy  nor  povfr^ 

*'  But  the  ninth  liatue\  I  implored 


Thus  having  giv*n  the  prince  his  cue, 
A  bag  he  from  his  pocket  drew. 
Which  on  the  matted  grafs  he  threw, 
And  plac'd  Zeyn  on  it,  with  llridt  charge, 
To  keep  within  its  myftic  verge ; 
Then  thrice  around  the  cloth  he  ran, 
Thrice  rubVd  a  potent  talifman. 
And  th'  incantation  thus  began : — 

*'  PuifTant  King !  whofe  magic  fkill 
"  Controls  the  elements  at  will ; 
'*  Deals  happinefs,  or  adverfe  fate, 
*'  To  mortals,  as  you  love  and  hate  j 

L  ^^Whc- 
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"  Whether,  on  Ocean's  bed  reclined, 
*^  You  didtute  orders  to  the  Wind  ; 
*'  Or,  mounted  on  the  Comet's  fpherc. 

Accelerate  its  wild  career ; 
"  Or  from  your  mighty  labours  ceafe, 
"  Repofing  in  this  happy  place ; 
'*  Propitious,  our  entreaties  hear, 
'*  And  in  a  placid  Ihape  appear.'* 

Soon  as  he  fpoke,  the  welkin  frown'd, 
Convulfions  fhook  the  murm'ring  ground ; 
Clouds  dafh'd  on  clouds,  in  thunder  roar'd. 
And  light'nings  flafh'd,and  torrents  pour'd: 

But  foon  all  Nature  was  ferene. 
And  the  great  king  of  Genii  feen ; 
A  man  of  handfome  fhape  and  air. 
But  ftern  his  vifage,  and  fevere. 
**  Bold  and  prefumptuous  men  (faid  he) 
'^  Speak  what  you  wou'd  entreat  of  me." 

On  this,  the  ftatue  Zeyn  requefted. 
In  terms  his  tutor  had  fuggefted.         *    • 

The  Genii  then  thus  filcnce  broke : — 
(His  countenance  brightening  as  he  fpoke) 
"  I  lov'd  your  father,  Prince,  'tis  true, 
l[  And,  for  his  fake,  will  cherifh  you ; 

*'  Already 
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**  Already  of  my  fpecial  care 

"  You've  had  no  defpicable  fharc. 

*'  'Twas  I  repeatedly  that  came 

"  To  give  you  counfel  in  a  dream ; 

*'  'Twas  I  who  on  the  fattin  wrote 

*'  The  lines  that  have  you  hither  brought. 

''  Your  noble  father,  once  a  year, 

"  Was  won't  to  pay  a  vifit  here, 

''  And,  ev'ry  time  he  took  his  leave,    .         ] 

*' A  precious  ftatue  did  receive,  J" 

*'  I  had  but  nine,  and  eight  I  gave..  J 

**  The  ninth,  far  fkirer  than  the  reft, 

**  Is  what  you  now  from  me  requeft  ; 

*'  Not  to  be  given  is  that,  but  gain'd, 

''  And  thus  may  dearly  be  obtain'd ; — 

**  You  muft  find  out,  and  bring  me  here, 

'*  A  maiden  in  her  fifteenth  year, 

*'  (Beauty's  beft  workmanftiip,  her  face, 

*'  Her  fhape,  proportion  all,  and  grace) 

**  Who  never  knew,  or  wifh'd  to  know, 

'*  What  joys  from  love's  embraces  flow ; 

**  And  whom  (your  felf-denial  fuch) 

"You  neither  touch'd,  nor  wifti'd  to  touch. 

"  This  to  accomplifh,  you  muft  fwear 

*'  Ey  all  that  Muffulmen  revere. 

*'  Prince,  of  the  enterprife  beware, 

*^  If  in  one  article  you  break  ^ 

"  The  oath  tremendous  you  muft  take,  ^ 

L2  "Tc>- 
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'*  To  cx};iatc  your  perjury, 

'*  Dear  as  you  are  to  me — you  die.*' 

The  prince  was  too  much  entete 
The  Genii's  warning  lo  obey, 
And  inconfiderately  fwore 
To  find  what  ne'er  was  found  before. 

But  foon  as  he  his  oath  had  clos'd, 
Ilim  tliis  rcfledion  difcompos'd : — 
**  How  fluill  I  know  the  matchlcfs  (he 
■"  I'oflelVd  of  all  this  purity  !" 
The  Genii  inftantly  divin'd 
What  doubts  were  pafling  in  his  mind. 
And  fnuling  faid: — **  No  time  can  learn, 
•*  Nor  the  acutcft  eye  difcern, 
**  A  method  to  difcriminate 
•*  True  innocence  from  counterfeit.  ' 
•*  The  \oo\i  demure,  and  bafliful  face, 
•'  Are,  often,  nothing  but  grimace ; 
••  Hut  take  you  this  unerring  glafs, — 
**  W'ht  u  one  you  find  you  think  will  fuit  ye, 
**ln  pcutu  of  age,  and  Ihape,  and  beauty^ 
**  ('onhili  this  mirror — if  *tis  foul, 
*•  htipuir  her  body  or  her  llnil : 
*•  It'  Ipoiloix  it  rrnuiin,  and  clear, 
*•  Koiihvuih  cU'ort  the  viigin  here; 


POEMS.  85 

"  B\;it  let  me  caution  you  once  morq, 
"  Well  to  remember  what  youVe  fwore.'* 

Thus  having  his  injunftions  fpoke, 
He  vanifh'd  in  a  cloud  of  fmoke ; 
Then  Zeyn  and  Morabec  took  horfe, 
And  back  to  Cairo  fped  their  coufe. 


CANTO   m. 


Soon  as  to  Cairo  Zeyn  got  back, 
His  mind  was  fo  much  on  the  rack, 
He  fcarcely  for  a  fingle  day 
Th'  inveftigation  would  delay. 
'Twas  plainly  neceflary,  he 
Should  multitudes  of  virgins  fee ; 
Yet  difficult,  for  travellers  tell  us. 
Where  climes  are  fultry,  men  are  jealous. 
However,  his  broad  pieces  gain 
A  procurefs  in  every  lane  ; 
Whofe  labours,  in  a  week  or  two, 
Prefented  thoufan^ds  to  his  view. 

The  glafs  perpetually  ftain'd. 
To  MoRABEC  thus  Zeyn  complain'd : — 
**  Tho'  many  thoufands  I  have  fcen, 
**  The  iooking-glafs  is  never  clean ; 

[1-3]  '^Too 
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"  Too  inconteftible  a  proof 

**  The  Genii  wants  to  keep  aloof; 

*'  And,  therefore,  has  required  of  me 

"  An  abfolute  nonentity ; 

"  No  more  in  queft  of  which  Til  roam^ 

**  But  hie  me,  difappointed,  home/' 

"  Prince,"  anfwer'd  Morabec,  "  I  own 
"  Impatient  you're  with  reafon  grown  ; 
"  But,  after  what  you  lately  fwore, 
"  The  fearch  you  can't  give  fafely  o'er. 
**  Let's  try  what  Bagdad  will  produce, 
*'  The  journey  will  at  leaft  amufe.** 

Away  to  Bagdad  then  they  went, 
A  noble  palace  there  they  rent. 

It  happened,  as  it  has  elfewhere, 
A  fcoundrel  was  Lord  Mayor  there, 
Led  by  an  Alderman  at  will. 
Who  was  a  greater  fcoundrel  flill ; 
A  fycophantick,  fcurvy  dog, 
But  with  the  LivVy  much  in  vogue, 
"Who  faw  not  thro'  the  fhallow  rogue. 
Our  trav'Uers,  to  a  turtle  feaft, 
Forgot  to  afk  him  as  a  gueft. 

Meswyn  (that  was  the  villain's  name) 
This  fmall  omiffion  did  inflame ; 

And, 
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And,  in  revenge,  made  him  furmife, 
That  he  fufpeded  they  were  fpies, 
Who,  traitVoufly  to  Bagdad  came, 
Cloak'd  under  a  fictitious  name  ; 
Whence  he  inferred,  the  common  weal 
Required  both  ftiould  be  put  in  jail ; 
And  therefore  humbly  mov'd,  the  MayV 
Would  order  them  a  lodging  there  : 
Having  no  party  to  befriend  'era, 
A  warrant  ifTu'd  t'  apprehend  *em. 

But  Morabec  diredly  went 
The  falfe  accufer  to  content : 
Refpeftfully  a  vifit  paid, 
And  gently  to  his  hand  convey 'd 
A  purfe,  whofe  fides  of  net-work  hold 
Abundance  of  perfuafive  gold. 

Thus  pacify'd,  away  He  ran,  ♦ 

And  flopped  the  mifchief  he  began: 
All  he  had  faid  before,  unfaid, 
Maintained,  the  fl:ory  that  had  fpread, 
Was  all  a  curfed  impofition, 
The  flrangers  were  of  high  condition, 
Whom  to  imprilon  were  a  pity ; 
The  freedom  rather  of  the  city, 
In  box  of  gold,  and  nicely  carv'd, 
Their  fhining  qualities  deferv'd. 

Next 
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Next  day  he,  as  appointed,  waited 
On  Zeyn,  and  eameftly  entreated. 
That  hemight  his  commands  receive , 
To  (hew  how  much  he  was  his  flave. 

This  town  they  fearch'd  fo  long  in  vain. 
That  Zeyn  impatient  grew  again. 
At  laft,  one  evening,  as  he  ftray*d 
Thro'  a  vaft  foreft's  awful  fhade ; 
Reclining  on  a  raofly  ftone. 
He  fpied  k  Dervife  all  alone. 
In  fliape  and  air  refembling  him 
Whom  thrice  he  talk'd  with  in  a  dream. 

Zeyn,  little  knowing  who  or  what 
The  Dervife  was,  began  to  chat ; 
Explained  what  Morabec  and  he. 
So  very  anxious  were  to  fee ; 
What  difappointments  they  had  met. 
But  that  they  were  purfuing  yet ; 
Entreated  him  to  lend  his  aid 
To  point  him  out  fo  fair  a  maid. 

**  The  Dervife,"  anfwer'd  Prince,  '*  if  earth 
''  To  fuch  a  prodigy  gives  birth, 
"  I  know  her  place  of  refidence, 
''  Which  is  not  twenty  miles  from  hence. 

''  Her 
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*'  Her  fire,  once  Minifter  of  State, 
'*  This  only  child  to  educate; 
'*  To  power  and  grandeur  bade  farewell, 
*•  In  a  fequefter'd  feat  to  dwell. 

*'  Her  age,  I  know,  is  jull  fifteen, 
**  H^r  fhape,  her  beauty,  air,  and  mein, 
**  SurpafTes  what  has  yet  been  feen ; 
"  But  whether  fhe  will  fland  the  glafs 
"  Is  more  than  I  pretend  to  guefs ; 
"  But  furely  there's  no  reafon  why 
"  Your  Highnefs  fhould  not  fairly  try/' 


The  Prince  exprefs'd  his  obligation, 
For  the  much-wanted  information ; 
And  then  with  Morabec  advis'd, 
Who  was  agreeably  furpjis'd  ; 
Declared*  there  could  not  be  a  doubt 
That  they  diredly  fhould  fet  out, 
And  ordered  that  a  chaife  and  four 
Should  be  got  ready  in  an  hour. 

They  foon,  with  fuch  an  equipage, 
Could  have  made  out  a  longer  flage ; 
But  halted  at  a  country  inn,     * 
Tho'  fmall,  commodious  and  clean. 
Some  gun-fhots  diflant  from  the^place 
Where  was  the  objed  of  their  chace. 

M  Much 
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nMuch  from  the  mafter  of  the  hqufe. 
And  more  from  his  locjaacious  fpoufe. 
Our  travellers  made  a  (hift  to  gather 
About  the  lady  and  her  father. 

Alasnam  then  the  hoftefstold, 
Pains  he  wou'd  neither  fpare  nor  gold 
The  peerlefs  beauty  to  behold. 

The  hoftefs  complaifantly  faid, 
She'd  found  the  lady's  waiting-maid. 
But  of  her  fcruples  was  afraid. 
"  O !  for  her  fcruples  never  fear, 
**  (Cry'd  Zeyn)  do  you  but  bring  her  here." 


When  (he  arriv'd,  the  hoftefs  fpoke 
Of  Zeyn's  propofal  as  a  joke  : 
But  all  turn'd  ferious  by  degrees. 
And  foon  th'  aftonifti'd  hufly  fees 
Both  gentlemen  upon  their  knees, 
Who  wifely  to  entreaties  join 
The  filent  eloquence  of  coin. 

This  was  too  much  to  be  refifted. 
When  fuch  a  trifle  was  reqiiefted; 
So  flie  confented  ZEYn  that  night 
Should  of  her  miftrefs  have  a  light ; 


} 


And, 


And,  for  that  purpofe,  bid  him  come 
Along  with  her.  when  ihe  weut  home. 
When  there,  fhe  fecretly  conveyed 
Him  to  the  garden's  deepeft  (hade. 
Whence  he  unfeen  could  view  a  feat, 
To  which  the  lady  wou'd  retreat 
In  dijhahille,  and  all  alone, 
Soon  as  th'  evening  breeze  came  on. 

As  fhe  predi(9:cd,  when  the  breeze 
Was  heard  to  ruftle  thro'  the  trees, 
In  virtue's  majefty  array'd, 
Forth  came  th'  incomparable  maid  j 
Her  treffes  playing  in  the  wind. 
She  on  the  flow'ry  bank  feclin'd. 
And  with  angelic  voice  begun 
A  hymn  to  the  defcending  Sun ; 
So  fweet  her  flrains,  that  ev'n  the  ear 
Of  Philomel  delights  to  hear. 

In  vain  would  my  defcriptive  vcrfe 
Attempt  her  beauties  to  rehearfe; 
Nor  fhould  he  ufe  the  pen,  but  paint, 
Who  would  Zeyn's  feelings  reprefent. 

Him  for  a  while  all  fenfe  forfook ; 
But,  when  himfelf  again,  he  took 
The  mirror,  and  with  eager  look 

p  2  Surveyed ; 
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Survey'd;  when,  lo!  that  teft  feverc 
Remuin'd  immaculate  and  clear. 
Exerting  then  his  nimble  feet 
(Surprize  and  rapture  made  him  fleet) 
He  ran  good  Morabec  to  meet ; 
Who,  from  his  eager  look  and  hafte. 
Saw  he  had  lucky  been  at  laft. 

Their  heads  the  tiyo  together  laid. 
How  to  pofTefs  the  wondVous  maid. 


"  Tho*  neither  you  nor  I  applaud. 
Or  force,  (faid  MorabecJ  or  fraud. 
We  muft,  I  fear,  make  ufe  of  both. 
To  keep  inviolate  your  oath. 
To-morrow  I'll  your  rank  difclofe. 
And  marriage  in  your  name  propofe  ; 
Her  father  certainly  will  catch 
At  fuch  an  advantageous  ijciatch. 
Thus  you'll  get  entrance  to  the  houfe 
In  character  of  future  fpoufe, 
And  unfufpeded,  when  you  pleafe. 
May  on  the  precious  virgin  feize. 
Such  method  I  could  wifli  to  (hun ; 
Do  it  you  muft,  or  be  undone/' 


if 


a 


Zeyn  faw  the  projed  of  his  friend 
Was  well  adapted  to  the  end. 


But 
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But  yet,  to  ad:  the  dotible  part, 
He  yielded  with  reludant  heart; 
For  there  the  force  of  mighty  love 
Already  with  the  flatue  ftrove. 


'Twere  but  fuperfluous  to  relate 
AVhat  pafs'd,  when  Morabec,  in  flate, 
Did  on  the  maiden's  father  wait. 
Soon  is  an  eafterrl  marriage  made. 
And  this  was  but  a  month  delayed. 

Sly  Morabec  had  every  day 
A  fcheme  for  carrying  her  away; 
But  many  a  plan,  tho'  well  concerted, 
Was  by  crofs  circumftances  thwarted. 

At  laft,  as  with  him  once  the  Fair 
Went  in  his  chaife  to  take  the  air, 
(Whiljg  Zeyn,  who  knew  what  was  defign'd, 
Rode  with  an  anxious  heart  behind) 
Inftruded  by  their  mafler's  eye 
The  lafh  his  two  poftilions  ply, 
Their  courfers  urge  to  all  their  fpeed, 
Of  which  th'  adventure  flood  in  need. 

The  lady  thought  the  rapid  flight 
Occafion'd  by  their  taking  fright ; 


And, 


94  P0EM3. 

And,  as  tiic  ground  was  fmooth  and  plain, 

It  gave  iier  very  little  pain  ; 

But  when  fur  on  the  Bagdad  roacd. 

And  miles  removed  from  her  abode. 

She  qucftion'd  Morabec  with  eyes 

Th:it  Ipoke  fufpicion  and  furprife  ; 

He  thought  'twas  time  then  to  relate 

Zeyn's  flory  from  its  earlieft  date. 

And  what  fhe  had  t'expedt  from  fate : 

To  which  the  Fair  to  reconcile, 

lie  prais'd  the  Genii's  charming  ifle. 

And  palace  that  unrivaPd  fhone 

With  gold  adorn'd  and  precious  ftone« 

Soon  as  th'  unhappy  maiden  knew 
Her  lov'd  Alasnam  was  untrue, 
Wou'd  to  a  Genii  facrifice 
Her  as  a  ftatue's  profFer'd  price ; 
Grief,  Indignation,  and  Amaze 
Disfigure  her  late  lovely  face ; 
She  rends  the  air  with  piercing  cries,  ] 

Tears  pour  in  torrents  from  her  eyes,  "t 

Her  bofom  heaves  heart-breaking  fighs.         J 

The  prince,  whofe  fympathifing  ear 
Cou'd  not  her  lamentation  bear, 
Came  up  diftraded,  flopped  the  chaife. 
And  would  the  injur'd  Fair  releafe : 

Then 
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Then  Morabec,  with  clouded  brow : — 
"  Is  this  confiftent  with  your  vow  ? 
*'  If  the  ninth  ftatue  ftill  you  hope, 
"  If  quick  deftrudion's  not  your  fcopc, 
*'  Retire,  unthinking  prince,  retire, 
**  Nor  further  tempt  the  Genii's  ire." 

But  Zeyn,  by  keeneft  palfion  flung, 
Thus  gave  rafh  licekice  to  his  tongue  : — 
*'  Curs'd  be  the  fatal  oath  I  fwore, 
*'  And  curs'd  be  he  that  took  it,  more : 
**  His  wrath  can  only  make  me  die.  1 

**  By  coward  mptives  fway'd,  (hall  I 
'*  Be  deaf  to  love  and  beauty's  cry? 
*' Turn,  Morabec,  the  maid  reftore, 
*'  To  whence  her  faithlcfsly  you  bore." 
Then  Morabec,  "  Your  death  alone 
**  Wont  for  your  perjuries  atoiie. 
**  Prince,  you're  no  flranger  to  the  art 
''  Which  magic  powers  to  me  impart; 
''This  inflant  from  the  chaife  recede, 
''  Or,  by  our  holy  Prophet's  head, 
'*  Th'ill-fat^d  darling  of  your  foul, 
"  Become  a  monfter  fierce  and  foul, 
**  Shall  thro' the  neighb'ring  forells  howl 


With  horror  pale  the  prince  withdrew, 
(That  threat  alone  cou'd  him  fubdue) 

And 


l)G  POEMS. 

And  Morabec,  with  doubrd  fpeed. 
Commanded  that  the  clTaife  proceed. 
They  foon  their  houfe  at  Bagdad  reach'd, 
And  onward  with  frefh  horfes  ftretch'd. 
No  time  they  lofe,  no  Hop  they  make^ 
Till  they  approached  the  Genii's  lake,     / 
Where  all  the  three  were  ferry'd  o'er. 
As  Zeyn  and  Morabec  before. 

The  King  was  fummon'd  to  appear. 
When  to  his  palace  they  drew  near  ; 
And  when,  as  formerly,  he  came. 
To  the  ninth  ftatue  Zeyn  laid  claim, 
Prefenting,  but  with  aukward  grace. 
The  maid  that  flood-  th'  unerring  glafs  ; 
Whom  eagerly  the  king  furvey'd. 
Then,  gracious,  to  Alasnam  faid  :-*— 
''  You  did  not  ftridly  keep  your  vow, 
''But  I  for  frailty  much  allow ; 
*'  Upon  the  whole,  'twas  bravely  done, 
**  And  the  ninth  ftatue  fairly  won: 
*'  Which  forthwith  thro'  the  tracklefs  air 
"  A  Genii  fliall  triumphant  bear. 
*'  Before  you're  home,  whate'er  your  haftc, 
*'  'Twill  on  its  pedeftal  be  plac'd." 


Alasnam  to  his  fate  fubmits, 
And  fullenly  the  Genii  quits. 


Him 


filim  Morabec,  with  all  his  art, 
In  vain  attempted  to  divert ; 

With  furious  hafte  he  homeward  drove,  "j 
And  by  that  poor  expedient  ftrove  r 

To  hufh  th'  upbraiding  voice  of  Love :         J 
For 'twas  not  ardour  to  poflefs 
The  ftatue,  made  him  onward  prefs; 
As,  be  the  ftatue  what  it  would, 
Its  utmoft  value  never  could 
Compenfate  for  the  wond'rOus  maid. 
He  to  the  Genii  had  betray'd. 

Arriv'd,— -Zeyn  to  his  mother  goes^ 
To  her  unbofom's  all  his  woes, 
Whofe  feelings  they  but  flightly  touch. 
Her  paflion  for  the  ftatue  fuch. 

Then  to  the  fubterraneous  room, 
Where  diamond  rays  difpel  the  gloom, 
They  rufh'd  with  fluttering  hearts^and  vicwM  < 
The  pillar  where  the  ftatue  ftood, 
But,  lo  !  it  was  of  flefh  and  blood. 
And  tbe  ninth  Jlatue  prav'd  the  Fair, 
Who  ftood  a  trial  fo  fevere. 

"  Prince  (faid  flie  fmiling,)  much  I  fear 
*'  You'll  be  chagrin'd  to  find  me  here, 

N  **And 
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''  And  think  your  labour  poorly  paid, 
**  The  recompence — a  fimple  maid.^ 

Fair  maid  (faid  Zeyn,)  but  as  he  tries 
For  what  was  pafl  t'apologize, 
Approaching  thunder's  found  was  heard. 
And  then  the  CJenii's  felf  appeared  : 
**  I  give  you  joy  (he  cried)  my  fon, 
*'  Your  tantalizing  trial's  done  ; 
'*  By  their  inftrudive  leflbns  trained, 
"  The  empire  of  yourfelf  you've  gained ; 
"  And  now,  that  all  vexation's  o'er,        ^ 
**  You'll  relifli  eafe  and  plcafure  more. 
'*  Be  happy : — to  the  nuptial  bed 
**  Let  this  unequall'd  Fair  be  led ; 
"  And  always  hold  this  maxim  true, 
"  She'll  ne'er  prove  falfe  while  conilant  you.* 


FARMfTSU. 
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fAREJVELL  TO  THE  COUNtRT. 
A  SONG. 

The  boift'rous  wind. 
And  rattling  fhow'rs. 

Have  ('twas  unkind) 
Kiird  all  the  flowers; 

Rofe,  fare-thee-well ; 
Sweet  Pink,  adieu ; 

In  town,  I'll  tell. 

To  beau  and  belle. 
How  much  I  felt  on  leaving  you. 

Tho'  now  laid  low. 

You  dead  appear, 
YouVe  fure  to  blow 

-Another  year : 
Next  Spring  you'll  come, 

This  place  t'  adorn, 
With  gaudy  bloom. 
And  fweet  perfume ; 
But  I,  poor  I,  may  ne'er  return. 


m  '  JOE 
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BE  LUCO  AM^NO*. 

Hic  Cytherea  tuo  poteras  cum  Marte  jacerc, 
Vulcanus  prohibetur  aquis,  Sol  pellitur  umbris. 


IMITATED. 

Here,  undifturb'd,  to  lengthen  foft  delight, 
Why  did  not  Venus,  with  her  Mars,  retire? 

The  wood  had  fcreen'd  them  from  the  God  of 
Light, 
The  water  fav'd  them  irom  the  God  of  Fire. 


ON  EMIGRATIONS. 

The  reafon,  t'  other  day,  faid  Tom, 
Why  Highlanders  abandon  home 

For  explanation  calls. 
A  crazy  dwelling,  anfwer'd  Mat, 
Is  left  by  the  fagacious  rat^ 

Some  time  before  it  falls. 


^  This  Epigram  is  in  Mcnagiana,  torn  IV.  p.  310. 

TEK 
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THE    WISH. 

A  SONG. 

INICRIBED  TO 

CS— s — o  G — R— N,  EsQ^M.  P. 

AFTERWARDS  ONE  OF  THE  BARONS  OF  EXCHF(^nER. 


Ttitter—**  AS  VEAR  TO  PORTO-BE LLO  ITINO.** 

Cosmo,  while,  to  fave  the  nation, 

You  till  midnight  often  fit,' 
I  enjoy  the  Spring  vacation 

When  the  weather  will  permit. 

But  the  dreary  tempeft,  howling, 
Seldotn  lets  me  crofs  the  door ; 

Getting  thiis  but  little  bowling, 
I  on  books  am  forced  to  pore. 

Trees  in  gardens,  thorns  in  fences, 
Show'd  fome  weeks  ago  'twas  Spring  ; 

And  the  birds,  fo  weak  their  fenfe  is, 
Prematurely  try'd  to  fing. 

When, 
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When,  with  little  premonition, 
Froft  and  Snow  did  fally  forth  ; 

Two  fad  dogs  in  Oppofition, 

Tho*  conneded  much  with  North. 

Speak,  O  fpeak,  to  George  the  mighty ! 

Me  his  conlul  to  depute ; 
At  Algiers  or  Otaheite, 

Any  fultry  place  will  fuit. 

Bleft  with  days,  nor  cold,  nor  hazy, 
Bleft  with  fields,- nor  wet,  nor  poor; 

Where  voluptuous  and  lazy, 
Men  no  irkfome  toil  endure. 


THE 
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TUB 
mSJPFOINTED  EPICURES, 

AN  EPISTLE  TO  CAPTAIN  JAMES  EDGAR,  COLLECTOR  OF 
THE  CUSTOMS  AT  LEITH. 


WRITTEN  IN   MARCH  1773- 


Otcaftoned  by  a  report  that  the  Trench  Cook^  who  had  been  hired  by  For- 
tune, in  vobofe  Houfe  two  noted  Clubs  (the  Stoic  and  CapillaireJ  dined 
once  a  week^  i^  the  Room  marked  No.  9.  had  been  lofi  at  Sea. 


0  nimiurh  ccelo  et  pelago  conjixe  sereno^ 

Nuduj  in  ignotUt  Falinure^  Jacebie  arena*  virgic, 

O  THOU,  whatever  name  thine  ear  allure, 
Colledor,  Captain  Edgat,  Beau  Dineur ; 
Thefe  plaintive  verfes  'fdain  not  to  perufe, 
And  fhare  the  forrows  of  a  ftoic  mufe ; 
Let  not  ra(h  Fancy  her  abfurdly  paint, 
A  ftarveling  fongftrefs  or  a  meagre  faint ; 
No,  (he's  a  jolly  goddefs,  fat  and  fair, 
A  proper  member  for  tlje  Capillaire ; 
Congenial  feelings  in  her  ftomach  glow, 
Ambrofia  fhe,  for  claret,  would  forego  ; 
Would,  tho'  Apollo's  darling  'mongft  th«  nine, 
At  Fortune^s  rather  than  Parnqffus  dine, 

O  fay!  how  long  fhall  we  impatient  look 
For  the  arrival  of  the  Paris  cook ; 

Solicitous 
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Solicitous  from  windows  to  the  north 

For  months  we've  gaz*d  incefiant  on  the  Forth; 

With  lefs  anxiety  the  Ceftos-/w^/W, 

From  her  high  tow'r  the  Hcllefpont  furvey'd, 

When  her  fond  eyes  expected  to  perceive 

The  young  Leander  gliding  thro'  the  wave ; 

And  many  fear,  but,  gracious  Heav'n,  forbid  I 

The  cook  has  pcrifli'd  as  the  lover  dW. 

Accurs'd  the  fiend!  thaturg*d  thee  to  infpire, 
Untravcird  Epicures  with  new  defire : 
Why  didft  thou,  cruel,  feelingly  explain. 
What  nice  ingredients  form Sor/p  a'/a^-Reine?-^ 
>]nraptur'd  I  why  defcribe  Mouton^a-l^eau^ 
And  all  the  richnefs  of  the  FricandeauP 
Till  then,  alas !  we  unrepining  fed. 
On  lamb,  mock-turtle,  wild-duck,  and  calfi' 

head  : 
P)Ut  thcte,and  fuch  as  ihcfe,  delight- no  more,.! 
lurtime  in  vain  produces  all  his  (lore,  \ 

Wc  loaihe  the  difties  that  we  liL'd  before,      j 

If,  as  bad  omens  lead  us  to  believe. 
Our  expe(51ations  envious  gods  deceive  ; 
We  go  difguRed  to  fome  lone  retreat, 
Wliere  men  unfcientifically  eat, 
Who  thank  their  ftars  their  country  can  afford 
A  tumid  ha2;ijies  to  adorn  their  board. 

If 
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If  thou,  of  Fortune  hitherto  the  prop, 
A  fcheme  fo  dangerous  to  him  would'ft  flop, 
One  only  method's  left  you  to  purfue ; — 
Equip  a  veflel,  hire  a  chofen  crew, 
Let  their  commander  be  a  trufty  tar. 
And  bid  them  fleer  for  th'  Ifle  of  Nicobar ; 
There,  honefl  Keeping's  fimple  page  relates, 
That  men  wag  tails,  refembling  thofe  of  cats*: 
The  hardy  failors  mufl  thefe  monflers  dock, 
Although  humanity  the  adion  fhock ; 
Then  bear  triumphant  homt  the  trailing  fpoils. 
Well  worthy  your  expence,  and  their  Hercu- 
lean toils  ; 
Pickl'd,  or  devil'd,  on  them  we'll  fondly  feafl. 
The  laft  and  befl  produAion  of  the  ffaft ; 
Then  thee  to  favour  gratefully  reflore, 
And  ceafe  the  Frenchman's  abfence  to  deplore. 

Gods !  with  what  ardour  connoifTeurs  fhall 
wiih 
To  be  partakers  of  the  wond'rous  difh  ! 
LinnceiiT,  Upfal,  fhall  abandon  flreight. 
And  on  the  Stoics  ^?j  afuppliant  wait : 

Then  from  St  John- flreet  fhall  M o  trudge. 

And  number  nine  be  hOnour'd  with  a  Judge : 

o  The 

*  See  Monboddo  on  Language,  Vol.  I, 
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The  fair  fex  too,  our  croupier  fliall  carels^ 
And  invitations  purchafe  with  a  kifs  : 
For  tho*  ftern  Virtue's  rigid  rules  ordain, 
From  taverns  modeft  women  to  refrain^ . 
This  dainty  o'er  all  prudery  prevails ; 
No  \Vant  of  ladies,  if  no  want  of  tails. 


tHE 

NEWBIVINITT'. 


He  who  firft  taught  the  grape  to  flrain, 
And  flie,  dehght  of  gods  and  men. 

Have  many  a  founding  name  : 
Lyoeus,  Bacchus,  charm  his  ears  ; 
Well  pleased  {he  Cytherea  hears, 

And  Laughter-loving  dame. 

Them  to  adorn  in  every  clime. 

The  fculptor's  tool,  the  poet's  rhyme^ 

And  pamter's  pencil  join  ;  v 
But,  mighty  God^qf  Eating,  thou. 
Thy  powV,  tho'  all  mankind  allow, 

Cau'ft  call  no  honours  thine. 

Tb 
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To  namelefs  thee  no  temples  rife, 
No  vows  are  paid,  no  facrifice 

By  holy  hands  is  burn'dt 
To  thee,  ev'n  at  a  city-feaft, 
Nor  fong  was  ever  yet  addreft, 

Nor  grateful  thanks  returned. 

Ye  Epicures  of  claffic  wit, 
Invent  an  appellation  fit 

For  fuch  a  God  to  bear ; 
And  after  each  luxurious  treat, 
To  hitn  let  fated  guefts  repeat 

An  univerfal  pray'r. 


THE 

MAN  OF  THE  WOODS. 


■WRITTEN  IN    I77J. 


Ye  rulers  of  nations 

Stop  not  emigrations, 
Let  males  at  leaft  go  with  good  grace  \ 

For  Africa's  fhore, 

Of  Monkies  a  ftore 
Pan  furnilh  to  better  our  race. 

9?       ■  U^ 
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Linnaus  maintains 

That  tropical  plains 
Reluctant  they  quit,  but  that^s  Stuff; 

For  good  cloaths  them  put  on. 

Beef  give  them  and  mutton. 
And  you  fliall  have  Monkies  enough. 

There's  Bruce  of  Kinnaird, 

How  hard  has  he  far'd 
In  defarts  of  barren-parch'd-fbil ! 

Him  nothing  could  flop, 

Tho'  all  his  food,  Hope, 
To  trace  out  the  Source  of  the  Nile. 

If  for  fo  fmall  matter, 

(The  Nile's  but  mere  water) 

A  wife  man  could  take  fo  much  .trouble; 
'Tis  pafl  all  contefting, 
Wine,  women,  and  feafting, 

A  w^ild  man  will  prompt  to  take  double. 

To  fliew  he  loves  eating, 

A  tale's  with  repeating, 
Of  one  that  vC^as  brought  from  Angola; 

If  you  think  it  not  true, 

(As  fome  people  doj 
Monboddo's  the  author  I  follow. 


When 
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When  one  of  the  crew 

From  (hipboard  withdrew^ 
How  fad  did  the  wild  creature  look ! 

He  bufft  into  tears, 

But  thfen  it  appears, 
The  man,  he  bewail'd,  was  the  Cook. 


A    CARD 

TO 

A  LADY  IN  THIE  NEW  TOWN, 

FROM 

A  GENTLEMAN  IN  THE  OLD  TOWN  OF  EDINBURGH. 


WRITTEN  IN  1779. 


Leander,  who,  the  poets  write. 
The  Hellefpont  fwam  ev'ry  night, 
^   (Strength  mighty  Love  fupplied) 

ould,  juftly,  have  felt  very  fore, 
Had,  when  he  gain'd  the  lady's  door, 
Admittance  been  denied. 

Like  him,  no  lefs  enamour'd  fwain, 
I  have  great  reafon  to  complain, 
When  fhut  on  me  your  gate  ; 

Since 
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Since  I  (tho*  feeming  ftrange  'tis  true) 
Each  time  I  go  to  vilit  you. 
Brave  as  fevere  a  fate. 

What  intervenes  'twixt  you  and  mc, 
Altho*  a  bridge,  and  not  a  fea. 

Is  equally  unkind : 
From  water  I  confefs  it  laves. 
No  fear  of  periftiing  J^y  waves, 

But  very  great  by  wind. 


SONG^ 

ON 

^  LADY    W CE. 

■"  ■       ■    ■  * 

WRITTEN  IN   1779. 
Ttf«f— "FREE-MASONS'  SONG. 

Ye  poets,  whofe  lays 

Afpire  at  the  bays, 
(My  talent  at  rhyming  but  fmall  is) 

Come  cheerful  along, 

And  give  me  a  fong 
To  celebrate  iwcet  Lady  W— 1— e. 


•M 
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As  Venus  (he's  fair. 

Like  Juno's,  her  air, 
(I've  nothing  to  fay  as  to  Pallas) 

With  helmet  and  blade 

Th'  immortal  old  maid 
Refembles  not  fweet  Lady  W— 1— e. 

The  fragrance  and  heat 

Of  Summer  we  meet, 
As  foon  as  we're  haunted  by  fwallows; 

The  graces  delight. 

And  vie,  without  fpite, 
T'  accompany  fweet  Lady  W— 1— e. 

O !  Lady  fo  fair, 

Of  talents  fo  rare. 
His  feelings  are  fliockingly  callous, 

Who  heaves  not  a  figh, 

Whofc  pulfe  beats  not  high. 
In  prefence  of  fweet  Lady  W— 1-c. 

Th'  improver  may  toil 

To  better  his  foil. 
At  turnips  work  hard,  and  at  fallows; 

But  I'd  difavow, 

Spade,  harrows,  and  plough. 
To  cultivate  fweet  Lady  W— 1— e. 

Her 
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Ilcr  mollicr,  I  hear, 

A  hoLile  is  to  rear, 
V/here  once,  it  is  faid,  flood  the  gallows; 

All!  who  can  refufe 

His  neck  to  the  noofe, 
If  offer'd  by  fweet  Lady  W— U-e. 


'  YO  JHE  SAME, 

ON'    HER    ASKING    A    PENSION. 


WRITTEN  IN   1779. 


Anousii  pcnijons,  patriots  cry  of  late. 
No  other  way  to  fave  the  finking  State  ; 
Em  w  lien  by  crafty  Nortli  it  was  confefs'd, 
Th.:it  YOU  a  |)iace  requefled  on  the  lift. 
Pale  (^ppofuion  hung  her  fickly  head, 
Ev'ii  Sir  George  Saville  in  confufipn  fled  ; 
Nay,  many  counties  one  petition  fign, 
*'  \t  e  as  abfurd  abandon  the  defign, 
**  Let  France  prevail,  but  penfion  Eglantine.'^ 

Thus  foclifii  Trojans  to  old  Priam  came. 
And  urg'd  th'  e::puIfion  of  the  Spartan  dame ; 
But  focn  repentant  when  they  faw  her,  fwore, 
The  matchlefs  fair  'twere  fliameful  to  reftore. 

Heftor 


He61:or  himfelf,  a«  virtuous  as  brave, 
For  onceof  paflion  was  th' unwary  flave; 
Therefore,  regardlefs  of  his  Wife  and  Son^ 
He  join'd  the  common  cry,  *^  Let  war  go  on, 
*'  We  perifh  plcas'd  by  beauty,  if  undone," 


THfi 

PJRLUMENTARr  DUELLISrS. 


WRITTEN  IN  1780. 

.TER  SEVERAL  DUELS  HAD  BEEN  FOUGHT   BY  MEMBERS  OF   PARLIA- 
MENT WITHOUT  QLOQDSUEO. 

INSCRIBED  BOTH  TO  MAJORITY  AND  MINORITT. 


As  fbon  as  Cadmus  had  the  dragon  flain, 
Its  teeth  he  fcatter'd  o'er  the  furrow'd  plain, 
For  fo  did  godhke  oracles  ordain ; 
But  foon  the  teeth,  re-animated,  rofe, 
Though  metamorphofed  into  mortal  foes, 
Who,  fuch  the  whimfical  decree  of  Fate, 
Attacked  each  other  with  relentlefs  hate. 


'Twixt  you,  my  matters,  and  that  earth-born 
race. 
The  duUeft  eye  may  much  refemblance  trace; 

M- '        .  Like 
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Like  them,  to  venom  you  importance  cwt\ 
With   mutual  fpite,  like  theirs  your  bofomi 

glow ; 

Like  them  you  fight  too — here  I  ftop  indeed, 
No  farther  can  the  fimile  proceed  : 
For  of  that  monftrous  multitude,  but  five 
Did,  if  mythologifls  fpeak  true,  furvive. 
But  all  our  duellifts  are  ftill  alive. 

O !  that  fome  god,  propitious  to  the  State, 
Would  make  your  courage  equal  to  your  hate; 
With  mutual  wounds  then  all  our  members 

flain. 
Her  counfels  firm,  her  force  not  fpent  in  vain, 
Britain,  her  former  glory  would  regain ! 


BPITAPB 
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EPITjiPH 

O  N 

dr  young, 

THE  CKLEBK.ATED  ACCOUCHEUR,   WHO  DIED  SUDDENLY. 


Here  lies 

A  moft  extraordinary  man. 

He  faved  the  lives  of  thoufands, 

Though  he  was  a  Phyfician ; 
And  took  the  greateft  liberties, 

with  the  chafteft  matrons. 

Without  oflfending  therafelves, 

or, 

What  is  more  furprifing, 

Their  hufbands. 

Mothers  and  daughters  wept  his  death  : 

The  former  from  gratitude, 

The  latter  from  expedation. 

He  died,  alas !  of  an  apoplexy. 

Cupid !      ^ 

You  gave  him  no  afliftance ; 

And,  by  the  omiflion,  prov'd  yourfelf, 

A  god,  as  ungrateful,  as  blind : 

For  this  great  man's  life  was  fpent,  • 

In  preventing, 

Love's  labour  from  being  loft. 

P  2  ON 
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O  N 


THE  SAME, 


IN  PIKNCH. 


Cy  git,  imhomme  a  maiiite  femmc, 
Qui  tata  fouvent  pas  le  pouls,  - 
Et  bon  Repos  foit  a  fon  ame, 
N'a  fait  aucun  mari  jaloux ; 
Un  coup  fi  rude,  &  fi  fevere,' 
Fait  tout  le  beaux  Sexe  gemir. 
En  penfent  au  paff6,  la  mere, 
Et  la  PuccUe  a  V  avenir. 


EPITAPM 
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EPITAP  H 

intendid  for  the  tomb  of 
Mrs  MACLAURIN. 


Here  are  interred  the  remains  of 

Mrs  Esther  Cunninghame. 

After  difcharging,  with  the  greateft  propriety. 

Every  duty  belonging  to  her  fex  and  ftation. 

She  was  feized  with  a  fever,  on  perceiving 

That  an  infant,  and  favourite  fon,  was  taken 

mortally  ill : 
He  having  died  on  the  morning  of  8  th  Janu- 
ary 1 780, 
She  remained  but  a  few  hours  behind ; 
And  they  were  conveyed  in  one  coffin 
To  the  grave  below. 
Not  friends  only,  but  ftrangers,  lamenting 

Their  hard  and  uncommon  fate. 

Her  hufband,  John  MacLaurin,  of  Dreghorn, 

One  of  the  Senators  of  the  College  of  Juftice, 

Infcribed  this  Stone  in  1789  : 

To  fhew  that  the  lapfe  of  years 

had  not  diminiflied  his  grief. 

T9 
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To  foothe  the  afflidion  of  his  furviving  chil- 
dren. 

If  they,  at  times,  (hall  repair  to  this  melancho- 
ly place; 
And  to  give  fome  fatisfadUon 
To  the  humane  and  feeling,  who,  in  pafEag, 

may  enter  this  Tomb; 

For  they  will  not  depart  without  contemplating 

A  memorial  raifed  in  honour  of  a  Lady, 

Whofe  only  failing 

Was — too  much  fenljbility. 


FROM 
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FROM  THE  , 

THIRD  SCENE 

OF     THE 

FIRST  ACT 

O  F 

THE  ADRt ANO  OF  METASTASIO. 


Yet,  from  my  hand,  a  deadly  blow 
Awaits  thee,  haughty  chief  of  Rome ; 

For  Ofra,  worfted  by  his  foe, 

Remains  unconquer'd,  tho'  overcome. 

Thus,  if  the  fturdy  ftubborn  Oak, 
That  brav'd,  for  centuries,  the  blaft. 

By  a  no  common  tempefl's  ftroke. 
Fall  to  the  earth,  o'erpower-d,  at  laft. 

Soon  in  a  ftately  vefTers  form. 

He  proudly  ploughs  the  yielding  main; 
And  triumphs  o'er  the  very  ftorm 

That  laid  him  proftrate  on  the  plain. 


•  N 
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ON     THE 

NICHE 

IN      THE 

DINING-ROOM  AT  DREGHORN. 


This  Niche  the  mafon  fcoop*d  with   thought- 

lefs  pride, 
For  not  a  ftatue  can  fupply  the  void ; 
The  Medicean  goddefs  will  not  fuit. 
In  height  defective  nearly  half  a  foot. 
There  is,  indeed,  a  certain  form  that  would. 
But  'tis,  alas !  composed  of  flefh  and  blood. 
O !  that  kind  Nature  would  to  me  impart 
The  fecret  of  her  petrefadive  art : 
Soon  fliould  Elvira  fill  the  vacant  fpace. 
Then  would  the  fnarling  connoifieurs  con- 

fefs, 
The  finefr  ftatue  Dreghorn  does  pofiefs. 


•K 
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SEEING  A  STATUE 

OF  THE 

VENUS  BE  MEDICIS  At  DREGHORN, 

BY  A  LADY. 

Your  marble  goddefs,  from  her  height, 
May  tertipt  the  heart,  and  charm  the  fight  ;■ 
But  wou'd  you  wifh  the  nymph  you  love, 
To  ftand  fo  high,  fo  cold  to  prove  ? 
Yes,  faith,  nor  doubt  her  breall  to  warm, 
And  from  her  high  pofition  charm. 


THE 

CRUEL   VISIT. 

1  o  Dreghorn  oft  has  cruel  Chloe  come. 
But  not  till  certain  I  have  quitted  home ; 
And  knowing  abfence,  if  prolonged,  abates 
Th'  impreflion  beauty  while  in  fight  creates. 
When  laft  flie  calPd,  (he  bad  an  artifl:  trace, 
On  mimic  canvafs,  her  unrivaU'dface; 

Q.  He, 
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He,  fuch  commands  delighted  to  fulfil, 
Grafp'd  his  bed  pencil,  fummon'd  all  his  fkill 
Cuird  the  moft  brilliant  colours  from  his  (lore, 
To  heighten  charms  too  dangerous  before ; 
And  no\T  her  form,  exhibited  to  view. 
Hangs  a  temptation,  and  a  torment  too. 
This  faireft  lady,  you  muft  needs  confefs. 
Is  tyrannizing  to  a  wild  excefs ; 
Remove  your  portrait  when  you  come  again. 
Yet  that  would  only  mitigate  my  pain. 
To  make  me  happy,  muft  yourfelf  rejmain. 


VERSES 
WRITTEN  ON  A  PIANO- FORTE. 


Altho'  not  play'd  this  inftrument  by  wind, 
Yet  'tis  as  changeable,  and  was  defign'd 
To  be  an  emblem  of  the  female  mind. 
At  firft,  its  notes  all  fweet  and  gentle  flow. 
But  noify  foqn,  and  boifterous,  they  grow  : 
Juft  fo  with  women,  fools  the  men  who  court  ye; 
Piano  you're  while  maids ; — but  when  you're 
married, — Forte, 
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THE 

REFORMED,  JUDICATURE. 


WRITTEN  IN  I79I. 


i  IS  not  the  art  of  Politics  alone 
That  in  this  age  has  to  perfedion  grown; 
Mechanics  claim,  in  thefe  enlightened  days,   . 
An  equal  wonder  and  an  equal  praife : 
They  make  the  flail  by  hands  unguided  threfh. 
With  greateft,  eafe  they  fpin,  they  churn,  they 

wafh ; 
Save  to  the  maid  the  trouble  of  the  tub, 
And  gently  prefs  what  flie  was  wont  to  rub ; 
Nay,  true  it  is,  tho'  ftrange  I  muft  confefs, 
They  fhine  in  mufic,  or  they  beat  at  chefs  :   . 
One  effort  more,  I  truft,  they  will  not  grudge. 
And  kindly  help  us,  by  machines,  to  Judge. 


<La  PUBUC 
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1 


A 

PACIFIC  PROPOSAL. 


AriiL  179c. 


Queen  of  the  North,  and  thou  puiflant  Turk, 

Compofe  your  feuds,  and  ccafe  your  bloody 

work : 
Or  if  the  Eaft  betwixt  you  won't  divide. 
By  fingle  combat  the  fell  ftrife  decide: 
Oft  was  this  method  ancientlypurfu'd. 
Oft  hoftile  heroes  pour'd  their  precious  blood, 
While  armies  fparVl,  well  pleas'd  fjpecStators 

flood. 
Nor  tell  me,  that  the  difference  of  fcx 
The  mode  and  laws  of  battle  will  perplex. 

0  !  it  fuggefis  a  happy-healing  thought, 
A  duel  that  may  harmlefsly  be  fought. 

Do  thou.  Grand  Signior,  thoVit  coft  thee  pain, 
From  thy  Seraglio  for  fome  days  abftain ; 
Then  to  a  C'ongrci^  urge  the  mighty  C^ieen, 
Emprefs  of  all  the  Ruflias,  Catharine. 

Soon.th.r  (//:irina  l^all  cxciaiTn  :-->7o  more, 

1  yield,  dear  Turk,  to  ihy  fuperior  pow'r; 

Make 
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Make  my  Black  Eagle  to  thy  Crefccnt  bow, 
The  Euxine's  navigation  difavaw, 
And  cede  the  long-con;tefted  Ockzakow. 
But  as  what  female  has  of  faults  no  fpice, 
I  have,  in  butter,  long  been  over  nice  ; 
Indulge  me,  Ottoman,  one  fingle  whim, 
And  give  me  ftill  pofleffion  of  the  Crirn. 

Peace   thus  procured,  his  huge    but  ufelefs 
fpear 
The  God  of  War  fhall  break,  and  difappear ; 
While  Venus'  banner,  by  the  Loves  unfurPd, 
Shall  wave  triumphant  o'er  a  fmiling  worixl. 


MR    BURKE, 


HIS  LETTERS  ON  THE  FRENCH  REVOLUTION. 


WRITTEN  IN   I79T. 


1  o  Crcefus,  who  his  treafures  fpread, 
Call  no  man  happy  till  he's  d,'"ad, 

Exclaira'd  th'  Athenian  Sage  : 
Burke,  you  confirm  this  maxim's  truth, 
Champion  for  Liberty  in  youth, 
For  Tyranny  in  age. 

What 
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What  motive  lay,  your  jaded  pen. 
To  ridicule  the  rights  of  men. 

Could  prompt  you  to  devote  ? 
Imaginable,  none  that's  good  ; 
He  nee,  not  for  Louis,  I  conclude. 

But  Louis  d'or  you  wrote. 


NIGHT. 


With  toilfome  day's  viciflitudes  opprefr. 
In  foothing  fleep  all  living  creatures  reft ; 
True  to  tlie  fan  the  flowers  their  foliage  clofe. 
The  drocping  trees  or  feel,  or  feign  repofe ; 

In  uri.::!r:s  Icfs  noify  rapid  rivers  flow, 

Ihe  Wir.ds,  exhaufrcd,  rather  breathe  than 

bicw; 
And  thcr  ftiil  fiettinj  on  his  wavy  bed, 
Ar.'}  ti:o'  his  murmur  liill  infpiring  dread,    ■ 
Ocean  .iPpi^as'J,  piirtakcs  in  Ibine  degree 
Of  Nature's  general  tranquillity; 
Of  Night  the  2'.'.ardian,anu  of  Stars  the  queen,] 
Th'  au:cnding  luoon,  in  inajefi:y  ferene,  | 

Gives  hght  and  luftre  to  the  folemn  fcene,     j 


T  II  K 
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t  H  E       ■• 

LORD  ORDINARY, 

BEING  A   PARAPHRASE  OF 

^Jijiudet  optatam  ctirfu  ccntingere  mefam, 
LluUa  tulit  fecitq^ue  puer,  fudwoit  %d  alfit. 


1  HE  Judge,  whofe  indefatigable  foul 
Pants  to  difjufs  a  more  than  eornmcn  roll, 
Bufy  from  all  amufements  muft  refrain, 
And  much  from  women,  more  frorn  wine  2 

{lain  : 
Muft  not  at  leifure  fip  his  morning  tea/ 
Or  on  liis  bread  his  butter  (lowly  lay, 
But  gobble  up  his  breakfaft,  and  away. 
For  he,  in  Summer's  fun,  and  Winter's  fnow, 
To  Court  muft  early,  and  exadly,  go ; 
There,  unconfounded,  by  the  Macer's  *  roar. 
Call  many  a  caufe  thkt  he  has  cgflPd  before; 
Examine  doubt,  obfcurity  explain, 
Quicken  delay,  and  counterad'  chicane : 
Till  toldj  the  Court  without  a  quorom  fit. 
And  that  bis  feat  he  inftantly  muft  quit. 
In  vain  he  would  remonftrate  and  repine       1 
To  end  his  roll,  abortive  the  defign,  "t 

.  Tho'  not  amufe,  he  muft  complete  the  Nine  f .  J 

*  A  contraftion.for  Mncebcarcr. 

f  Nine  of  ihc  Judges  muft  be  prcfent,  othcrwifc  tlie  Court 
ipuft  aHjourn. 


T2R  POEMS. 


TO 

MR  POIf'ELLy 

it.    CI.L£|tRA  TEU   PEDESTRIAN'. 


1  IF  who  an  animal  beftrides, 

No  plcafant  li.yht  is  while  he  rides, 

T'  impartial  rtafon's  view ; 
Need  of  another's  legs  to  move. 
His  fpur,  his  whip,  concur  to  prove. 

Him  weak  and  wicked  too. 

How  much  then  is  the  human  race 
Indebted  to  thy  wond'rous  pacQ, 

performer  of  fuch  courfes, 
As  have  demonftraied  mankind, 
A  fpced  poflefs  with  ftrcngth  corabin'd, 

Unequali'd  yet  by  horfes  ! 

To  celebrate  the  genVous  fteed. 
That  bore  away  the  palm  for  fpeed. 

At  Circcian  games  beftow'd; 
The  'Thcluni,  by  a  king's  defire, 
Kx^Miing  all  his  force  and  fire, 

fliMnpesM  the  Lyric  ode. 

Te 
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To  thee,  much  more  deferving  praife, 
Why  not  addrefs'd  applauding  lays  ? 

What  fuch  reward  fliould  hinder  ? 
Let  us  from  Greece  example  take, 
Let  fome  fkilPd  hand  the  Lyre  awake, 

And  Powell  have  his  Pindar. 


ODE 

TO 

PETER  PINDAR. 


^i  sic  nugatur  tra^antem  ut  seria  vincat 
Seria  cumfaciet,  die  rogo  quantut  erit* 

On  poets,  who  niull  notes  fubjoin, 
T'  explain  the  malice  of  each  line, 

What  praife  can  we  beftow  ? 
Like  Daubers  impotent  in  paint, 
Who  tell  what  they  would  reprefent 

In  charaders  below. 

Pope,  for  his  univerfal  pray'r, 
His  Eloife,  Belinda's  hair. 

Required  no  Commentators ; 
Not  till  your  friend,  the  Devil,  led 
Him  to  compofe  his  Dunciad, 

And  pert  fplenctic  fatircs. 

R  The 


130  P0EM3. 

The  trifling  portrait  done  in   oil, 
Tho'  gainful,  is  inglorjous  toil, 

Doom'd  foon  to  ftarc  forgot ; 
'Tis,  to  bellow  fame  and  renown, 
Tlie  Pencil  or  the  pen  to  crown. 

The  finifh'd  pidure's  lot. 

But  what  reward  can  him  allure, 
.Who  works  in  mean  Caricature  ? 

He  genius  throws  away 
On  Spleen's  moft  defpicable  tool. 
That  only  entertains  the  fool. 

And  him  but  for  a  day. 

Your  Dithyrambics  on  a  moufe 
Your  epic  canto's  on  a  loufe, . 

Vile  infults  on  your  King, 
Savour  too  much  of  the  buffoon  ; 
Such  lays  will  cenfure,  not  renown 

To  thoughtlefs  Peter  bring. 

-But  if  you  ling  in  lofty  rhymes. 
The  noble  topics  of  the  times, 

As  Pindar  did  of  yore, 
You  may  the  Grecian  bard  outftrip, 
Rcgardlefs  of  the  critic's  whip, 

Aloft  an  eagle  foar ; 


Exultin 
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Exulting  in  fuperior  force, 
Firft  then  in  the  fublimeft  courfe, 

Your  wings  triumphant  wave ; 
Mankind  encourage  every  where,         * 
To  plucjc  the  Defpot  from  his  fphere. 

Emancipate  the  flave. 


TO 

ji  rOUNG  GENTLEMAN, 
THE  LATE  GENERAL  DAVID  WEDDERBURN, 

..         GOING  TO  A  PUBLIC  BREAKrAQT. 


WRITTEN  IN  1759. 

Of  old  the  youth  of  Greece  and  Rome, 
To  fhows  and  feftivals  wou'd  come. 
There  crouded  to  the  public  games, 
Keen  t^  immortalize  their  names ; 
They  box'd,  fwam,WEcftPd,  fcoiir'd  the  plain, 
Each  limb  exerted  to  obtain 
The  crown  of  laurel,  and  a  place 
In  Pindar  or  in  Horace  lays. 

In  later  ages,  when  renown. 
By  deeds  of  chivalry  was  won. 
With  joufts  and  tournaments,  the  men 
Wou'd  the  fair  ladies  entertain, 

R  2  .  Who, 
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Who,  in  good  order,  took  their  feats, 
To  fee  their  knights  exhibit  feats. 

But  we,  who  are  fo  juftly  reckon'd 
More  happy  under  Geoiige  the  Second, 
Such  cuftoms  have  abolifh'd  quite. 
As  barbarous  and  unpolitc. 

The  truth  is,  that  our  gentle  fblks. 
Can  neither  wreftle  w^ll,  nor  box : 
Our  gentlemen  are  not  fuch  fools. 
As  to  encounter  angry  bulls ; 
Nor  are  our  ladies  fo  hard-hearted. 
As  with  fuch  fights  to  be  diverted. 
At  twelve  o'clock,  to-morrow  meet. 
Young  men  and  maidens  fair,  to  eat. 

As  yefterday  I  heard  you  mutter. 
With  them  you'd  take  your  bread  and  butter; 
I  thought  the  leaft  that  I  could  do. 
Was  to  fuggeft  a  hint  or  two. 

Your  time  of  breakfafting,  and  mine. 
You  know  is  commonly  at  Nine. 
How  will  your  ftomach  want  till  noon, 
Accuftom'd  to  be  gorg'd  fo  foon  ? 
You  may  maltreat  it  as  you  will. 
But  furc,  it  can't  but  take  it  ill, 

And 
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And  if  not  fed,  as  it  hath  wont. 
Will  certainly  revenge  th' affront. 

David,  methinks,  I  fee  you  talking. 
Or,  rather,  cavalierly  walking, 
With  fome  delicious  Lafs,  when,  lo  ! 
(Pray  Heaven  forbid  it  ftiould  be  fo)  ' 
Your  injured  ftomach  loudly  howls,  ] 

Each  gut  in  indignation  growls,  > 

And  bids  you  pity  your  own  bowels.  i 

Nor  think,; if,  at, the  ufual  hour, 
You  give  it  fomething  to  devout ; 
You  will  not  pfay  your  part  fo  well 
As  you  could  wifh  at  public  meal ; 
For,  when  it  fees  the  table  clad 
With  fweet-mcats,  jeUies,  marmalade, 
rU  lofe  my  life,  if  it  don't  roar 
A  mofl  emphatical  encore. 
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To 

Mr  H.  S. 
WITH  A  POUND  OF  BUTTER. 


Since   milk   here   mach,   and  butter   more, 

abounds, 
I  fend  you  one  of  our  fuperfluous  poinds  ; 
If  to  its  fliare  fome  hairs  unnotic'd  fall. 
Look  on  its  colour,  you*ll  forget  them  all*. 


IMir^TION 

OF   A 
FRENCH  EPIGRAM 

PAS T£D  UP  IN  SEVERAL  PLACES  AT  PARIS. 


WRITTEN    IN    1759. 


Batteaux  plats  a  vendrc, 

Soldats  a  louer^ 
Mini/Ires  a  pendre^ 

Genereaux  a  rouer. 


*  If  to  htr  fnarc,  fome  female  errors  fall, 

Lock  on  ber  face^  and  you'll  forget  them  all.      Pope. 

0  Francei 
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6  France!  lafexefernelle^ 

Fit  toujour s  ton  de/iin; 
Ton  bonbeur  vknt  (Tune  pucelle, 

T'on  malbeur  vient  d^une  catin. 

Let  us,  fince  all  our  expeditions  fail, 

Our  troops  to  hire,  our  boats  expofe  to  falc ; 

While  thofe  in  power  a  juft  chaftifement  feel. . 

Belleifle  the  gibbet^  and  Contades  the  wheel. 

In  vain,  O  France  !  thy  legiflature  flrove, 

From  flate  affairs  the  women  to  remove  ; 

Such  the  unalterable  cpurfe  of  things, 

Thy  fate  muft  always  hang  on  apron-ftrings. 

What  ftrangd  reverfe  our  country  has  undone, 

A  ftrumpet  lofes  what  a  virgin  won. 


FERSES 

•  POKEN   £}C-lEMPOKE  WHILE  POSTING  THROUGH 'HANBURY- MOOR. 


WRITTEN  IN  1761. 


A  CHAISE -fo  bad  would  ev'n  a  faint  provoke ; 
The  blinds  are  {hatter'd,and  the  glaffes  broke; 
Tis  lin'd  with  nothing  but  a  tawdry  green, 
'Tis  drawn  by  horfes,  lazy,  lame,  and  lean  : 

Him^ 
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Him,  who  thefe  animals  delights  to  thwack. 
The  part  of  Richard,  nature  form'd  to  a6l ; 
For  crooked  is  his  leg,  and  mountainous  his  | 

back. 

Ere  you  fair  Scotland  ridiculeas  poor. 
Think,  Englifhmen,  on  your  own  Banb'ry-moor. 


.    VERSES 

IN      THE 

POST-HOUSE  AT  NORTHALLERTON. 


WllTTEN  IN  I76I. 

Reader  of  thefe  crude  lines,  whoe'er  you  arc, 
O!  of  the  poft-houfe  at  laft  ftage*  beware. 
The  Scottifh  inns, whyfhould  the  Englifti  curfe: 
True,  they  are  bad,  but  this  is  ten  times  worfc. 

Such  was  the  inn,  unlefs  Pope's  verfes  lief, 
Where  noble  Viller*s  halted,  but  to  die  : 
And  at  York's  houfe  (an  injur'd  Scot  forgive) 
None  will  put  up,  who  have  a  mind  to  live. 


*  Darlington. 

t  Sec  Lis  epiftlc  to  Lord  Bathurft,  v,  299. 

THE 
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T  h  E  .  «v  .      . 

PUBLIC.  -    V. 

A  TRAGEDY, 

IN  ONfi  SCENB. 

After  an  aft  of  Parliament  was  obtained  for  licenfing 
the  theatre  at  Edinbu-roh,  feveral  players  folicited 
for  the.  patent,  and  the  town  was  much  divided 
about  them  in  Winter  1767  :  many  were  for  Lj:e, 
who  had  played  at  Edinburgh  fot  feme  years ;  a 
few  were  for  Foote,  who  was  the  man  of  merit; 
but  Ross  at  London  had  intereft  to  get  it ;  upon 
which  Lee's  friends,  by  printed  advertifements,  de- 
fired  a  meeting  of  what  they  called  the  Public^  at 
t]he  Crofs-keys, .  a  tavern  kept  by  Fortune,  iand 
accordingly  a  number  of  them  (moftly  lawyeis,) 
met  in  that  houfe,  and  came  to  fome  very  fingular 
refolutions,  which  they  afterwards  put  into  the 
news-papers. 


5CENE,  FORTUNE'S. 


Enter  hzEy  folus. 

1  IS  after  three — both  time  and  hunger  join 
To  make  me  chide,  as  tardy,  my  b*ft  rm'fldtr 

s,  But* 
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But,  ha!  what  chamber  this,  in  which  I  fee 
A  table  fpread ;  plates  bafking  on  the  hearth. 
And  all  the  harbingers  of  dinner  rang'd ! 
By  Heavens !  'tis  the  room,  the  very  room 
The  Public  met  in.    What,  does  Fortune  mean 
It  fhould  accommodate,  promifcuoufly, 
All  forts  ofv^companies  ? — He  does,  'tis  plain. 
O !  for  an  hundred  tongues,  an  hundred  hands, 
To  ring  each  bell,  make  ev'ry  fervant  fly^ 
Here  in  an  inftant,  and  remove  at  once 
Thefe  utenfils,  accurft.    Waiter — Houfe — 
'Sdeath  how  they  loiter !  tho'each  moment's  flay 
Continues  injury  and  profanation 

Upon  the  Public's  facred  majefty. 

* 

Enter  Fortune. 

Ha!  Fortune,  nvas  this  well  ?  Who  cou'd  have 

dreamt 
You  ever  would  pollute  this  awful  place  ? 
Refled,  ra(h  vintner, — is  not  this  the  room 
The  Public  occupy'd  but  t'other  day? 
And  doft  thou  let  it  out  like  other  numbers  ? 
— Shall  bawdy  catches,— fhall  feducing  dice  . 
Outrage  the  echoes  of  thefe  hallow'd  walls. 
That  t'other  dayprick'd  up  their  woi\d'ring  ears, 
When  Publit  Spirit,  with  a  Siren's  voice, 
Enforc'd  the  didates  of  impartial  truth  ?    « 

'  O  For- 
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O  Fortune !  what  a  gloriousi  meeting  'twas ! 
Glorious  for  you,  for  me ;  it  has  on  both 
Conferred  immortal  honour  and  renowii  : 
For,  all  the  men  in  being  now  who  hear  it, 
And  lateft  generations,  when  they  read  it, 
With  hands  uplifted,  and  with  eyes  upturned, 
Shall  teftify  their  wonder  and  applaufe  : 
And,  Fortune,  when  you  die,  as  die  you  muft, 
This  room  will  moft  affuredly  afford 
A  topic  for  your  funeral  harangue  ; 
For  ev'ry  man  unprejudiced,  'will  own 
That,  tho'  fome  others  here  have  taverns  kept, 
You  only  had  a  truly  Public  houfe. 

And  wilt  thpu,  Fortune,  proftitute  this  place, 
To  private  clubs,  to  drunken  ribaldry. 
The  rage  of  gamefters,  and  the  mirth  of  fools  ? 
O !  'twere  incongruous,  unfeemly,  bafe. 
Nor  were  more  fhocking  fights  to  be  beheld 
When  Ocean  old,  grown  covetous  of  liand, 
Invafive,  pour'd  his  overwhelming  wavesi  -. 
O'er  delug'd  earthy  then  huge  Leviathans 
Gambol'd  in  palaces  where  kings  had  reign'd, 
Tritons  and  Mermaids,  with  their  foul  attend- 
ants, 
Kennell'd  and  fcream'd  in  public  halls,  where  ^ 

once 
Judges,  and  orators,  and  patriots  fpoke. 

s  2  But 
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But  I  detain  thee,  Fortm:ie,  go  thy  ways-^- 
Yet  ftay ;  perhaps  this  is  the  laft,  laft  time^ 
That  we  a  private  interview  may  hold, 
And  your  own  bofom  cannot  fail  t'inform  you, 
What  mine  muft  feel,  at  leaving  you  for  ever. 

You  arc  not  ignorant  how  I've  been  us'd. 
How  hardly  us'd  by  thefe  damn'd  managers^ 
Perfidious  truftees — furies—- demi-devils. 
And  yet  thou  know'ft  not  all: — fhou'd  I  explain 
The  whole  affair, — /  would  a  tale  unfold^ 
Wou'd  make  that  bell  with  fympathy  to  ring, 
Thefe  plates  to  dance  and  clatter  with  difdain. 
And  ev'ry  cork  flart  from  each  bottle's  mouth. 
And  fmite  the  roof  in  boifterous  indignation! 

In  vain,  you  know,  I've  ftruggl'd  for  the  pa- 
tent; 
In  vain  urg'd  merit,  pity,  ev'n  compafficm, 
Unequal  all,  to  intereft  fuperior ; 
And  I  muft  go,  thro'  this  wide  world  muft  go  j 
Indeed  a  Ranger^  leaving  in  defpair, 
This  capital  ingrate,  where  rival  Rofs, 
Licens'd,  triumphant,  prais'd,  ads  ev'ry  night. 

But  Rofs,  exult  not,  nor  be  too  fecure; 
It  always  was  the  fate  of  dying  heroes, 
To  prophefy  the  haughty  vidor's  fall ; 

That 
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That  gift  kind  Heav'n  indulges,  to  afluage 
The  vanquifh'd's  grief,  and  humble  proud  fuc- 

cefs. 
I  fee  thee  alter'd-^-fec  a  ftrange  reverfe 
Of  fortune   whelm  thee. — Ha!    what   mon- 

ftrous  fights  ! 
Adjudgers — poinders — hornings — captions* — 

jails  ! 

Still  T  detain  thee.  Fortune ;  go,  good  lad, 
And  profper  in  thy  bufinefs:  far  from  thee 
Be  fuch  bad  omens,  and  difputes  of  all  forts. 
Be  it  thy  ftudy  Lawyers  t'entertain, 
But  P !  avoid  (if  poflible)  to  fee  them ! 


*  Writs  of  dift'refs  in  Scotland. 
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EP isriE 

TO    TH  E 

Rev.  Dr  Tmo«.  BLACKLOCK. 

WITU  SOME  ADDITIONAL  STANZAS  TO  A  SONG  MADE  B7  THE  X>OCT»S 
TO  HIS  WirK. 


Tho'  long  determine,  Dodlor,  to  refufe 
All  converfation  with  the  once-lov'd  mufe, 
Refolv*d  to  lead  a  dull,  profaic  life, 
To  houfehold  cares  attentive,  and  your  wife. 
Say,  will  your  ear  a  ftiort  attention  lend  ] 

To  fome  few  rival  ftanzas  that  I  fend,  Y 

Once  hiilt  a  poet,  wholly  ftill  your  friend  ?.     J 
It  will,  nay  more,  youMl  kindle  at  the  fong, 
Paftpleafures  recoiled:,  and  for  a  while  be  young: 
Poetic  fury  ftill  lurks  in  your  frame. 
And  latent,  not  extinguiih*d,  is  the  flame. 
So  the  once  vig'rous,  now  difabl'd  fteed, 
Difmifs'd  at  eafe  to  pafture  in  the  mead ; 
If  he  but  hear  the  horn  or  trumpet  found. 
He  neighs, he  paws,  he  prances  o'er  the  ground : 
Aukwardly  adive,  impotently  keen. 
He  would  attempt  to  be  what  he  has  been*. 

Such 


*  Qual  feroce  deftricr,  ch'al  faticofo 
Honor  de  Parme  vincitor  fia  tolte 


Elaf. 
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Such  is  your  cafe,  and  fuch,  alas !  is  mine, 
Profefs'd  apoftate  from  Apollo's  fhrine  : 
My  inclination  Law,  and  care  oppofe^ 
And,  if  not  fee'd,  forbid  me  to  compofe  : 
But,  touched  with  guineas,  at  their  ftern  com- 
mand, 
Huge  volumes  come  from  my  reludant  hand; 
I  bawl,  I  fweat,  to  prove  that  right  is  wrong. 
And  play  the  ftrumpet  daily  with  my  tongue. 

Yet  I,  impatient  of  the  irkfome  toil. 
Make  my  elopement  oft  from  durefs  vile  : 
Then  to  the  country  eagerly  repair. 
And  breathe,  in  raptures,  unpolluted  air ; 
Frequent  the  ftream  that  pours  my  fields  along, 
And  on  its  banks  adore  the  powers  of  fong ; 
Or  elfe  indulge,  reclining  on  a  tree, 
The  waking  dream,  or  pleafing  reverie. 
While  thus  entranc'd,  I  hear,  or  feem  to  hear, 
Wild  mufic  floating  in  th'  enchanted  air ; 

See 


E  lafcivo  marito  in  vil  rlpofo 

Fra  gli  Rrtnenti,  e  ne  pafchi  erri  Hifciolto 

S'cl  defla  6  fuon  d'l  trombi,  6  luminofo 

Acciar,  co'ia  toilo  aniiitrendo  e  volto 

Gia,  jT'H  brama  I'arrinvo,  c  Phuom  ful  dorfo 

yortanclo,  urtato  riurlar  nrl  cnrfo. 

Tasso.  CiER.  lib.  xvi.  28. 
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See  airy  forms  with  meafur'd  pace  advance. 
And,  frifking,  mingle  in  the  giddy  dance : 
But  foon,  too  foon,  detedlcd  my  retreat^ 
And  I  am  fummon'd  to  my  former  ftate ; 
Tho'  much  inclined,  I  can't  prolong  my  (lay. 
Sad  my  repentance  fliould  I  difobey. 

Yet  not  fo  grievous  or  your  lot,  or  mine» 
As  that  we  (hould  inceflantly  repine, 
'Tis  true,  we're  torn  from  the  harmonious  maid^ 
To  whom  our  youth  its  firft  devotions  paid* 
But  had  we  ftill  continued  her  to  woo. 
Should  we  have  been  as  happy  as  we're  now  ? 
Had  I  ftill  haunted  the  Parnaflian  rills  ? 
Could  I  have  liv'd  fo  near  to  Pentland  hills  ? 
And,  did  you  ftill  to  Clio  pay  your  vows, 
You  would  not,  truft  me,  keep  fo  good  a  houfc. 

Let  us  be  happy  rather,  that,  in  time. 

We  U-ft  the  captivating  love  of  rhyme  ; 

And  from  the  mufe,by  whom  fo  near  undonp, 

As  from  a  Siren  or  a  Circe  run  ; 

Seek  Love's  fair  fovereign,  and  the  God  of  Wine, 

Who  merit  vv^or(hip,  better  than  the  Nine  ; 

By  thofe,  while  living,  we  are  happy  made, 

Thefe  only  nufFus  after  we  are  dead. 
*   J. 
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THE 

MErjJ^ORPHOSIS. 


Anacuoh^  Ode  xx. 


Affectedly  Anacreon  fays. 

That,  to  be  near  his  lafs, 
He'd  be  transform'd  into  her  flays, 

Her  ftockings,  fhoes,  or  glafs ; 

Her  patch-box,  iiiecklace,  flow'rs  of  gum, 

Gown,  apron,  capuchin ; 
Nay,  pearl-powder  would  become, 

To  beautify  her  Ikin. 

But  I  would  undergo  a  change. 

Vain,  giddy,  lovely  Sue, 
To  gain  thy  favour,  far  more  ftrange, 

And  far  more  painful  too. 

What  charms  finery  has  for  thee, 
Alas  !  too  well  I  know, 

T  And 
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And  thcFefore  wifli,  fomc  god  would  me 
Transfigure  to  a  beau. 

Since  empty  titles  would  to  thee 

No  trifling  joy  afford  ; 
To  pleufe  thee  then,  dear  Sue,  V\l  be 

(So  pleafe  the  king)  a  lord. 

To  much  more  I  will  aim  ere  long, . 

And,  to  get  an  eftate, 
I'll  lick  gold-duft  with  fawning  tongue 

At  fome  great  fcoundrers  feet. 


T  HS 
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THE 


RESPECTFUL  LOVER. 


L.ET  Others  more  forward  behave. 
With  rudenefs  or  impudent  air ; 

For  my  part,  I  cannot  believe 

That  brifknefs  and  brafs  win  the  fair. 

Of  her  I  adore,  evVy  glance 
A  tender  confufion  infpires  : 

Her  charms  fo  majeftic  at  once 
Invite,  and  yet  awe  my  defires. 

How  often,  in  vain,  the  whole  day 
To  fhew  my  kceh  paflion,  I  ftrove ; 

And  then  took  fome  round-about  way 
To  tell  her  how  ardent  my  love  ? 

How  I  fondled  and  fluttered  the  rofe 
To-day  in  her  breaft  that  ihe  wore ; 

She  certainly  could  not  fuppofe 
I  ever  once  thought  on  the  flower. 

T  2  I  threat- 
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I  tlireaten'd  to  pluck  off  its  head,- 
Attempted  its  leaves  to  deftroy  ; 

For  when  a  feign'd  ftruggle  (he  made,- 
Her  bofoin  I  touched  by  the  bye. 

Alone  when  I  gaze  on  her  charms. 
How  fain  would  I  ravifli  a  kifs  ? 

How  fain  clafp  her  fhape  to  my  arms  ? 
But  I  dread  fhe  would  take  it  amili. 

Tho'  modefi  perhaps  to  a  fault, 
Tho*  bafliful  and  auk  ward  my  air ; 

Yet  my  heart  with  true  paffion  is  fraught^ 
And  I  will  not  fubmit  to  defpair. 


9to^ 


ASOhH 


POEMS.         '  149 


A   SONG. 


ivec  tamen  interea  rauta^  tua  cura^palumhes^ 

Necgemere  aeria  cessabit  turturab  ulmo.  Virg.  Ecl.  I. 


T««^,— TiE  BIRKS  or  INVERMAY. 

W^HiLE  other  churches,  with  fuccefs 
Inftruft  men  how  to  Hve  and  die, 

The  iijfolence  of  Vice  reprefs, 

And  guide  them  to  the  realms  on  high ; 

Ours  {hall  improve  the  common  tunes, 
Change  all  devotion  into  (how, 

Clothe  the  precentors  with  black  gowns, 
And  make  each  church  a  very  beau. 

What  tho'  fanatics  join  to  blame 
The  gilded  defic  or  painted  pew ; 

And  in  a  holy  rage  exclaim, 

Sure  each  man  fits  in  a  vain  fhew  ? 

Nor  fear  when,  from  religious  fpite,* 
They  plot  the  downfall  of  your  dove ; 

,For 
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For  beaux  and  beauties  fliall  unite, 
To  irucirantee  the  bird  of  love. 


D*- 


But  fay,  what  has  he  in  his  mouth  ? 

It  looks  unfeemly  at  firft  view ; 
Would  he  gulp  down  fome  pill  uncouth. 

Or  does  the  bird  tobacco  chew  ? 

Yet  fay,  why  on  the  pulpit's  top 

Was  the  dear  creature  perched  alone; 

There  folitary  left  to  mope, 

And  his  unhappy  fate  bemoan  ? 

Two  clergymen,  auflere  and  grave, 
0*er  this  collegiate  charge  are  plac'd ; 

Then,  honoured  rulers,  by  your  leave, 
We'll  have  a  pigeon  for  each  prieft* 

I  joy  to  fee  the  clerk  appear, 

Proud  of  his  fwecping  black  difguife; 
But  why  do  not  the  beadles  wear 

Ecclcfiaftic  liveries  ? 

The  man  wliO  to  the  playhoufe  goes, 
Will  fee  thofe  who  the  candles  fnuff 

Have  yellow  lining  to  their  cloaths, 
Tuni'd  up  too  \vith  a  yellow  cuff. 

Since 
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Since  folks  of  fafliion  won't  fit  nigh 
To  their  men-fervants  or  their  maids ; 

Ered  a  footmens'  gallery. 

As  in  the  playhoufe,  o'er  our  heads. 

Tickets,  you  Ukewife  (hould  (Jevife, 
And  flop  coUedions  for  the  poor  ; 

Elfe  you  can  never  adyertife, 
iVb  money  taken  at  the  door^ 


OH 
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ON    THB 

srATUE  OF  HTGEIA. 

AT  8r.  BKRMARp*S  WELL,  NEAR  KDINBURGHi 

BUILT  BY  LORD  GARDE  NSTON, 

tROM  THE  rOLLOWINQ  LATIN  EPIGRAM  OT  THE  DECEASED   LORD    BA^XtS, 


WRITTEN  IN  NOV.  I79I. 


iriEU !  fuge  fatales  hauftus,  fuge  virus  aquarum,- 

Quifquis  es,  et  damno  difce  cavere  meo ; 
Namque  ego  morbprum  doipitrix  Hygeia,  lir 
quorem 

Guftavi  imprudens  fada  videbar  anus. 
Jam  demifla  humeros,  et  crure  informis  utro- 
que 

Rifubus  a  populo  pretereunte  petor. 
At  tu  pofl;habitis  Nymphis,  folennia  Baccho 

Fer  facra,  telluris  fie  quoque  fecit  Herus. 


A  FINISHED  Beauty  I  from  London  came, 
Grace  and  proportion  had  adom'd  my  frame. 
But  rafh  I  tafted  this  empoifon'd  well,  ] 

And  ftraight  C*tis  true,  tho'  wonderful  to  tell)  }► 
To  fize  gigantic  all  my  members  fwell.  j 

Whether 
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.  Whether  through  coal  the  fountain  urge  its 
courfe, 
Or  noxious  mctsils  tiint  its  hiddfen  fource, 
Or  (envious  neighbour)  Clbacina,  ftain 
The  ftream  with  liquid  from  the  Qucen-ftrcet 

drain ; 
Th'  cffedl  is  certain,  though  the  caufeobfcure: 
My  figure  ought  to  frighten^  not  allure ; 
And,  blamelefs,  tho*  the  fkilful  fculptor's  h^d, 
Not  as  a  ftatue,  but  a  beacon,  ffand. 
Thou  !  whom  amufcment  or  diftemper  brings, 

,  To  view  the  pillars,  or  to  try  thefprings^ 
Wam'd  by  my  fate,  the  naufcous  draught  de- 
cline, 
The  Lord  Eredor's  regimen  be  thine, 
Abftain  from  water,  and  indulge  in  wine. 


V  ODE 
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OLE    TO    WAR*. 


WRITTEN  IN  1795. 


Iliad,  V.  31, 


Stern  Power  of  Warl  by  whom  the  mighty  fall; 
Who  bathe  in  blood !  and  fhake  the  lofty  wall. 


Popi. 


Xhe  diftant  gleam  of  burniftiM  arms, 
The  diflbnant  uncouth  alarms, 
Refounding  frpm  afar, 

♦  Ode  to  War.']  The  hint  was  taken  from  the  following 
fentence  in  Mercier*s  **  Mon  bonnet  de  nuit,'*  a  book  pub- 
liQied  more  than  twenty  years  ago :  "  Ah !  difois  jc  en 
**  moi  meme,  quel  fcra  I'homme  qui  depouillcra  ce  geant 
<*  de  rapparcil  qui  femble  Tennoblir,  pour  ne  laifier  voir 
"  que  Togrc  hideux  afiam6  de  la  chair  des  enfans,  dcs 
<'  foibles,  des  innocents,  et  refpirant  aridement  Tcdcur  du 
•^  carnage  et  de  la  mort,  ^  travers  Tcfpace  des  empires,  et 
««  la  vafte  etendue  du  monde  ?"  "  Ah !"  faid  I  to  myfclf, 
**  who  will  be  the  man.  to  ftrip  this  giant  of  the  orna- 
•*  ments  which  feem  to  give.him  an  air  of  grandeur,  fo  as 
**  to  leave  expofed  to  the  eye  the  hideous  cannibal  mon- 
•*  fter,  hungering  after  the  flefh  of  the  infant,  the  weak; 
*•  the  innocent,  and  eagerly  fnuffing  the  fmell  of  carnage 
*<  and  death  through  the  bounds  of  empires  and  vaft  ^x- 
"  panfc  of  the  earth  ?" 

the 
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The  drum's,  the  fife's,  the  trumpet's  voice, 
With  fullen,  fhrill,  vain-glorious  noife, 
Announce  th'  approach  of  war% 

Pride,  pomp,  and  finery,  in  vain 
Thy  pcrfon  deck,  adorn  thy  train. 

To  dazzle  wond'ring  eyes  ;  . 
For,  when  attentively  fnrVey'd, 
A  monfter  thou  in  mafquerade. 

They  furies  in  difguife* 

In  vain  a  helmet,  large  and  tight, 
Attempts  toftielter  from  thciight 

Thy  brutal  length  of  jaw : 
Nor  can  thy  fabre's  bafket-hilt, 
Tho'  ribbon-wreath'd,  and  double-gilt, 

Conceal  the  tiger-paw. 

See  Death,  in  crimfon  fuit  array'd. 
His  fcythe  now  fhorten'd  to  a  blade. 

Triumphant  leads  the  van  ! 
Pillage,  far  finer  than  the  reft  ! 
Cunning,  pontifically.dreft! 

Wild  expeditions  .plan. 

The  fprucc  attire  of  thofe  they  lead^. 
Their  march  to  mufic  o'er  the  mead. 
Is  nothing  but  decoy; 

w  2  Jo 
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In  other  founds,  in  other  fights^. 
His  favagc  ear  and  eye  delights, 
Not  military  joy. 

Pleas'd  he  beholds  th*  enfanguinM  plain, 
Strew'd  with  the  mutilated  flain ; 

Pleas'd,  liftens  to  the  cry 
Of  thofe,  fpar'd  by  the  fatal  lead, 
Who,  tolling  on  Difeafe's  bed. 

Complain  they  do  not  die. 

Where  was  the  foolifh  artift  found, 
Thy  brow  who  firfl;  with  laurel  bound  ? 

And  the  firfl  poet  where, 
Who  thy  exploits  rehearsed  in  fong  ? 
Where  the  firfl  priefl  who  durfl  prolong 

To  Mars  an  impious  pray'r  ? 

Offspring  of  Satan !  when  thy  fire, 
Urg'd  by  his  unabating  ire, 

Lall  let  thee  loofe  on  man. 
With  his  hot  hand  he  flroak'd  thy  fur. 
And  thus  to  his  impatient  cur, 

His  exhortation  ran  :-— 

**  Mankind,  by  vifionarics  taught. 
Bewildered  from  excefs  of  thought, 
Prefumptuoufly  complain; 

Fer^ 
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Perfedion  would  to  earth  recal  *, 
B?  whtit  they  were  before  the  fall, 
A  Paradife  regain  ; 

''  Com- 


*  PerfeBion  would  to  earth  recal']  Had  circumdances 
permitted  to  take  all  the  fcQpe,  which  the  fubje<St  required, 
this  argument  had  not  been  introduced  here,  A  differ- 
ence of  opinion,  as  to  the  perfeBihility  of  mnn,  feems  to 
be  the  real  fource  of  the  conteft  which  at  prefent  defolates 
Europe,  and  threatens  to  go  much  farther,  if  not  flopped 
by  a  Reform  of  Striking  Abufes  every  where,  and  a  con- 
ftant  attention  to  prevent  the  renewal  of  them,  which  is 
the  only  method  ;  Force  can  at  befl  do  but  for  a  time. 

It  were  muph  for  the  real  advantage  of  Kings,  and  the 
Miniflers  of  Kings,  to  purfue  this  method,  and,  inftead  of 
fupporting,  to  fhake  off  the  dead  weight  of  the  few  who 
are  interefled  to  oppofe  it. 

The  queftion  of  perfectibility  is  arduous,  complicated,  and 
obfcure.  It  deferves  a  chapter  In  profc,  in  w  uch  vrill  bz 
confldered,  the  perfedtion-fyflem  of  fome  mod«rn  philof^)- 
phers,  particularly  that  of  Mr  Godwin,  who  has  far  out- 
run his  preJecefTors.  He  fays  (V.  II.  p.  822,  4to  edinon) 
that  half  an  hour  a  day,  ferioufly  employed  in  manual  la- 
bour, by  every  member  of  the  community,  v/culd  lufii- 
ciently  fupply  the  whole  with  necefKiri<^:s  ;  and  that  tlie 
intervals  of  agriculture  *'  might  fufEce,  in  a  fimple  flate  of 
*'  fociety,  for  the  fabrication  of  tools,  for  weaving,  and  the 
**  occupation  of  Tailors,  Bakers,  ^nd  Butcbers,^^ — Sham- 
bles and  Perfeftion  compatible  !  This  fuHgeflion  may  fuf- 
fice  of  itfelf,  to  point  out  to  every  re^ider  of  re{lt^6t«on,  the 
difficulty  and  hinge  of  tjie  qucftion,  viz.  Whether  evil  does 

net 
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"  'Compairion  ev'n  to  brutes  exprcfs. 
Would  make  th'  enormous  burdert  Icfs, 

The  bloody  meal  refrain ; 
At  leaft,  if  Nature  has  decreed 
That  they  raufl  prematurely  bleed. 

Would  mitigate  their  pain. 

•*'  Amphibious  elf!  in  whom  unite 
The  fox's  guile  and  giant's  might. 

Thy  various  powers  difplay; 
Now  with  refiftlefs  force  deflroy. 
And  now  perfidioufly  decoy, 

By  land,  by  fea,  thy.  prey: 

*'  Derholifh  with  the  pondVous  ball 
The  city's  ftrong  and  ftatjely  wall. 

The  buildings  with  the  bomb ; 
And,  difregarding  fex  and  age. 
Render  it,  in  thy  ftorming  rage, 

A  ruin  aad  a  tomb. 

*'  Uproot  the  vine,  the  fugar-cane. 
Devour  the  flocks,  the  fruits,  the  grain „ 
Which  careful  culture  rears  : — 


not  radically  and  unalterably  enter  into  the  fyftem  of  this 
World?  It  ought  alfo  to  banifli,  or  at  Icaft  abate,  that  pcr- 
fonal  animofity,  on  account  of  contrariety  of  fentiment,  fb 
unworthy  of  many  of  thofc  who  harbour  it. 

But 
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But  be  thy  fav'ritc  dainty  food 
The  youthful  hero's  gen'rous  blood, 
And  quench  thy  thirft  with  tears. 

**  In  queH  o£  Commerce  eager  run. 
Commerce,  old  Ocean's  darlmg  fon, 

Him  hunt  on  every  fhore ; 
'Gainft  him  thy  privateers  let  flip, 
And,  in  thy  line-of-battle  fhip, 

The  angry  waves  oiitroar. 

*'  If  fome,  abhorrent  from  the  fight, 
Should,  or  by  artifice  or  flight, 

Elude  thee  or  fatigue, 
Famine,  afllftant,  fliall  attend. 
The  South  his  yellow  plague  fliall  lend, 

In  triple  dreadful  league. 

*^  From  her  tribunal  Jufl:ice  chafe,- 
Set  party-fpirit  in  her  place 

(His  views  with  mine  accord  ;) 
In  rage  he  fliall  the  balance  break. 
From  his  fierce  eyes  the  bandage  fiiake, 

And  only  ufe  the  fword. 

"  Soon  fonder  of  the  guillotine. 
Whatever  by  thee  unreap'd,  fliall  glean 
Extinguifli'd  Europe's  race  ! 

Save 


l69  POEMS, 

Save  with  contrition  they,  imploref 
Their  pitying  God,  and  he  once  morb 
Command  that  havoc  ceafe. 

"  But  fo  implacabk  the  hate, 
That  the  repentance  rauft  be  late  ; 

Thou  long  with  them  fhalt  dwell 
For  years  flialt  gratify  thy  friends. 
Men  metamorphofing  to.  fiends, 

Earth  to  another  hell." 

The  leflbn  ended,  and  away. 
His  curs'd  inftrudion  to  obey. 

The  tutor'd  felon  fped ; 
Prefaging  Earth,  as  he  drew  nigh^ 
Shook  in  convulfive  agony, 

And  Peace  and  Mercy  fled — 

— Fled  to  the  blifsful  realms  above. 
Whence  the  Creator  in  his  love, 

Commiffion'd  them  below : 
Returned,  for  man  they  kindly  plend.— ^ 
May  their  fwcet  eloquence  fuccecd. 

At  laft  to  quell  the  foe. 

Far  firmer  than  the  Cretan's  wings  *, 
Which  melted  (fo  the  Mantuan  fings,) 
Expos'd  to  fol^r  heat ; 

*  J  he  Cretan's  wings  ^']  Icarus,  whofe  tarings  were  faften^ 
to  bis  fide  with  wax.     Virg.  JEneid.  tL  Ovid,  Metamor. 

His 


fits  waft  him  quickly  to  an  iflc, 
Where  erft,  when  paufing  from  his  ^oil, 
He  wonted  to  retreat. 

'  Such  prediledkion  not  of  yore, 
To  Paphos  or  Cythera  bore 

The  parti^il  Queen  of  Love ; 
To  Delos,  not  Latona's  fon, 
Nor  fo  had  wealthy  Carthage  won 

The  fifter-fpoufe  of  Jove. 

Well  to  defcribe  the  wafte  and  woe, 
Wrought  by  the  hell-diredled  foe, 

Herculean  nerves  muft  fail; 
My  tongue  woxild  fruiter  to  recite, 
My  trembling  hand  refufe  to  write, 

The  ihocking,  fliameful  tale, 

Ev'n  if  an  effort  for  a  while 
Could  fenfibility  beguile, 

And  but  an  outline  trace ; 
The  tears  I  hardly  could  fufpend, 
Would,  overpowering  ere  the  end, 

Th'  unfinifb'd  fketch  eflfac?. 


wp 
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ADDRESS 

TO  TUI 

POWERS  AT  WAR, 

WIITTEN  IK  1796. 

!^id  miseros  toties  in  aperta  pericula  cvuis 
FrojiciJt  0  Lath  caput  borum  et  caufa  malorum .' 
Nulla  falus  bello :  PACEM  tk  poscimus  OMNES. 

ViRO.  JEW.  XL  36* 

AAr  HiLE  yet  feme  vigour  in  my  veins. 
Ere  Age,  that  gradual  on  me  gains. 

Unwelcome  gifts  bellow ; 
The  treble  voice,  the  palfied  hand. 
The  limbs  that  totter  as  they  Itand, 

And  locks  that  mimic  fnow. 

Though  under  fkies  oft  overcaft, 
Where  reigns  the  Eaft's  rheumatic  bl^dl, 

And  floods  untimely  fall. 
By  indignation's  zeal  infpir'd. 
And  by  the  noble  fubjcdl  fir'd, 

To  warring  Pow'rs  I  calt'; 

The 
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The  Mufe's  melody  invoke, 

To  fing  what  millions  long  have  fpoke, 

Its  energy  increafe; — 
But  unaflifted,  all  alone, 
Not  lefs  undaunted  were  my  tone, 

As  advocate  for  Peace. 

Truth,  fo'far  like  her  rival  Fame*, 
At  firfl  a  tiny,  timid  Dame, 

With  puny  pace  proceeds ; 
Oft  under  Error's  blows  (he  fmarts, 
Oft  pierc'd  by  Perfccution's  darts. 

She  falls,  fhe  faints,  fhe  bleeds  ; 

Till  Time,  her  flow  but  ftedfaft  friend. 
With  wings  and  fcythe,  come  to  defend 

From  overpowering  foes. 
By  him  fupported  in  her  courfe, 
At  every  ftep  fhe  gathers  force, 

And  to  a  Goddefs  grows :    , 


♦  Truth,  y©  Jar  Hie  her  rival  Fame,]  See  the  celebrated 
defcription  of  her  in  Virgil,  ^neid  IV.  174. 

Mohilitate  viget^  virefque  acquirit  eundo, 
Parva  metu  primo,  moxfefe  adtollit  in  auras^ 
Ingrediturque  Joloy  et  caput  inter  nuhila  condit. 

X  2  ,  Stronger 
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Stronger  in  voice,  the'  fweeter  far, 
Than  the  hoarfe  bellowing  Gk)d  of  War^ 

In  front  ihe  matches  Jove ; 
Minerva  in  the  eagle-eye,    . 
In  beauty  may  with  Venus  vie^ 

In  comelinefs  with  Love* 

Then  l?rejudice,  Deception  then, 
Are  hunted  from  the  haunts  of  mett^ , 

To  dark  objivion  hurPd.; 
Vidorious  every  where  ihe  flies. 
Bids  Juftice  reign,  bids  Merit  rife. 

Illumes  and  rules  the  world. 

Should  thofe  who  guide  my  Country's  pdw Vj 
Difdainful  on  thefe  ftanzas  lowV, 

The  profFcr'd  counfel  fpurn ; 
Proud,  from  a  fenfe  of  reditude> 
My  objed:  univerfal  good, 

I  the  contempt  return, 

iPrbpitious  rather  let  them  heai'^ 
impartiality  revere. 

The  peaceful  prr»je6l  weigh  ; 
Nor  fear  I  mean  to  ihake  the  State^ 
Or  that  th'  unruly  Democrate 

Can  profit  by  the  lay. 

O  ye  I 
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O  ye  !  who  countlefs  legions  bring 
To  fields  where  renovated  Spring 

In  early  bloom  is  found, 
Before  the  battle's  fignal  giv*n, 
Survey  a  \vhile  the  face  of  Heav'n^ 

And  yet  unbloody  ground  : — 

Averted,  do  not  feek  to  fliun 
The  fight  of  that  afcending  Sun, 

But  on  him  fondly  gaze ; 
With  god-like  grandeur  fee  him  rife, 
\Vhat  fplendour  in  the  kindling  (kies ! 

What  glory  in  his  rays ! 

The  heathen  tininftru6ted  crowd 
To  him  idolatroufly  bow*d. 

Or  Fire  for  hhn  ador'd  ; 
No  wonder  they  who  felt  his  courfe. 
Was  both  of  Ught  and  food  the  fource, 

Miftook  him  for  his  lord. 

Unwearied  he  from  clime  to  tlime, 
The  great  chronologer  of  time, 

Purfues  his  arduous  way  ; 
And  tho'  th'  unthinking  nothing  hea^r> 
Thus,  to  the  philofophic  ear. 

Exclaims  the  ftar  of  day  : — 


He 
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•*  He  who  from  Chaos  fafliion'd  Earth, 
And  bowPd  her,  when  he  gave  her  birth, 

'Mongft  planetary  fpheres. 
Meant  (all  his  attributes  proclaim) 
A  happy,  favoured  orb  to  frame, 

And  not  a  vale  of  tears. 

"  But  Prieftcraft  and  Oppreffion's  rod. 
Combine  to  thwart  the  will  of  God  ; 

Ambition  too  confpires ; 
And  while  they  rule  in  purple  robe. 
From  the  dup'd,  defolated  globe, 

Felicity  retires." 

Muft  his  perverted  influence, 
Thirfl,  fever,  and  fatigue  difpenfe 

To  that  embattVd  plain  ?  • 
So  that  innoxious  but  the  beam, 
That  ferves  to  make  the  weapon  gleam. 

Or  putrify  the  flain. 

Obferve  ho.w  in  the  fheltering  grove 
Enamour'd  fongfters  warble  love. 

How  flowers  to  Zephyr  wave ; 
The  foldier's  dirge  mean  thofe  to  chaunt, 
Thefe  did  the  hand  of  Nature  plant, 

To  grace  his  wretched  grave. 

The 


The  offspring  of  the  lowing  race, 
No  more  with  aukward  frolic  pace, 

Accompanies  his  dam ; 
No  more  the  feeling  eye  delights 
That  pleafanteft  of  rural  fights, 

The  kneeling,  fucking  lamb  : 

They  and  their  parents  from  the  green, 
To  ftore  the  naufeous  magazine, 

Robb'd  of  a  happy  life ; 
The  young,  the*  midjdle-ag'd,  the  old. 
All  bought  with  the  contra6tor's  gold, 

That  whets  the  butcher's  knife. 

The  nobleft  animal,  the  horfe. 
Fit  for  the  carriage  or  the  courfe, 

Compeird  his  field  to  quit. 
To  drag  along,  with  panting  breath, 
The  heavy  minifl:ers  of  death, 

Reludant,  muft  fubmit ; 

Or,  by  the  cavalier  beftrode. 
And,  catching  fpirit  from  his  load. 

From  harmlefs,  wariike  grown ; 
Behold  him  paw,  and  fretful  prance. 
Keen  'gainft  his  fellows  to  advance, 

With  fury  not  his  own. 

/  But 
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But  chiefly  view  that  iron  fcene, , 
Where  thick  battalions  hide  the  green. 

With  tadic  art  arranged  ; 
To  be,  when  hifling  bullets  fmite. 
Or  clofe  the  crifis  of  the  fight, 

How  lamentably  changed ! 

From  the  recruits,  a  motley  band, 
The  nice  difcriminating  hand, 

CulPd  flature,  health,  and  force  j 
Thefe  to  devouring  War  confign'd. 
And  left  difeafe  and  health  behind, 

For  reprodudion's  fource. 

Seledlion,  fatal  to  the  race. 
That  mufl  degenerate  apace. 

In  time  may  wholly  fail ; 
Perfpedive  that  my  foul  delights— 
For,  tyrant-man  extind,  the  rights 

Of  outraged  brutes  prevail. 

Uncurs'd  with  reafon  or  with  pride, 
Inftind,  their  never-erring  guide, 

TA^/ Nature's  laws  fulfill; 
He,  by  faditious  paflions  fir'd, 
Employs  the  talents  fhe  infpir'd, 

Tp  counterad  her  will ; 


Afflfta 
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Affifts  deftrucftion,  ftifies  birth, 
Pifpcoples  and  disfigures  earth. 

His  wants  like  Hydra  rife  ;  ^ 
Their  cravings  conftantly  torment, 
He  pafles  life  in  difcontcnt, 

And  yet  unwilling  dies.    *  ^ 

Electric  ftrife  in  high  abodes. 
When  from  coUifion  it  explodes, 

Conduded  by  no  fkill ; 
Oft  humbles  with  a  random  ftrokc, 
The  tow'ring  fpire,  or  giant-?oak, 

But  feldom  ftoops  to  kill. 

Its  chymip  imitator,  Art, 

Can  with  prccife  direction  dart, 

Its  bolts  at  pleafure  fliape ; 
nAJike  the  brave  and  coward  fall,''  , . 
The  diftant  flaughter'd  by^the  ball, 

The  nearer  by  the  grape. 

Yet  thefe  tremendous  tubes  of  brafs, 
The  flender  inftruments  furpafs. 

Which  weakeft  fhoulders  rear ; 
By  each  is  double  mifchief  done, 
It  fires,  prefented,  as  a  gun ; 

Pufh'd,  pierces  as  a  fpear, 

T  •       Gjiul! 
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Gaul !  you  firft  taught  the  graphic  iirt 
Quick  information  to  impart, 

The  human  bird  to  foar. 
Dare,  in  the  gas-inflated  orb. 
The  fleeping  thunder  to  difturb^ 

And  wojid'ring  clouds  explore. 

Sublime  difcoverics,  thit  claim 
The  plaudits  of  approving  Fame, 

But  never  can  atone, 
For  the  infatiate  Guillotine, 
Or  War's  mod  murderous  machine,  * 

The  weapon  of  fiayonne. 

They,  whom  their  dcftihy  has  led^ 
To  die  on  Honour's  crimfon-bed^ 

No  trifling  boon  obtain; 
If  fl:opp'd  at  once  fomc  vital  part. 
If  the  big  buUetburfl:  the  heart. 

Or  diflipate  the  brain* 

For  they,  extended  on  the  ground, 
Struck  by  an  undecifive  wound. 

Mull  lingering  agonize ; 
From  their  torn  veins  life's  currents  pour. 
Faint,  thirfty,  fuccour  they  implore, 

With  difregarded  cries. 

Dif- 


Dift rafted  in  the  furious  fray,         ' 
Contending  for  the  doubtful  day, 

And  all  compaffioft  fled, 
Ev'n  their  compaijions  pafs  the^  by, 
And  crowds  that  or  purfue  or  fly, 

Unheeding  on  thenx  tread. 

Not  fo  the  kind  fagacious  fleed, 

His  eye  naarks  where,  the  wounded  bleed, 

(To  Man  fcvere  reproof) 
His  Hep  he  regulates  with  care^ 
That  to  the  proftrate  he  may  fpare 

The  prefTure  of  his  hoof. 

While  thus  encountering  hofts  engage, 
And  all  Bellona's  terrors  rage. 

Death  claps  his  feble  wings; 
Exulting  hovers  o'qr  the  plain, 
And,  carelefs  who  the  battle  gain, 

He  his  te-^deum  fings- 

Ye  continental  Kings !  beware; 
The  deep  and  dubious  game  (forbear, 

The  fateful  feud  corapofej 
Think  what  the  ifTue,  if  you  fail, 
And  balance  in  an  equal  fcale 

Your  forces  and  your  foes. 

Y  2  Say 
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Say  which  from  principle  cnrolPd, 
And  which  fcduc'd  by  crimps,  or  gold  ? 

The  candid  anfwer  make : 
Your  troops  by  that  criterion  try'dy 
War,  as  the  qiieftion  you  decide, 

Continue  or  fbrfake. 

Th'  enthufiaft  nation,  right  or  wrongs 
Is  fupemarilrally  ftrong. 

By  no  defeat  difmay'd  ; 
Superior  ftrength  and  fkill  it  bravcS, 
Unlefs  its  force  by  fools  or  knaves 

Mifmanag'd,  or  betray'd- 

Can  you  arreft  the  lava's  tide, 
Cafcading  from  the  mountain's  fide, 

That  in  combuftion  roars  ? 
Or  Ocean,  when  the  tempeft  raves^ 
And  his  ungovernable  waves 

Dafli  deluge  on  the  fliores  ? 

if  wild  Faiiaticifm's  zeal 
Could  on  your  anceftors  prevail 

To  join  the  mad  crufade. 
To  efforts  of  impaflion'd  mind 
That  moft  can  dignify  mankind 

Muft  liberty  petfuade. 


iGreece 
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Greece  how  enabled  to  refift 
Th'  invafive  millions  of  the  Eail, 

To*  conquer  nations  Rome ; 
The  Tranfatlantic  planters  how 
The  parent  ftate  to  difavcrw, 

And  Freedom's  flag  afTume  : 

Yet  as  o'er  flaves  they  tyranhiz'd,  ^ 
Their  fpecies'  rights  they  facrific'd. 

The  many  to  the  few ; 
And  were  Republics  but  in  tiamc; 
Exhibited  by  partial  Fame, 

As  models  to  the  view- 

With  them  the  citizens  were  kings, 
The  flaves  not  perfons  dctm^d,  hnt  thrnjs 

Below  the  law's  regard ; 
llence  every  infult,  grief^  and  pain, 
That  pow'r  and  paflion  could  ordain^ 

Th*  abandon'd  wretches  .fliar'd,- 

Briltus  ought  to  have  hugg*d  the  chain. 
Still  lefs  could  Wafliington  complain 

Of  Britain's  ftamping  tax ; 
To  Freedom's  genuine  feelings  lofl; 
As  each  of  flaves  pofl^efs'd  a  hoft,-— 

One  whites,  the  other  blacks. 
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But  your  antagonifts  proclaim 
In  fyren  fongs  a  novel  foheme, 

Adapted  to  bewitch ; 
At  once  it  captivates  the  poor, 
And  will,  they  truft,  in  time  allure 

The  worthy  of  the  rich  *. 

Attentive  liften  to  complaint, 
Appeafe  well-founded  difcontent, 

Revife,  retrench,  reform ; 
Sure  means  the  diadem  to  guard. 
Or  to  avert,  or  long  retard 

The  faftradvancing  Ilorm. 

'Tis  not  the  law-eftablifli'd  throne. 
But  Oligarchy's  fway  alone, 

Difcuflion's  voice  alarms ; 
That  juftly  of  refearch  afraid, 
Reforts  to  Superftition's  aid. 

And  Perfecution  anns. 

The  Monarch's  and  his  People's  rights. 
Which  common  intereft  unites, 
Let  no  falfe  friends  divide ; 


*  See  Mr.  Godwin's  Inquiry,  viii.  lo.  ^d  edit. 

Be 


Be  popularity  your  force. 
Be  population  your  refource, 
Profperity  your  pride. 

Priefts  bridle  vrhere  they  domineer, 
They  Genius  curb  in  his  career, 
^     Except  on  Mufic's  ground ; 
The  Italian,  and  the  German  toOj^ 
Attcft  the  proppfition  true. 
And  (hine  enflav'd  in  found. 

So  deftin'd  to  perpetual  night. 
By  the  extinftion  of  his  fight. 

The  Goldfinch  tunes  his  throat ;' 
Nature  in  pity  helps  his  lay, 
To  recompenfe  the  lofs  of  day. 

By  melody  of  note. 

For  innovation  men  are  ripe, 
Where-e'er  the  workers  of  the  type 

Have  rous'd  them  to  refled ; 
Injuftice  fisel,  abufe  perceive. 
In  monkifh  legends  difbelievCj 

And  fallacy  deted. 

Try  to  give  all  foine  eafe  and  weight 
That  may  attach  them  to  the  ftate ; 
The  dang'rous  ferment  quell ; 

Difguftcd 
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I^iPnifted  left  they  difappear 
To  feek  the  happier  hemifphere,- 
Not  emigrant-:— rebel. 


Kings  of  the  Continent,  adieu ! 
I  hitherto  hav,e  counfelPd  you, 

And  not  my  native  land: 
The  plans  (lie  did  and  does  purfue,^ 
What  file  in  future  ought  to  do, 

A  fpecial  verfe  demand. 

But  more  expedient  to  delay 
To  probably  no  diftant  day 

The  interefting  fcene. 
Than  that  more  terrible  and  true. 
The  dramatift  of  nature  drew, 

'Twixt  Hamlet  and  the  Queen*. 

From  expectation  to  reclaim. 
And  not  propenfity  to  blame, 

Paft  errors  I  repeat ; 
Come  retrofpedtive  and  expand, 
That  miniature  of  fea  and  land, 

The  geographic  fheet. 


*  Sec  Hamlet,  Aft  III.  Scene  lo, 

purvey 
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Survey  each  quarter  of  the  Sphere, 
For  nautic  fcience  every  where 

Your  force  empowers  to  ranges; 
Then  recoiled  your  condudjt  pad, 
That  refipifcnce  may  at  laft 

EfFeduate  a  change. 

Begin  with  Afric's  fable  race  j—- r 
But  'twere  fuperfluous  to  trace 

The  flave's  progreflive  woes  ; 
For  not  Apollo's  felf,  in  verfe. 
So  well  the  flpry  cquld  rehearf§ 

As  Pitt  h^  done  in  profe. 

Defpotic  power,  arch  forccrefs ! 
More  draftic  poifons  you  pofFefs 

Than  Circe's  ipagic  bowl ; 
She  metamorphos'd  but  the  fhape, 
You,  that  permitting  to  efcape, 

Unhumanize  the  foul*. 

Th'  impracticable  tafk  affign, 

Jnftrud  Injuftice  to  combii^e 

Barbarity  with  art ;       / 


*  See.t^e  Odyffey,  Book  X 
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Not  men  alanc  forbid  to  feel. 
But  harden  with  no  common  ftcel 
The  female  planter's  heart*. 

Not  the  coincidence  of  fex. 

That  oft  deferv'd  cfaaftifement  checks. 

Her  lawlefs  lalh  arrcfts  ; 
Nay,  urg^d  by  her  imperious  cries. 
The  (hockM  unwilling  flogger  plies 

The  thong  againfl  the  breafts. , 

She  Hands,  the  fury !  in  delight. 
Her  eyes  regaling  with  a  fight 

That  Beelzebub  would  fliun  : 
Great  God !  that  ever  woman  could 
See  whip-extraded  milk  and  blood 

In  hideous  contrail  run. 

But  th'  unfufpeding  negro-maid. 

Whom  force  compelled,  or  fraud  betray'd. 

To  the  kidnapping  knave  ; 
Tho'  bitterly  fhe  wept,  when  fold. 
Some  confolation  took  when  told 

She  was  a  lady's  flave. 


*  See  Stead  man*s  Voyages,  lately  publilhed,  particularly 
Vol.  II.  p.  293. 

Cam 
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Can  Britons,  who,  with  fliudd'rmg  ear. 
The  horriblfe  recital  hear, 

A  fpeedy  change  difluade ; 
Or  balance  to  forego  the  juice, 
Whofe  coftly  and  too  common  ufe 

Maintains  the  monll'rous  trade  ? 

"  How  camc^  (they'll  cry)  the  candied  cane. 
From  Nature's  pencil  to  obtain 

The  whitenefs  of  the  fnow  ? 
Fit  but  the  black,  or  crimfon  dye. 
Of  carnage  this  the  livery. 

The  habit  that  of  woe. 

From  our  di%ufted  fight  begone. 
Ye  fragments  of  the  lufcious  cone. 

That  fweeten  bitter  tea ; 
The  blendid  taftes  no  more  allure, 
Unlefs  Humanity  procure. 

The  fugar  that  is  free.** 

Your  Minifter  tho'  I  arraign^ 
And  loudly  of  the  War  complain 

He  pufh'd  you  to  purfue  ; 
Yet,  Heaven  forbid!  I  fhould  not  raife 
IVly  fong  to  celebrate  his  praife. 

Where  praife  is  juftly  due. 

z  2  Succcfs- 
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Succefslcfs — aye-i-but  yet  fincerCj 
Such  my  convidion  I  declare. 

And  in  the  thought  rejoice ; 
That  when  he  pleaded  for  the  flave, 
'iTwas  then  his  noble  "  father*s  grave 

"  Did  utter  Forth  ia  voice." 

Would  he  his  pledfurfe  then  cdmpate 
With  pangs  that  now  his  bofom  tear^ 

— Thanks  to  the  conimon  caufe — » 
Stung  by  the  poignant  parallel, 
Ev'n  his  obdurate  heart  muft  fwell^ 

And  figh  for  loft  applaufe. 

O'er  that  broad  blank  tiext  piafs  your  ^yd, 
Till  various  iflands  you  defcry^ 

That  clufter  in  the  fea  ; 
Marks  monumental  that  attell 
*ro  the  fagadious  naturalift 

Earth's  chief  cataftrophe*. 

tn  that  dohvulfioh  of  the  fpher<J 
That  made  Atlantis  difappear, 
Vafc  vidim  of  the  flood ! 


*  See  Lettres  Amcricaines,  a  tranflation  from  Carii, 
printed  at  Bofton  in  1788,  and  Raynali  B.  X.  in  the  begin- 
hing. 

Pro^ 
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l^rovokM  by  elemental  war, 
Or  pour'd  fr6m  fome  erratic  ftar, 
The  ftubboni  mountains  ftood; 

Refifted  inundation's  fWeep, 
O'ertopp'd  the  difappointed  deep^ 

While  the  devoted  plain 
Submitted  to :  the  wat'ry  wafte. 
And  Uhniformity  effaced 

The  varied,  happy  Iceiic* 

Here  platotfers  dft  tlie  culturM  plain^^ 
Swept  by  careering  hurricanes, 

With  felfifh  tears  deplorfe ; 
iPerfift,  ye  fcourges,  in  your  range  I 
Your  dreadful  ravages  avenge 

The  captive  blackamoor. 

So  does  the  putrefii6Hve  ray,-^— 
For  here  how  could  the  god  of  dajr 

His  courfe  indifPrent  run  ? 
The  air  the  beams  paternal  taiht^ 
To  (icken  ruf&ans  who  torment 

The  children  of  the  fun. 

Miftaken  nations  !  that  contend 
For  thefe  diftemper'd  rocks,  and  fend 
Your  force's  choiceft  fiow'r. 

The 


The  yellow  fever^  maw  to  feaf^^ 
Than  German  war, or  Turkifti  peft 
More  potent  to  devour ! 

Interrogate  th'  biftoric  page 

Of  empires,  where  th'  unheeded  fagc 

Bewails  their  falling  fates ; 
And  learn,  that  far-extended  trade. 
And  diftant  conquefts,  have  betray •(t 

The  moft  exalted  fiates. 

S(>me  baVe  not  fcrupl'd  to  conclude^ 
That  more  calamity  tban  good 

By  navigation's  wrought : 
That  more  fecure  and  happy  he, 
Wfiom  not  the  nautilus,  but  bee^ 

Has  by  example  taught. 

Thy  wonderful  difcoVeries 
Which  fuperficial  thinkers  prize^ 

Adventurous  Genoefe ! 
On  Indians  brought  the  fword  of  Spain, 
On  Africa  the  fervile  chain. 

On  Eurc^e  foul  difeafe. 

Nor  jull  reproacb  can  he  efcape 
Who  doubrd  firft  that  flormy  Cape^ 
And  (how'd  tbe  wat'ry  way, 

Which 


>OfiMS.  183 

Which  Pillage  ever  fince  purfues 
To  make  of  innocent  Gentoos 
An  unrefifting  prey. 

Ye  Iflands !  fcatter'd-  in  the  main. 
That  undeteded  yet  remain. 

Devoutly  Heav'n  implore. 
To  fink,  at  Icaft  miflead,  the  fhips 
Which  Europe's  avarice  equips 

To  fearch  each  hidden  (here: 

Poffeffion  of  a  golden  fleece 
Was  what  firft  coalition'd  Greece ; 

Next  Helen,  Homer  fings ; 
A  Cenotaph  in  Paleftine 
Againft  the  Sultan  to  combine 

Excited  Chriftian  kings^. 

No  fuch  purfuits  in  after  days 
EnkindPd  war's  confuming  blaze^ 

Not  ev'n  a  Beauty's  charms  ; 
'Twas  love  of  fugar,  coffee,  fnuffs,        • 
Tea,  fpiceries,  and  painted  fluffs, 

That  fet  the  world  in  arms  : 


See  the  be^nning  of  Taflb's  Jerufalem  Delivered, 

And 
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And  muft,  till  Error's  fway  o*erpaft. 
Prevailing  Reafon  has  at  lafl: 

Her  faviour  light  difplay'd  5 
Convinced  Mankind  how  much  tbey  err. 
To  Agriculture  who  prefer 

The  fleetijig  gifts  of  Trade : 

Or,  till  two  rivals  warfare  ccafe. 

Who  liften  now,  thank  Heaven !  to  Peace, 

And  cordially  allied ; 
For  Europe's  int'reft  and  their  own. 
The  apples  Difcord's  hand  has  thrown 

Impartially  divide. 

Nor  ftartle  at  the  word  "  allied  !'♦ 
Unlefs  completely  hate  fubfide, 

No  good  can  Peace  produce ; 
But,  with  redoubled  virulence, 
Hoftility  rauft  recommence. 

Recruited  by  the  truce  ^. 


*  See  Campagnes  de  General  Pichcgru,  htcly  publifh-i 
cd,  p.  15^3 — 4.  •*  Malgre  vos  imrigues,  nous  avons  etabli 
un  gouvemeipent.  Prcnez-y  garde  \  £1  la  fageflc  pent  Ic 
dcrigir  dix  ans  de  fuitei  vous  n'en  avc2  pas  pour  huit  ans 
d'exiftence.'* — *«  In  fjpite  of  your  intrigues,  we  have  efta- 
«*  blifhed  a  government.  If  it  be  direfted  with  wifdom  but 
**  for  ten  years,  you  have  not  eight  to  live." 

Another 
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Another  ^d  fevercr  bout 

Were  worfe  than  now  to  fight  it  out ; 

And  thus  far  argues  well, 
He  who  prefumes,  in  his  proteft, 
Tho*  he  had  mifconceivM  the  paft,  ' 

The  future  to  foretell  : 

Yet  how,  French  monarchy  reftor'd. 
Should  permanence  of  peace  afibrd. 

Not  ventures  to  declare. 
If  the  attempt  (hould  tajce  zfftGt^ 
I,  as  a  prophet,  too^  predid 

A  more  deftrudive  war ! 

The  moft  of  Nature's  faivours  made. 
To  hulbandry ,  at  otice,  and  trade , 

Attention  then  applied ;  ^ 
And  feuds  and  fears  composed  at  length. 
On  you  muft  fall  the  total  ftrength 

Which  parties  now  divide. 

Unlefs,  from  juft  and  generous  views. 
Ambition's  offers  both  refiife. 

The  tempting  bait  withftand ; 
And,  refolute  Mankind  to  fpare. 
Between  them  Moderation  (hare 

The  ocean  and  the  land. 

A  a  Allied, 
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Allied,  the  globe  they  may  dircft, 

And  nobler  purpofescfFeft  ^     .  > 

For  imivcrfal  good ; 
And,  by  the  welfare  of  mankind^ 
Their  interefts  promoted  find^ 

So  longrmifunderftood. 

Both  nations  have,  from  time  to  time^ 
Heard  mafters  of  the  truefublimi  ] 

Enforcje  the  ^rand  advice ; 
But  wifdoin  feems  extravagance. 
And  magnanimity  romance,     \ 

To  fhallow  Cmming's  eyes. 

That  meafure  had  you  followed,  Vhea 
A  ra(h  and  an  abulive  pen 

Brought  on  the  dire  difpute ; 
The  flaughter  had  been  fav'd  and  coft. 
Such  that  both  lives  and  money  loft 

By  millions  men  compute  *.         ' 

Irre* 


*  I^ear  the  temperate  and  fenfiUe  author  of  the  Letters 
from  France,  pripted  at  London  1793,  Vol.  IV.  p«2i6.— 
<^  But  there  is  another  ret>roadi  of  more  importance  to  be 
*^  made  to  Mr  Burke  :  It  b»  that^  in  all  probability,  bis  pnt 
*'  diCHons,  and  thpfe  of  the  writors  who  followed  him  on 
^*  the  fame  fide  in  France^  were^  in  a  great  meafun^  thi 
^^  eau/is  of  the  evils  they  foretold^  Mr  Burke  prediAed 
*'  the  death  of  Louis  XVI.  at  a  time  when  not  a  human 

«  bong 
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Irrevocable  is  the  paft. 
And  o'er  it  let  a  veil  be  caft, 

And  Hiftory  impWd, 
The  fatal  pirenzy  to  omit ; 

Or,  if  it  be  already  writ^ 
To  blot  out  the  record. 


^  being  in  France  had  fuch  an  idea  in  his  mind ;  and  the 
^'  eloquent  and  fpecious  defcription  he  gave  of  the  imagin* 
^*  ary  diigrace  and  diftrefs  pf  royalty,  moft  certainly  had  a  ' 
**  coniiderable  efie£t  on  the  mind  of.  that  unfortunate 
*'  prince,  and  ftill  more  on  that  of  the  queen  and  the  per- 
<<  fods  of  her  court* — But /or  Mr  Burie  and  bis  affbciates 
^^  in  France f  it  is  highly  probable  Louis  XVI.  might  ivotu 
^<  T^ave  been  reigning  peaceahly  on  his  throne.  I  do  not 
*'  mean  to  accufe  their  intentions,  but  I  am  warranted  to 
^  fay,  that  their  writings  cotitribuied  at  oiu:e  to  render  the 
<*  court  difcontented  with  the  revolution,  aad.the  n;^ion 
*<  fufpidous  of  the  court.,  Oi  confequence.  they  hacf  a 
*'  great  (hare  in  producing  the  calamities  of  the  "monarch 
•*  and  his  unfortunate  family.'*  ' 

In  p.  145^  he  had  obferved^  ^*  It  may  flatter  the  vanity 
«<  of  this  fanciful  writer,  to  know  that  hjs  work  has  been 
**  ftudled  by  queens,  and  kings,  and  princes,  and  cavaliers; 
''  but  this  vanity  will  be  tempered  with  fome  flight  remorfe, 
<*  when  he  is  afiured  that  he  is  oktncur/ed  by'thefe  de« 
^  luded  viftims,  as  one  amongft  the  authors  of 'their  mif- 
'<  fortunes.  To  have  injur^ed  the  caufe  he  fQeant  fx>  d^end, 
<<was  not  in  his  intention ;  yet  fuch  unt^ppily  ha^  beafi 
<*  the  effeft,  wluch  /  do  not  Jlate  from  report^.  Sxi^^  many 
<<  in  the  unfortunate  clafs  of  ftiffefers  from  the  favage  laws 
<^  of  national  banilbment,  havt  given  me  it(j|Mliedinftances 
<«  of  the  delufion.'' 

VERSES 


lis  FOKIfg* 


VEIR5E5 

^  OH   THE 

IMPROVEMENTS  OP  THE  PRESENT  AG^^ 

■      SSSBBSaBBSBBSa 
WRtTtSW  IW  1791. 


Tristajwwtd  aitot.  ego  m§  mme  demipu  tiattuit 
GraitUori  Oti»» 


r  Rcm  peevifhnefs,  or  pious  rage^ 
Lft  others  ftigmRtke  the  age» 

And  ancient  manners^  praife ; 
Unprejudiced,  I  thank  my  fate. 
That  kunch*d  me  into  life  fo  late» 

And  not  in  former  days. 

See,  in  the  other  hemifphere. 

Her  fplendid  banner.  Freedom  rear^ 

Victorious  as  ihe  fings  $ 
In  Franc*  fee,  by  a  fudden  blow. 
While  Prince  andPrieft  are  both  laid  low^ 

Philofophers  are  kings. 

Direft 


DircA  your  view  next  to  the  edl. 
Where  brutal  Turks  in  vain  refift,* 

The  great  Czaripa's  pow*r ; 
Miftaken  flatefmen  may  oppofe. 
But  foon  fhe'U  vanquifh  all  her  foes. 

And  lo&g  loft  Greece  reftore. 

Think  next,  what  eloquence  difplay Vl^ 
What  perfevering  efforts  made. 

The  Slave-trade  to  fupprefs : 
Nay  more,  that  ftatutes  we  enaft 
The  beaft  of  burden  to  protect 

And  make  his  labour  lef9» 

We  dine,  we  dance,  at  midnight  hourf^ 
Many  a  fortune  play  devours. 

And  wives  are  oft  untrue : 
But  th*  imperfeddons  of  our  day^ 
Tis  evident  we  much  outweigh, 

By  virtues  that  are  new. 


END  OF  THE  FIRST  VOLUME. 
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l>agfe  13.  title, /or  Cupid,  a  Patient  to  Dr  Taylor,  read  dopid,a  Patient,  ill* 

fcribed  to  Dr  Taylor. 
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Page  a8.  line  %\.for  even,  read  e'en. 
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Page  54.  line  4.  for  Staart  La*,  read  Stuart  Ha. 
Page  58.  line  is.for  tranfports,  read  trinfport's- 
Page  67.  line  i^,for  unintcnnitting,  read  ererhifting. 
Page  ^%,  line  \%.for  Had  each,  read  Bore  each. 
Page  74.  line  S*for  Entreating,  read  Entreated. 
Page  93.  line  s,for  Twere  hot  foperflnons,  read  It  wonld  be  oeedle&i 
Page  94.  line  i^-for  late  lovely,  read  bewitching. 
Page  98.  line  8. /or  trial's,  read  trials. 
Page  Z09.  line  6.  from  the  bottom,/or  odd,  read  Would. 
Page  149.  title,/or  made  by  the  Dodor  to  his  Wifie,  read  Inlcribed  by  the 

Doaor  to  ^  Wife. 
Page  143.  line  3./or  My  indisatioa  Law,  read  Mj  inclination.  Law  and 

Care  oppose 
Page  146.  line  5.  for  To  pleaie  thee,  read  To  win  thee. 
Page  162.  motto /or  civis,  read  cives 
Page  177.  line  5. for  refipifcnce,  read  reiipificence* 
Page  180.  line  17  *  for  natnralift,  read  nat'ralift. 
Page  181.  line  8. /or  Unnifocniityi  read  Uniformity. 
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THOUGHTS 


ON 


VARIOUS    SUBJECTS. 


Of  the  Court  of  Seffion. 

T  HAVE  all  along  thought,  the  Court  of 
"*"  Seffion  is  not  compofcd  of  too  many 
Judges, but  the  Fiftrtcn  are  not  properly  em- 
ployed and  diftributed.  This  Court  alone, 
does,  in  this  country,  the  bufinefs  that  is 
done  in  England  by  the  Common  Pleas, 
King's  Bench,  Admiralty,  Dodors*  Com- 
mons, Chancery,  and,  I  may  fay,  Exchequer 
too;  for  there  is  away  in  England  of  bring- 
ing into  that  Court  caufes  that  do  not  con- 
cern the  Revenue ;  fo  that  it  is  a  miftake 
that  the  Englifli  have  fewer  Judges  than  we. 
They  have  many  more,  for,  into  the  compu- 
tation muft  be  taken,  not  only  the  Twelve 
Judges,  but  the  Chancellor,  the  Matter  of 
the   Rolls,  fourteen  Matters   in  Chancery, 

A  (who 
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(who  do  a  great  deal  of  the  bufincfs  that  is 
done  in  the  Court  of  Seffion  by  the  Ordina- 
ries,) and  alfo  the  Judges  who  determine 
maritime  and  confiftorial  caufes.  How  ma- 
ny of  thefe  there  are  I  do  not  know ;  but  it 
is  plain,  that,  in  England,  they  have  at  leaft 
tliirty  Judges  for  the  bufinefs  which,  in  this 
country,  is  done  by  fifteen.  But  they  have 
not  near  fo  many  Judges  in  any  one  court ; 
they  have  not,  I  believe,  above  four  in  the 
King's  Bench,  Common  Pleas,  and  Exche- 
quer; whereas  the  Seffion  confifls  of  fifteen, 
and  nine  are  neceflary  to  niake  jsl  quorum. 

In  that  refped,  I  apprehend  they  are  right 
and  we  wrong.  Many  of  the  caufes  that 
come  before  the  Court  of  Seffion  are  trif- 
ling, and  attended  with  no  difficulty ;  hence 
the  aflembling  fo  many  Judges  every  day  is 
unneceffary  and  improper,  as  one  half  of 
them  might  be  fpared,  and  better  employed. 

It  has  been  propofed,  as  we  certainly  have 
too  much  to  do,  to  divide  us  into  Inner  and 
Outer-houfe  Judges,  and  I  think  that  plan 
not  a  bad  one.  I  propofed  myfelf,  fome 
years  ago,  another  which  I  thought  rather 

better, 
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better,  and  which  has  this  great  advantage, 
that  if  it  be  found  not  to  anfwer,  the  former 
method  may. be  refumed  at  pleafure.  This 
plan  divided  the  fourteen  ordinary  Judges 
into  two  courts ;  the  one  to  fit  two, the  other 
three  days  of  the  week,  with  cor'refponding 
Ordinariefe  \  the  bufinefs  to  be  apportioned 
between  them  as  equally  as  poflible,  by  giv- 
ing each"  a  certain  fet  of  caufes,  e.  g.  the  one, 
the  fufpeilfions, advocations,  regulations;  and 
the  redudiotis ;  the  other,  the  ordinary  ac- 
tions and  caufes  that  overleap  the  Outer- 
houfe. 

Both  thefe  plans  require,  as  would  others 
which  might  be  fuggefted,  that  all. thofe.  ap- 
pointed Judges  be  men  of  abilities,  both  of 
body  and  mind,  and,  confequently,  that  they 
be  penfioned  off  when  they  fail  in  either. 

I  have  now  had  near  five  years  ^  experience 
as  a  Judge  of  the  Court  of  Seflion,  and  lam 
perfe6tly  clear,  that  it  ought  to  be  divided 
into  two  at  leaft;  and  I  haive  no  .doubt  that 
fooner  or  fater  this  will  be  done,  as  I  find  it 

A  2  now 
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now  relifhed  by  many  that  were  at  firfl  a-» 
gainft  it.  In  that  way,  juftice  would  be  ad- 
miniftrcdwith  double  difpatch.  Judges  Would 
not  be  opprefled,  nor  caufes  hung  up  long, 
as  they  frequently  are,  from  the  lawyers  not 
being  able  to  overtake  all  they  undertake. 
Indeed  there  would  be  fo  much  time  as  to 
enable  us  to  determine  a  great  many  caufes 
on  hearings,  and  fo  fave  the  great  expencc 
and  delay  occafioned  by  writing  and  print- 
ing. Mr  Dunning  faid,  that,  in  Scotland,  a 
lawyer  wrote  all  he  fpoke,  and  printed  all 
he  wrote  ;  and  this  is  literally  true  of  every 
caufe  which  runs  the  courfe  of  ordinary  li- 
tigation. But  what  is  ftill  more  lingular, 
abfurd,  and  oppreflive,  is,  that  all  that  has 
been  written  and  printed,  muft  be  written 
over  again  in  what  is  called  the  extrad  of 
the  decree,  which  puts  parties  to  an  incre- 
dible and  perfedly  unneceflary  expence.  In 
all  cafes,  therefore,  a  fummary ,  or  abbreviate 
of  the  procedure  ought  to  fuffice ;  and  for 
the  fees  of  this,  in  every  procefs  that  comes 
into  Court,  the  clerks  ought  to  be  fccured ; 
and  if  the  matter  were  put  upon  that  foot- 
ing, there  is  no  doubt  that  the  clerks  would 
make  more  than  they  do  at  prefent ;  for,  in 

a  mul- 
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a  multitude  of  cafes,  no'  extrad  is  ever  ta- 
ken. As  to  the  argument,  that  ingrofling  the 
procedure  fhews  the  grounds  on  which  the 
Court  went,  it  is  a  mere  pretence;  the  print- 
ed papers  do  that  fufficiently  in  the  Houfe 
of  Lords  :  thefe  are  always  fent  to  London, 
called  for,  and  read  by  thofe  who  determine 
the  appeal,  Iii  this  country,  the  procefs  itfelf 
Can  always  be  got ;  fo  that  any  perfon  defir- 
ous  to  fee  the  arguments  bine  inde^  may  be 
fatisficd  for  a  (hilling. 


CON- 


[    6    ] 
CONSIDERATIONS 

ON  THE  QUESTION, 

How  fl  Judge,  wbofe  Opinion  bos  been  over-ru- 
led^ ougbt  to  vote  in  fubfcquent  and  /ubordi- 
nate  ^ejlions  ? 

AND 

How  the  Vote  ougbt  to  be  Jlated  in  a  numerous 
Court  f 


PLTNfY,  in  one  of  his  epiftles*,  dates  the 
following  cafe  to  have  happened  in  the 
Roman  Senate  : — Afranius  Dexter  having 
been  found  killed  in  his  bed,  and  it  being 
uncertain  whether  hfe  had  been  flain  by 
himfelf,  or  by  his  flaves ;  and  if  by  them, 
whether  from  malice,  or  by  his  own  com- 
mand ;  it  was  referred  to  the  Senate  to  de- 
termine what  judgment  ought  to  be  pro- 
nounced upon  them.  Some  were  for  death, 
fomc  for  banifliment,  and  fome  for  acquit- 
tal, of  which  laft  clafs  Pliny  was  one.  That 
clafs  being  more  numerous  than  any  of  the 
other  two,  though  not  fo  numerous  as  the 

two 
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two  together  ;  he  infifted  that  the  two 
ftiould  not  be  allowed  to  join  againft.  the 
third,  but  that  they  fhould  be  feparately 
counted;  and,after  a  ftruggle,this  was  agreed 
to,  and  the.  flaves  acquitted,  ^ut  the  cafe 
being  'new,  (which  is  very  furprifing,)  he,  in 
the  epiftle  alluded  to,  defircs  the  Qpinion  of 
his  friend  Arifto  upon  it. 

It  (hould  feem  that  Pliny  was  in  the 
wrong  ;  a,s  it  happened,  his  method  was  fa- 
vourable to  the  merciful  fide,  but  it  might 
have  happened  otherwife,  e.g.  If  21  had 
been  for  death,  20  for  baniftiment,  and  20 
for  acquittal,  the  live?  of  the  flaves,  ax:cord- 
ing  to  his  dodlrine,  were  loft ;  which  moft 
certainly  they  ought  not  to  have  been,  there 
being  40  to  21  againft  death,  and  it  being 
perfedly  uncertain,  till  the  queftion  be  pro- 
perly put.  Whether  they  ought  at  all  to  be 
puniftied  ? 

In  order  to  put  the  queftion  properly,  the 
grounds  of  the  opinions  muft  be  attended 
to.  What  thefc  were,  Pliny  does  not  in- 
form us;  but  it  is  plain,  that  thofe  who  were 
for   death,   muft  have  prefumed  that    the 

flaves 
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flaves  had  murdered  their  maftcr :  thofe 
who  were  for  banifhment,  muft  have  held 
that  they  had  not  murdered  him,  but  that 
they  had  killed  him  by  his  own  command, 
and  were  culpable  for  doing  fa :  thofe  who 
were  for  acquittal,  muft  have  held,  that 
the  flave?  had  killed  him,  but  that  they 
had  done  fo  by  his  own  command,  and  that 
they  were  not  culpable  for  doing  fo.  The 
fuppofition  that  he  had  been  killed  by  fomc 
other  perfon  is  excluded  by  the  ftate  of  the 
cafe,  and,  I  fuppofe,  by  the  Senatus  confult- 
um  on  which  they  were  tried,  which  pre- 
fumes  that  the  mafter  has  been  killed  by 
his  flaves,  fo  that  the  only  defence  plead* 
able  is  his  own  order. 

If  the  queftion  in  this  oafe  be  put  in  ge- 
neral, What  judgment  ought  to  be  pronoun- 
ced ?  If  there  be  21  for  death,  20  for.ba- 
niftiment,  and  20  for  acquittal ;  according 
K)  Pliny,  the  lives  are  loft  ;  which  is  grofsly 
abfurd  and  unjuft,  for  there  are  40  to  21 
againft  death.  The  firft  queftion  ought  to 
be  in  this  cafe.  Are  the  flaves  to  be  held 
guilty  of  murder  or  not  ?  It  will  carry  not 
by  40  to  21, 

Then 
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Then  the  next  queftion  is,  Puniftiable  or 
not  ?  How  this  will  carry  is  uncertain;  for 
it  being  eftablifhed  by  the  preceding  deter- 
mination that  the  flaves  had  not  murdered 
their  matter,  thofe  who  vote  for  their  death, 
on  the  contrary  iuppofiti6n,may  think  that 
they  were  not  at  all  culpable  for  killing  him 
by  his  own  command,  and  on  that  ground 
join  thofe  who  arc  for  acquittal. 

If  they,  or  one  of  them,  do,  acquittal  car- 
ries, by  41  to  20;  but  if  they  do  not,  and  it 
,  carries  Puniftiable,  then  the  queftion  muft 
be,  What  fhall  the  punifhment  be  ? 

In  this  queftion.  What  ftiall  the  punifti- 
meiit  be  ?  it  may  be  thought  that  thpfe  who 
voted  for  acquittal  ought  not  to  vote  at  all. 
If  they  do  not,  I  apprehend  they  do  wrong, 
as  the  confequence  may  be,  to  fabjed  to  a 
very  heavy,  inftead  of  a  flight  punifliment ; 
for  the  21,  who  were  for  death,  divide; 
fome  of  them  voting  for  imprifonment,  and 
fome,  or  one  of  them,  for  baniftniient:  if 
thofe  who  were  for  acquittal  ftand  off,  it 
will  carry  for  Banifliment;  whereas  if  they 
vote    for   the    flighteft    punifliment,    that 

B  carries. 
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carries.  This,  I  apprehend,  they  ought 
to  do.  It  maybe  faid,  they  cannot,  with 
a  fafc  confcierice,  as  their  opinion  is  a- 
gainft  any  puniftiment :  but  this  is  not  fo- 
lid ;  they  vote  for  punifhment  upon  com-r 
pulfion,  and  a  new  (late  of  the  cafe :  they 
ought  to  do  juftice  as  much  as  they  poffibly 
can,  that  is,  be  for  the  leaft  punifhment,  as 
that  comes  neareft  to  what  they  think  com- 
plete juftice  ;  and  if  they  do  not  do  fo,  they 
commit  very  great  injuftice  ;  as  it  is  owing 
to  their  Handing  off,  that  baniftiment  is  in- 
fli(^ed  in  place  of  imprifonment, 

Aulus  Gellius,  and  Quintilian,  Declam.  365, 
ftate  an  imaginary  cafe  as  a  rhetorical  exer- 
cife,  What  is  to  be  done  if,  of  feven  judges, 
two  be  for  banifhment,  two  for  a  fine,  and 
three  for  death.  If  it  has  been  previoufly 
fixed  that  the  perfon  accufed  is  guilty,  and 
muft  fuffer  fome  punifhment,  the  q.ueftion 
may  be  put  in  general.  What  fhall  that  be  ? 
but  then  all  the  votes  for  a  leffer  punifh- 
ment than  death,  though  they  differ  as  to 
the  degree,  rauft  be  accumulated  againft 
thofe  for  death.  In  the  cafe  ftated  by  Gel- 
li^us,  there  are  four  to  three  againft  death. 

If, 
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If,  however,  there  be  a  poffibility  of  thofc 
for  deaths  on  their  opinions  being  over-ru- 
led, voting  for  the  leaft  puniftiment,  there 
ought  to  be  another  queftion  ;  if  there  b^ 
not,  it  follows  from  their  opinion,  that,  afor^ 
tiori, they  muft  be  for  baniftiment,  and  thai! 
nfiuft  be  the  punifhtoent. 

It  fliould  feem  that  a  Judge  ought  to  vot^ 
againfl  his  opinion  in  certain  cafes.  •  I  gave 
one  inftance  under  Pliny's  cafe ;  another 
may  be  given  here.  Thofe  who  vote  for 
death,  though  over-ruled,  ought  not  to  fiand 
off  in  the  fecond  queftion,  unlefs  their  opi- 
nion be,  that,  if  not  guilty  of  a  capital  crime 
he  is  not  guilty  at  all ;  they  ought,  on  the 
fecond  queftion,  to  vote  for  the  next  feve* 
rcft  puniftiment,  that  is  banifliment,  being 
over-ruled  as  to  death :  they  cannot  do  what 
th«y  think  complete  juftice,  but  they  ought 
to  do  as  much  juftice  as  they  can  j  for*  the 
{ame  reafon,that  thdfe  who  voted  Acquit,  if 
•t)ver-ruled,  ought  to  vote  for  the  mildeft 
puniftiment. 

Xn  Pliny's  cafe,  the  queftion  was  impro- 
perly put,  What  judgment  ftiall  be  pronoun- 

B  2  ced  ? 
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ced  ?  for  it  does  not  make  way  for  all  the 
opinions.  If  21  for  death,  20  for  banifliment, 
and  20  for  acquittal ;  no  doubt  death  is  ex- 
cluded, for  there  are  40  to  2 1  againft  it  : 
but  in  the  fame  way  it  may  be  faid,  that 
the  accufed  muft  be  punifhed  with  banifh- 
ment,  or  in  fome  way  or  other,  becaufe 
there  are  41  to  20  for  punifhment.  The 
conclufion,  however,  is  not  juft  as  to  the 
laft;  for  the  reafon  affigned,that  the  21  may 
have  thought,  that,  if  the  accufed  were  not 
to  be  punifhed  capitally,  they  ought  not  to 
be  fo  at  all;  being  of  opinion,  that  killing 
the  deceafed  by  his  command  was  not  cri- 
minal at  all. 

.  If  they  be  over-ruled,  and  it  be  determin* 
ed  that  the  deceafed  \yas  kill«d  by  his  own 
command,  the  21  ought  to  vote  in  the  next 
queftion,  Punifliable  or  not,  and  vote  Not. 
This  is  not  inconfiflenc  with  their  former 
opinioA,  for  the  cafe  is  altered  by  the  judg- 
ment finding  the  accufed  not  guilty  of  mur- 
der, a  new  cafe  is  prefented,  and  upon  that 
they  ought  to  determine.  For  the  fame 
reafon,  thofe  who  have  voted  for  acquittal,  if 
they  be  over-ruled,  ought  to  vote  for  the 

flight. 
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flighteft  punifhment,  for  a  new  cafe  is  pre- 
fented  to  them  top.  It  may  be  faid.  How 
can  they  vote  to  punifti  tbofe  whom  they 
think  innocent  ?  I  anfwer,  They  have  voted 
not  to  pimifti  him;  which  difcharges  their 
confcience :  but  having  been  over-ruled,  and 
it  having  been  eftabUfhed  by  a  preceding 
judgment  that  he  is  not  innocent,  and  that 
he  muft  b6  punifhed ;  a  new  cafe,  ot /pedes 
fa6ti^  is  prefented  to  them ;  and  they  ought 
to  determine  on  this  cafe  as  to  them  feems 
proper,  in  the  fame  way  as  in  the  former. 
On  this  ground,  it  fliould  feem,  that  it  may 
be  laid  down  in  general,  that  the  Judge, 
whofe  opinion  is  over-ruled,  ought  to  go  on 
voting,  in  all  fubfequent  queflions,  fo  as  to 
come  as  near  to  his  own  opinion  as  he 
can. 

The  queftion  ought  not  to  be  putinfuch 
a  cafci  What  fhall  the  judgment  be  ?  fo  as 
to  make  way  for .  three  different  claffes  of 
votes;  one  for  death,  another  for  an  arbitra- 
ry punifhment,  and  a  third  for  acquittal ; 
becaufe,  the  ground  of  each  of  thofe  opi- 
nions is  quite  diflind  and  diflferent  from 
the  refl,  and  confequently  juflice  cannot  be 

done 
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done  without  afcertaining  which  of  them  is 
right,  and  ought  to  prevail,  and  that  cannot 
be  done  without  taking  in  all  the  opinions 
or  judgments. 

It  is  therefore  neceflary  firft  to  determine, 
Whether  the  accufed  have  been  guilty  of 
murder,  or  of  a  capital  crime  ?  If  it  carry 
Not,  it  next  muft  be  determined,  Whether 
they  have  been  guilty  of  any  crime?  If  it 
carry  that  they  have,  then  it  may  be  thought 
that  a  general  queftion  may,  and  ought  to 
be  put,  What  Ihall  the  punifhment  be?  and 
not,  Shall  it  be  banifhment  ?  Shall  it  be  im- 
prifonment  ?  &c.  for  now  there  can  be  no 
difference  in  the  ground  of  opinion,  all  arc 
agreed,  and  muft  be  held  to  agree  as  to  the 
ground,  which  is  guilt.  As  to  the  degree 
of  puniftiment,  that  does  not  depend  on  any 
particular  ground,  but  upon  a  variety  of  cir- 
cumftances  and  ideas. 

But  fuppofe  that  15  are  for  baniftiment, 
10  for  imprifonment,  and  10  for  a  fine; 
is  there  not  the  fame  reafon  for  divid- 
ing the  queftion,  or  holding  that  the  two 
laft  muft  be  accumulated  againft  the  feverer 

firft? 
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firft  ?  There  is  a  clear  majority  againft  ba- 
niftiment  ;  therefore  the  other  queftion, 
ought  to  be  put,  Imprifonixient,  or  a  fine  ? 
and  it  will  carry  for  what  is  thought  the  {t^ 
vereft :  but  it  may  be  thought  that  the  de- 
gree of  puniflimeat  is,  not  ftri6Uy  fpeaking, 
a  queftion  of  judgment;  it  depends  on  ava-» 
riety  of  confideratibns  that  are  not  ground- 
ed on  juftice,  e.  g.  the  circumftances  and  fi- 
tuation  of  the  pannel,  public  utility^  and  ex- 
ample, &c.  and  therefore  fuch  punifliment 
is  called  an  /xr^iVwry  punifliment,  which  im- 
plies, that  it  is  not  to  be  regulated  by  prin- 
ciples or  grounds.  ,  . 

Voet*,  upon  the  authority  of  a  fiisgle 
text,  ftates,.that,  by  the  civil  law,  if,  of  three 
arbiters,  or  judges,  one  be  for  awarding  to 
the  purfuer  L.  15,  another  L.  10,  and  a  third 
L.5,  decree  can  go  out  for  the  L  5  only, 
becaufe,  mojori  inejl  minus^  and  they  all  con- 
cur as  to  L.  5  ;  and  he  difapproves  of  the 
opinion  of  another  Commentator,  (Grone- 
guen,)  who  holds  that  it  ought  to  go  for 
L-io. 

It 
*  Comm.  at  tit«  de  Recepti^^  xi.  19. 
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It  appears  to  me  that  this  queftion  cannot 
be  determined  in  the  general,  and  that,  to 
refolve  it,  the  grounds  of  the  diflferent  opi- 
nions muft  be  known  and  confidered-  It  is 
very  poflible  that  majori  ineji  minus  does  not 
apply,  e.g.  If  the  claim  be  founded  on  three 
difierent  obligations,  one  for  L.  15,  another 
for  L.  I  o,and  a  third  forL.5 ;  and  one  opinion 
be  that  the  firft  claim  is  well  founded,  the 
other  two  not  j  the  fecond,  that  the  claim  for 
L.  I  o  is  well  founded,  the  other  two  not;  and 
the  third,  that  the  claim  forL.5  is  well  found- 
ed, the  other  two  not; — ^It  is  obvious,  that  in 
fuch  cafe,  he  who  is  for  L.  15  is  not  forL.5, 
nor  he  who  isfbr  L.io.  The  queftion  ought 
to  be  put  on  each  feparately,and  it  will  car- 
ry two  to  onc,That  not  one  of  the  claims  is 
juft,  and  that  the  defender  muft  be  difchar- 
ged  of  them  all. 

But  if  the  claim  be  made,  or  arife  from 
one  obligation,  e.  g.  If  the  value  of  a  horfe 
be  referred  to  three  men,  and  one  fays  L.15, 
another  L.io,  and  a  third  L.5,  it  is  clear 
that  in  this  cafe  majori  inejl  minus,  he,  who 
thinks  the  horfe  worth  L.  15,  certainly 
thinks  him  worth  L.  10,  and  worth  L.5  too; 

he 
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lie  who  thinks  him  worth  L.  i  o.  thinksrhim 
worth  L.5  ;  but  he. who  thinks  him  worth 
L.5  does  not  think  him  worth  either  L.  ro 
or  L.15 ;'  fo  there  are^twp  opiriioi;is  to  one 
that  he  is  worth  jL.io,  and  that  fum  ou^t 
to  be  awarded.  .  .  ^ 

I  have  looked  into  Groenewegen,who  does 
^ot  treat  the  aueftioxi  fully  or  accurately  : 
he  f^ys  however^  juftly,  that  whether  fncfjo-^ 
ri  ineft  minus ^  nauft^  djepend  on.  the  intention. 
He  holds  that  the  opinions .  cannot  have 
efFcft.  This  is  clearly  wrong :  eflPedt  ig  giyen 
tO'thejn  in  the  fir  ft  cafe  ftated,  by.  putting 
the  quelJioi)L,a^  Ih^ve  done,  on  each  ground, 
which  brings  out  an  ^bfolj^tioR.  He  fays, 
in  pradice,  the  middle  opinion  is  followed. 
This  is  very  right  in  the  fecond  cafe,  but  in 
the  firft  muft  be  unjuft ;  being  contrary  to 
the  majority  of  judgrncnt3,which  is  for  afe- 
folution, 

With  regard  to  a  Judge  voting  againft  his 
own  opinion,  I  heard  lately  a  cafe  ftated  that 
deferves  to  be  confidered  : — An  adlion  hay- 
zing  been  brought  for  fetting  afide  a  deed 
^UL  the  head  of  fraud,  fome  of  the  Court 

c  vf^:z 
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\rerc  for  difmiiling  itwith  cofts,but  a  majori- 
ty fet  the  deed  afide:  they  differed,  however, 
among  themfelves  when  the  queftion  came 
to  be  as  to  cods ;  fome  of  them  thinking 
that  there  were  circumftances  which  ought 
to  fave  the  defender  from  cofts.  Whether 
ought  the  minority  to  vote  in  this  queftion  ? 
and  if  they  do,  in  what  way?  Suppofing  them 
to  be  of  opinion,  that  if  the  deed  ought  to 
be  fet  afide,  cofts  follow  of  courfe,  the  cir- 
cumftances alluded  to  not  being  fufficient  to 
free  from  them. 

I  have  laid  down  in  general,  above,  that  a 
Judge  whofe  opinion  has  been  over-rul- 
ed ought  to  vote  in  fubfequent  queftions, 
fo  as  to  come  as  near  to  his  opinion-  as 
he  can :  e.g.  If  he  was  for  Acquittal,  and  it 
carry  to  Punifh,  he,  in  the  queftion.  What 
fhall  the  punifhmcnt  be  ?  ought  to  vote  for 
the  mildeft  ;  and  from  that  principle  it  feems 
to  follow,  that  he  ought  to  vote  againft  ex- 
pcnccs  in  the  cafe  laft  put.  The  maxim  res 
judicata  pro  veritate  kabetur,  does  not  apply 
here ;  it  is  a  prefumption,  only  a  juft  one, 
when  the  merits  cannot  be  known,  but  it 
muft  yield  to  truth ;  and  the  Judge  \trho  vot- 
ed 
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ed  againft  the  determination,  ought  to  pay 
no  regard-  to  it  in  fubfequent  and  fubordi-t 
nate  quefiions.  : 

In  March  1776  the  following  cafe  occur- 
red before  the  Court  of  Seffion:^ — AGentLe- 
man  having  been  admitted  to  the  roll  of  the 
Freeholders  of  Fifefhire,  a  complaint  was 
preferred,  complaining  of  his  haying  been 
put  upon  the   roll,   and   praying   to  have 
his  name  expunged;  upon  two  grounds, — 
iz/jThat  theeftate  on  which  he  had  claimed 
being,  as  was  alledged,  not  a  proper,  but  im- 
proper wadfet,  did  not  conftitpte  a  legal  qua- 
lification. 2</^,That  his  feifin; was  null.  The 
mode  of  putting  the  queftionwas  not  ajgued 
in  the  papers,  on  which  the  Court  judged 
7th  March  1776.    A  majority  of  the  Court, 
(confiding  of  thirteen  Judges,)  were  of  opi- 
nion, that  upon  one  or  other  of  the  grounds 
the  Freeholders  had  done  wrong  in  admitting 
him  to  the  roll;  but  hi^  counfel  having  mov^ 
ed  that  the  queflion  fhould  be  put  feparate- 
ly  on  each  pointy  that  mode  was  adopted ; 
and  it  carried  by  a  majority  .of  nine  to  four 
to  repel  the  objedion  to  the  feifin,  and  by  the 
fame  majority,  to  repel  that  to  the  form  of  the 
right.  c  2  Againft 
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Againft  this  judgement  a  reclaiming  peti- 
tion was  written  and  printed*,  but  not  mov- 
ed, or  even  (I  believe)  preferred;  the  com- 
mittee of  the  Houfe  of  Commons,  that  was 
to  try  the  Fifefliire  eleftion,  being' ta  meet 
in  a  few  days.  The  queftion,  as  to  the  pro- 
priety  of  putting  the  queftion  feparately, 
wascanvafTed  in  that  committee.  The  argu- 
ment againft  it  is  thus  ftated  in  Dot^Ias,  voL 
iv.  p.  217,  218.  **The  impropriety  of  this 
'•'  mode  of  deciding  a  caufe  cannot  e&ape 
"  the   committee,   and  the  numerous  and 
"  grofs  inconveniencies  which  would  flow 
•*  from  it  will  occur,  without  being  particu* 
"  larly  pointed  out.  The  bufinefs  qf  a  Court 
"  of  Judicature  is  to  determine  the  rights 
"  of  the  parties  to  the  fuit,  not  to  moot  and 
"  decide  abftraft  points  of  law:  but  accord- 
"  ing  fo  the  method  adopted  in  this  cafe,  it 
**  is  evident,  that  a  party  might  have  the 
"  whole  Court,  without  one  diffenting  voice, 
•*  in  his- favour,  and  yet  the  judgement  be 
"  given  for  his  opponent.  Every  feparate  ar- 
"  gument  taight  be  made  the  ground  of  a  fe- 
**  parate  queftion;  and  if  there  were  eleven 

"  points, 
.  *  March  8th,  1776, 
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*'  points,  or  arguments,  eleven  Judges,  and  a 
•*  fingle  Judge!  again^  the  oppofite  party  on 
**  each  point,  and  therefore  each  of  the  ele- 
"  veil,  upon  a  general  queftion,  obliged  in 
"  confcience  to  vote  againft  hirii;  yet  ten 
•'  being  for  him  on  t^ioh  fepar ate  point,  the 
**  decifion  would  be  in  his  favour.  The 
*•  Courts  of  law  in  -England,  aware  of  this 
^Vmanifeft  abfurdity,  never  feparate  the 
**  points  of  a  caufe  when  they  come  to  give 
"judgment;  but  each  Judge,  ading  upon 
"  his  own  reafons,  and  delivering  thofe  rea- 
"  Tons  if  he  fo  thinks  fit,  the  judgment, is  gi- 
"  ven  generally  for  the  Plaintiff  or  Defend- 
^*ant." 

The  argument  in  fupport  of  it  is  thus  ftat- 
ed,  p*  224,  225:  '*When  that  mode  of  pro- 
"  ceeding  ought  to  prevail,  and  when  it 
"  ought  not,  mull  depend  on  the  particular 
"  circumftances  of  the  cafe:  but  it  would 
"  be  eafy  to  put  cafes  where  a  degree  of  in- 
.  *'  juftide  and  abfurdity  would  be  the  confe- 
"  quence  of  not  Separating  the  queftioris 
"  equal  to  what  the  counfel  ©n  the  other 
*•  fide  fuppofe  neceflarily  to  follow  from  fe- 
**  jparating  them.  If,  for  inftance,  in  the  pre- 

*'  fent 
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*•  fent  caufe,  the  queftion  had  been  put  ge- 
**  nerally,  and  the  decifion  had  been  to  ex- 
**  punge  Mr  Dairy mple  from  the  roll ;  flill, 
"  as.  it  happened,  a*  majority  of  the  Court 
*'  would  have  thought  his  eflate  was  a  pro- 
**  per  wadfet.and  a  majority  alfo  would  have 
**  thought  his  fcifin  good:  and  if  two  differ- 
**  ent  caufes  had  come  afterwards  to  be  tri- 
•*  ed,  in  one  of  which  the  fole  queflion  was 
•*  on  a  wadfet,  like  the  prefent ;  and  in  the 
**  other  on  a  feifin,  alfo  like  the  prefent,  the 
"  majority  of  the  Court,  in  each  of  thofe  cau- 
"  fes,  muft  have  decided  in  favour  of  the 
"  Defendant,  though  the  necejfary  inference 
"  from  their  decifion   in   Mr  Dalrymple*s 
"  cafe  would  have  been,  either  that  his  eflate 
*'  was  not  a  proper  wadfet,  or  that  his  feifin 
"  was  void/' 

Mr  Douglas,  in  a  note  upon  the  alledgeance 
that  the  practice  ii\  England  was  the  other 
way,  adds,  263.  264.  In  "  confirmation  of 
**  what  is  here  alledged,  fee  the  cafe  of  the 
'*  Earl  of  Shrewfbury  againfl  the  Earl  of 
"  Rutland,  on  a  writ  of  error  to  the  Court 
''  of  King's  Bench,  Hill.  7.  Jac.  i,  (r.  Bul- 
'*  ftrode  4.  to  n.)  In  that  cafe,  three  errors 


Fote  of  Judges.  23 

*'  were  affigned;  yet  though,  in  delivering 
"their  opinions,  there  Were  ^hree  out  of 
"  five  Judges  who  agreed  with  the  Court  of 
"  Common  Pleas  on  each  feparate  pointy  the 
*'  judgment  was  reverfed.  From  the  report 
**  of  the  cafe,  the  propriety  of  feparating  a 
"  caiife,  where  there  are  different  points,  in- 
**  to  diftlnft  queftions,  appears  to  have  been 
"  fully  argued  ;  and  the  Court  held  that  it 
•'  ought  not  to  be  dbne. 

**  To  afcertain  which  of  the  methods  is 
"  the  right  one,  or  in  what  cafes  the  one 
'*  ,fhould  be  followed,  and  in  what  cafes  the 
*'  other,  feeras  to  me  a  problem  of  very 
**  great  nicety,  and  very  difficult  to  folvc." 

I  have  looked  into  the  report  of  Bui- 
flrode,  in  Lord  Shrewfbury's  cafe,  referred 
to  by  Mr  Douglas ;  and  I  find,  that  though 
the  grounds  of  error  afllgned  were  fully  con- 
fidered,  yet  there  was  no  argument  at  all 
with  regard  to  the 'motion  for  putting  the 
quefl:ion  feparately. 

From  Mr  Douglas's  ftatemcnt,  this  feems 
to  be  the  fingle  cafe  in  which  the  queftion 

was 
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was  put  generally  in  the  King's  Bench;  the 
authority,  therefore,  of  the  Englifli  practice 
cannot  be  referred  to  on  either  fide. — But 
this  is  a  matter  in  which  pra<Sice  ought  to 
have  no  authority  or  weight  given  to  it. 

The  moll  plaufible  argument  for  putting 
the  queftion  feparately,  feems  to  me  to  be: 
— The  queftion  is.  Whether  is  there  ground 
in  law  for  expunging  from  the  roll  or  not  ? 
That  ought  to  be  determined  by  the  majo- 
rity of  opinions,  and  therefore  the  queftion 
put  on  each  point ;  for  if  it  is  in  general, 
then  the  minority,  not  the  majority,  of  judg*- 
ments  or  opinions  prevails. 

If  the  queftion  in  theFifefliire  cafe  had  been 
put  in  general,  the  five  opinions  for  repelling 
both  objedions  would  have  been  deprived  of 
the  aid  of  the  four  who  concurred  with  them 
oneach  feparate  obj  efti  on ;  and  eagh  fourwould 
have  had  the  aid  of  the  other,  tho'  they  did 
not  cpncur,  but  differed  on  each  objedion. 

The  queftion  here  is  not,  Whether  the 
complaint  ought  to  be  fuftained  or  not  ?  or, 
Whether  the  refponcjent  ought  tote  expiu^- 

ged 
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•(• 
ged  from  the  roll  or  not  ?  but,  Whether  it 

be  juil  that  the  compfeint  be  fuflained,  and 
bow  is  the  juftiire  to  be  come  at  by  the 
Court  ?  in  the  fame  way  as  by  each  indivi- 
dual Judge,  who-,  before-  he  csm;  determijxe 
in  general,  muft,  in  his  own  mind,  deter- 
mine fif  ft  on  each  particular  objedion. 

If  the  queftioiibe'put  in  general,itwill  car* 
ry  ,Snfliain  the  corbplain t ,  by  eight  tofive  votes :. 
but  no  ground  or  reafon  can  be  afligned  in: 
the  judgment,  becaufe  there  are  nine  to  four 
opinions  againft  every  ground  of  the  c6m* 
plaint;  fo  the  determination  is  the  decree,  but 
notthe  judgment  of  the  Court;  yet  it  is  the 
majority  of  judgmcnts,or  opinions,that  ought 
to  prevail.  If  the  queftion  be  put  point  by 
point,Reafonprevails,and£iffignsher  grounds^ 
fhe  repells  the  objedlions,  and  therefore  dif^ 
mifles  the  complaint;  but  if  the  queftion 
had  been  put  in  general,  and  the  complaint 
fuftained,  no  reafon  could  be  afligned,  nor 
could  the  objections  be  with  truth  repelled.: 

In  the  cafccHnder  confideration,  the  dif- 
ferent grounds  of  complaint  are  quite  dif- 
rind^  and  each  might  be  made  the  ground 

D  of 


26  VcU  oj  Judges. 

of  a  feparate  adion  or  complaint ;  and,  if 
that  had  been  done,  it  is  plain,  each  com- 
plaint muft  have  been  difmifled :  now,  why 
fhould  any  advantage  be  gained  by  throw- 
ing them  into  one  adion  or  complaint. 

It  was  admitted,  however,  in  the  cafe 
from  Fife,  by  the  advocates  for  the  feparate 
queflion,  that  no  general  riile.  could  ht  laid 
down»  and  that  it  depended  on  the  circumr 
fiances  of  the  cafe,  Whether  fepanite  quef- 
tions,  or  a  general  one  ought  to  be  put  ? . 
and  all  of  them  whom  I  have  heard  upon 
the  fubjcd  agree,  that  in  cafes  where  the 
grbunds  arc  not  perfedly  diftinft,  but  aid 
one  another,  and  in  all  circumftantial  cafes 
where  a  challenge  is  on  the  head  of  fraud,  the 
queftion  muft  be  put  in  general,  becaufe  in 
all  fuch  the  circumftances  aid  one  another. 
But  cafes  of  mere  law,  in  which  the  points 
are  perfedly  diftind,  may  be  figured, where 
the  queftion  muft,  notwithftanding,  be  put 
in  general,  €.  g.  If  one  claims  the  effeds  of 
a  defund  as  having  right  to  them  by  the 
law  of  the  place  in  which  was  his  domicil ; 
another  claims  them  by  thelaw  of  the  place 
in  "Which  they  are  fituated ;  and  a  third  by 

the 
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the  law  of  the  nativ6  country :  the  qiiefticHi 
muft  not  be  put  fepara/tely,  Shall  the  law  of 
the  domicil  be  the  rule?  for,  if  it  were,  it 
might  carry  that  no  la**'  at  all  ihbttld  be  the 
rule,  e.  g.  Suppofe  twelve  ordinary  Judges 
and  thePrefident,  (who  has  a  vote  only  in  cafe 
of  equality)  prefent,  and  that  four  of  the 
twelve  ordinary  Judges  are  for  each  of  the 
claimants;  upon  feparate  qucftions,  it  would 
carry  eight  to  four,  that  neitlier  the  law  of 
the  Aomidil.reijita.nor  native  country, ought 
to  regulate,  and  the  caufe  could  not  be  de* 
termined. 

The  putting  feparate  quelliohs  in  Inch  a 
cafe,  were  evidently  impropty  anid  abfurd. 
The  vote  on  each  queftion  does  no  more 
than  determine  ah  abftraft  negative '  pro- 
pofition,  which  is  infufficient  for  deciding 
the  caufe.  The  queftion  muft  be,  Prefer 
A,  B,  or  C,  or  which  law  (hall  be  the  rule  ? 
and  he  who  has  the  cafting  vote  for  him. 
will  carry  it.     '"    ^     '  ... 

The  vote  on  the  fefparate  qufift'ions  in  the 
cafe  of  the  FircehoHer  did  not  determine 
mere  negative  propofitions.     Each  queftion 

D  2  in- 
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involved  two  oppofite  propoiitions :  thertf 
was  a  fair  contrail  in  it,  and  a  pofitive  de- 
termination was  given  on  the  two  propoii- 
tions on.  which  the  rights  of  the  parties  de- 
pended. 

But  the  great  difficulty  is,  to  affign  a  fo£- 
ficient  reafon  for  the  diftindion  which  is 
admitted  to  be  juft  by  thofe  who  are  for  fc- 
parate  qoeftions,  and  to  draw  the  line  ;  for 
if  none  be  drawn,  it  makes  way  for  difcre- 
tionary  power,  which  ought  to  be  avoided 
if  poffible.  It  may  be  faid,  if  a  claim  is 
founded  on  a  proportion,  as  of  law,  which 
the  other  party  difputes,  every  individual 
Judge,  before  he  can  form  an'  opinion,  muft 
determine  in  his  own  mind  previoully  up- 
on every  argument  that  has  been  urged,  or 
has  occurred  to  himfelf,—- ought  not  the 
Court,  which  is  a  colledion  of  Judges,  to  do 
the  fame  ? 

In  the  fame  way,  what  fads  have  been 
proved  or  not,  muft  be  determined,  by  eve- 
ry individual  Judge  in  his  own  mind,-— ought 
not  the  Court  to  do  the  fame  ? 
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If  they  do,  it  may  happen  that  a  pomt 
ihall  be  determined  for  a  party  on  a  fepa- 
rate  general  queftion  as  to  it,  though  on  a 
fcparatc  particular  queftion  as  to  each  argu- 
ment, every  one  of  them  might  have  b^en 
voted  infufficient. 

And  in  a  cafe  of  fa^,  a  deed  may  be  fet 
afide  on  the  head  of  fraud,  tho'  on  a  quef- 
tion as  to  each  circumftance,  every  one  of 
them  might  have  been  found  not  to  be  prov^ 
ed.  It  may  be  faid,  that  putting  the  .queftion 
on  each  point  feparately  cannot  claim,  with 
reafon,  the  merit  it  pretends  to  of  bringing 
out  the  real  juftice  of  the  cafe,  and  giving 
effeft  to  the  majority  of  opinions  or  judg- 
ments, for  the  refult  of  them  could  only  be 
known  from  a  feparate  queftion  on  each  ar- 
gument.  If  a  majority  declares  that  every 
argument  urged  in  fupport  of  a  proportion 
in  law  is  infufficient,  it  ought  not  to  be 
held  to  be  law;  and  putting  a  feparatef 
general  queftion  on  the  point,  difappoint^ 
juftice.  In  the  fame  way,  if  every  fad 
founded  on,  be  not  proved  according  to 
a  majority  of  opinions,  the  putting  the  ge- 
neral queftion,  Proved  or  not?  or,  Suftain 

or 
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or  repell  the  rcafons  of  redudion  ?  is?  im- 
proper. 

What  if  the  arguments  aid  one  another? 
then  it  may  be  thought  they  amount  but  to 
one  argument. 

In  circumftantial  cafes,  the  different  fa6b 
aid  one  another  undoubtedly ;  and  there- 
fore after  it  is  afcertained  what  are  proved, 
a  feparate  queftion  ought  not  to  be  put  on 
the  relevancy  of  each,  for  they  amount  to 
one  argument,  that  the  cafe  falls  under,  e.g. 
fraud,  but  the  queftion  ought  to  be  general, 
P^educe,  or  Suftain  the  deed  ? 


Belides,  in  moft  cafes,  it  would  be  troublc- 
fome  and  tedious  to  put  feparate  queftions 
on  each  argument  or  circumftance;"  and,  in 
many,  infufferably  fo,  and  indeed  inextri- 
cable, efpecially  in  queftions  of  fa6t.  Whe- 
ther a  fad  be  proved  or  not,  depends  on  the 
degree  of  credit  given  to  witneffes,  the  ef- 
fcd  of  real  evidence,  &c.  as  to  which,  dif- 
ferent men  will  form  different  opinions,  ac- 
cording to  their  temper  and  feelings;  fo  that 
no  fixed  principle  can  be  here  reforted  to, 

and 
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and  therefore  ,they  are  not  fuch  proper 
objedsfor  a  feparate  queftion  being  put  ou 
the  prc)of  ^f ;ea.ch  fad,  as  propofitions  in  law. 
A  court  pf  juftice  ought  to  ad  as  an  indi- 
vidual as  far  as  it  can,  but  it  can  do /o 
only  to  a  certain  extent :  from  which  it 
may  be  inferred,  that  though,  for  various 
reafons,  it  may  be  expedient  that  a  Court 
confift  of  a  number,  yet,  in  the  abftrad:, 
the  Court  is  moft  perfed  that  confifts  bi* 
of  a  fingle  Judge.  He  can  always  affign  his 
reafons,  a  'nun;Lerous  Court  frequently  caiiT; 
not.  ' 

I  have  beard  a  very  ingenious  and  hu- 
morous argument  ftated  againft  putting  fe- 
parate queftions. — Four  men,  (it  was  faid,) 
having  met  to  drink  a  bowl  of  punch  ;  af- 
ter'the  firft  glafs,  one  of  them  objeded  that 
it  was  too  fweet,  but  on  a  vote  it  carried 
three  to  oiie  that  it  was  not;  another  main- 
tained it  was  too  four,  but  that  objedion 
was  over-ruled  by  the  fame  majority ;  the 
pbjedion  of  a  third  that  it  was  too  ftrong, 
fhared  the  fame  fate,  as  did  that  of  the 
fourth,  that  it  was  too  weak.  Thus  it  car-- 
fied  upon  feparate  queftions  that  the  punch 
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was  liable  to  no  objeftion,  yet  none  of  the 
company  would  drink  it;  and,  had  the  quef« 
tion  been  put  in  general,  Is  the  punch  good 
or  bad  ?  it  would  have  been  declared  bad 
with  unanimity. 

But  to  the  argument  from  this  example, 
it  may  be  anfwered,  that  the  queftion  did 
not  depend  upon  judgment,  but  tafte ;  and 
that  the  intentioji  of  making  a  bowl  of 
punch,  being  to  produce  a  liquor  agreeable 
to  every  one  of  the  company,  unanimity 
was  eflcntial,  and  any  queftion  improper. 

In  the  reclaiming  petition  above-men- 
tioned,  (p.  17,)  it  is  faid, "  It  is  a  jeft  to  fay 
that  a  point  and  an  argument  are  diiFerent; 
as  all  points  are  arguments,  and  all  argu* 
ments  are  points."  Where  a  libel  contains 
feveral  conclufions,  as  one  for  payment  of  a 
debt,  another  for  relief  of  an  obligation  as 
furety  for  the  defender;  thefe  may  be  call- 
ed different  points.  But  where  the  libel  has 
Imr  one  conclufion,  e.  g.  the  redudion  of 
a  deed,  the  feveral  objedions  to  the  deed 
are  fo  many  grounds  and  reafons  for  fetting 
it  afide,  and  cannot  be  called  points  more 

than 
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than  any   argument   that   may.  be   urged 
again  ft  the  deed.  :  ::  ; 

This  paflage  fecms  t^  involve  fevcral  mif-i 
takes.  A  point,  as  the  word  imports,  is  a 
precife,  tmconneded  propofition,  according 
to  the  truth  or  falfehood  of  which,  judgment; 
muft  be  given  for  one  or  other  of  the  par- 
ties. The  conclufion  of  the  libel  is  not' a 
point,  but  an  inference  drawn  from  one^ 
The  libel  referred  to  in  the  above  paflagq 
is,  in  reality,  two  libels  in  one.  All  points 
are,  no  doubt,  arguments.  Sand  decifive  ones; 
but  all  arguments  are  not  points,:  They  are 
confiderations,  or  reafons,  for  eftftbliftiing  a 
point,  if  difputed ;  or  for  (hewing,  if  it  be 
admitted,  its  applicability  to  the  cafe :  but 
they  are  not  in  many  cafes  points^  becaufc 
they  are  not  unconuedled,  decifive  propofi- 
tions'j  but  aid  one  another;  and,  in  efFcd:, 
amount  but  to  one  argument.  If;  in  a  re- 
duction of  a  contrad:  on  the  head  of  fraud, 
€.  g.  it  be  proved*  I//,  That  the  granter  had 
drunk  freely ;  2dly\  That  he  wa^  a  man  of.aii 
eafy temper;  3^^,That  nr.friend,relation,noy 
perfoh'of  character,  had  been  advifed  with; 
and  that  there  was  fome  inequality  in  the  bar- 

E  gain; 
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gain ;  thcie  circumflances  are  not  points : 
for  they  are  not  decifive,  unconne<Sled  pro- 
pofitions;  but  reafons  or  arguments  for 
bringing  the  cafe  under  the  point  (which 
cannot  be  difputed)  viz.  that  every  contraft 
may  be  fet  afide  on  fraud.  Each  of  them  is 
not  fufHcient  of  itfelf,  but  the  amount  of  the 
whole  is;  and  therefore  it  would  be  improper 
to  put  a  feparate  queftion  on  the  relevancy 
of  each.  They  have  no  refemblance  to  the  two 
points  in  the  cafe  of  the  Freeholder;  as  to  the 
fufficifency  of  the  right  and  validity  of  the 
feifin  ;  for  a  queftion  on  each  of  thefe  de- 
termined a  preqife,  unconneded,  decifive 
proportion. 

If,  in  that  cafe,  the  nullity  of  the  feifin 
had  been  maintained,  ist,  Becaufe  it  was 
not  conform  to  its  warrant ;  2£lfy,  Becaufe  it 
was  taken  at  a  wrong  place  ;  and,  ^dlj^  Be- 
caufe it  was  not  legally  authenticated  ; — 
thefe  three  are  precife,  unconnected,  and  de- 
cifive propofitions :  they  are  arguments,  no 
doubt,  but  they  are  points  too  ;  and  if  a  fe- 
parate quefl:ion  be  at  all  proper,  it  ought  to 
be  put  on  each  of  them  ;  for  each  of  tiiem, 
if  made  out,  would  annul  the  feifin.  - 

If 
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If  the  point  be  not  admitted,  and  various 
arguments  be  urged  for  eftabliftiing  it ;  if 
they  be  not  unconnected,  but  aid  one  an- 
other, a  feparate  queftion  ought  not  to  be 
put  on  each  :  but  if  they  be  quite  diftinft 
and.unconneded,  it  maybe  thought  a  feg^- 
rate  queftion  (hpuldbe  put  ontheiufficien- 
cy  of  each*.  ,  : 


**  Since,  writing  upon  this  fubjeft  \  have  fccn  Condor » 
fet^s  ^^  £€ai  fur  rapplicatidn  de  I'analjle  ^  Ta  probabilltl^ 
des  tlectfionsi-  rtndocs  ^  ia  plurality  des  voix>^*  publifbed 
at  Paris,  1785.  .  lie  holds  that  the  queftion  mu(l  be  put  f^- 
parately^  on  this  printi^le,  that  a  fyl^e'xn  of  propofitions  Ts 
true,  only  becaofe  Wich'^of'  the  t>ropoli4loD»  of  which 'i% 
is  cpnipofed  is  a  trpth.  Vide  Pifc.  preliai.jp.  47^  4>(><1>^ 
adds  afterwards,  Juftice  requires  •*  Qac  Ic  jyfterae  des  pro? 
«•  pofitions  fimples  qui  les  ferment  fott  rigoureufetDent  d^ve- 
*•  I6pp6jqd«  chaque  avis  pofllbic  foit  bicfn  expofe,  que  la-Vofi 
'^  de  chaque  Votanft  fort.prife  fur€hacu9e:des[prQpoiitions  qui 
''  fonnent  cet  avis,  &  nan  fur  le  r^fultat  feul.  L?  manxcre  de 
•*  propofer  la  queftipn  ^  decider  eft  done  tr^s-itn^ortante^ 
"  la  fondlion  d'^tablir  cette  queftion  eft  done  wic  des  fonC- 
"  tibns  les  plus  d^licates  &  les  plus  diftipiles  que  le  Corp; 
"  charge  de  decider,  pu'ccui^  qui  l*ont  ^tabli,  puiffcnt  confier. 
"  Cepcndant  chcz  les  Anciens,  &  m^me  chcz  les  ModerneV, 
"  elle  a  et6  prefque  par- tout' abamdonnee.au  hafard,  ou  donnee 
"  cdmme  uti  pouvoir^  un  droit  attachig  !^  une  digAit^»,  &  noa 
"  icnpofee  comxne  unr  devoir  qui  exige^eja-fagacite  &  del^ 

"  juftcffc.'*     Ibid.  p.  69.  .See  alfo  p.  117.:  quarto  edit, 

*       "  ~  .  '  ■•♦■•■. 
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Of  Appeals. 

Nothing  can  be  more  incongruous  *than 
appeals  from  the  Court  of  Seffion  to  the 
Houfe  of  Lords.  Such  appeals  are  not  fup- 
ported  by  the  articles  of  Union,  in  which 
there  is  not  a  word  about  appeals.  They 
have  taken  place  from  a  mere,  and  very  ijn- 
perfed  analogy.  It  by  no  means  followed, 
that,  becaufe  an  appeal  was  competent  to 
the  Parliament  of  Scotland,  it  was  coxnpe- 
tent  on  the  Union  to  the  Hfoufe  of  Lords. 
— An  appeal  to  the  Parliament  of  Scot- 
land was  an  appeal  to  the  whole  Parlia- 
ment of  the  kingdom;  an  appeal  to  the 
Houfe  of  Lords  is  an  appeal  only  to  one 
of  the  branches,  or  houfes,  of  the  Britifh 
Parliament.  An  appeal  to  the  Scots  Parlia- 
ftient  brought  the  cafe  before  a  number  of 
men  who  underftood  well  the  law  of  "the 
country  :  an  appeal  to -the  Houfe  of  Lords 
brings  the  caufe  before  a  fct  of  men  who 
cannot  poflibly  underfland  the  law  of  Scot- 
land.  It  would  have  been  better  at  the  Union 

this 
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this  matter  had  been  taken  into  confidera-- 
tion,  and  fome  other  mode  of  review  within, 
the  countfy  adopted;  for  it  is  a  palpable  ab* 
furdity,to  carry  giway  queftions  of  Scots  law 
from  a  Court  that  does  underftand  them,  to 
^  Court  that  caunot.  We  never  hear  of  an 
appeal  to  the  Houfe  of  Peers  from  the  King's 
Bench,  Common  Pleas,  &c- ;  the  reafon  i?, 
that  in  England  they  have  another  kind 
of  appeal  Thi?  Courts  there,  I  believe,  re- 
view the  judgments  of  each  other  in  a  cer- 
tain nieeting  and  manner.  If  the  Court  of 
Seffion  were  diyid^d  into  different  Courts, 
5Lnd  the  Exchequer  were  to  get,  as  it  ought,  a 
(hare  of  the  bufinefs,  ibme  fuch  .method 
ought  to  be  foUoiAred  in  this  country :  it  is 
niofl:  humiliating,  in  my  opinion,  to  have 
an  appeal  from  our  fupreme  Counts  to  pne 
put  of  ;h(B  country. 


Of 
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Of  Criminal  Law. 

In  the  "  Loifirs  de  Chevalier  d'Eon,"  torn 
V*  there  is  a  pretty  full  account  of  the 
laws  of  Ruflia;  particularly  af  the  additiotial 
code  compofed  by  order  of  Peter  the  Grcftit,- 
and  the  entire  new  code  -  of  the  late  Em- 
pre'fs.   '        .  ^"-  :    .^ 

The  Czar  diifeharged  every  Judge,  undei* 
paiii  of  death,'  from  Interpreting  the  Ife^^s 
and  cor.ft itutioftr  If  the  •  fHeanihg  of  thid 
regulation  be,  that  no-  rrian^ {hall  be  pu-* 
niflied  for  a  crime  at  common  law,  it  feems 
to  be  wdfe.  Some- <irirriinats  may,  perhaps, 
efcape  in  confequence  of  it ;  but  better  fub- 
mit  to  that  inconvenience,  and  extend  the 
law  by  ftatute  from  time  to  time,  than  make 
way  for  arbitrary  punifhments. 

In  every  country  there  ought  to  be  a  cri- 
minal code,  defining  every  crime,  and  fpe- 
cifying  the  punifhment.  This  code  ought 
to  be  promulgated,  and  fhould  be  one  of  the 

books 
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books  which  children  ought  to  ftudy.-  Iii 
this  country  we  have  no  criminal  law  pro- 
mulgated, except  apart  .of  the  Jewifh,  cal- 
led the  Ten  Commandmdnits,  which  are 
generally  exhibited  upon  t^o  tablets  in 
churches.  As  to  civil  matters,  I  obfervjc 
that  the  Commiflioners  of  the  Revenue  do 
give  notice,  by  advertifemehts  in  the  Newsj 
papers,'  of  fuch  ftatutes  as  {)afs  with  regard 
to  it.  This  they  do  ex  propria  motu^  for  thefe 
ftatutes  do  not  require  it.  No  notice  what-r 
ever  is  given  of  any  othier  ftatutes.  The 
principle  upon  which  the  promulgation  of 
laws  has  ceafed  is,  according  to  Erfkine  in 
his  Inftitute,  that  every  man  is,  ^i5?iOT^ya;7j-j 
fuppofed  to  be  prefent  in  Parliament  when 
they  pafs. 

.  This  is  moft  abfurd,  efpecially  confider- 
ing  the  ftate  of  our  reprefentOition;:  .bat 
whatever  that  may  become,  promulgation 
of  the  laws  ought  to  take  place  ;  th^  obser- 
vance of  which  is  eflential  to  fociety  ;  .tlltife 
ought  to  be  conftantly  kept  irx  tbe.viQ\yv  or 
frequently  brought  to  the  remembrauce.of 
the  people.^  In  a  latexharge  to.the;.Qr<m4 
Jjury,  who.  found  a  bill  agaiTi'ft;B<>wm^.an4 
■  V   .   ■  ^  '  Watt, 
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Watt,  it  is  obferved,  "  That  we  knew  but 
"  little  of  the  treafon  laws,  of  which  we  had 
"  no  experience  for  a  very  long  time."  The 
obfervation  is  juft ;  but  if  the  Judges,  felecS:- 
ed  firom  the  fupreme  Courts  of  this  coun- 
try, who  compofed  that  tribunal,  knew  but 
little  of  thefe  laws,  how  fhould  the  poor 
prifoners  have  known  any  thing  at  all  of 
them?  Th^  obfervation  evinces,  that  as 
foon.  as  there  was  the  appearance  of  com- 
motion among  the  people,  the  treafon  laws 
ought  to  have  been  carefully  promulgat- 
ed. The  fame  inference  is  to  be  drawn 
from  an  obfervation  made  by  a  learn- 
ed Judge  at  the  circuit  fubfequcnt  to  tRefe 
trials :  "He  was  afraid  (he  faid)  the  peo- 
"rple  of  this  country  fuppofed  that  they 
**  might  meet  to  concert  and  confpire  againft 
**  Government,  and  were  not  liable  to  pu- 
*'  niflxment  if  execution  did  not  follow." 

There  can  be  little  doubt  that  the  people 
did,  and  muft  have  fuppofed  fo;  bccaufe 
common  fenfe,  as  well  as  common  law,  teach- 
es, that  no  man  ought  to  fuffer  for  mere  in- 
tention, **  cogitatiofds  p^nam  inforo  nemo  pd^ 
titur;  and  therefore  juftice,  as  weir  as  expe- 
diency. 
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diency,  required  that  they  fhould.have  had 
warning  of  the  ftatutory  exception. 

As  to  civil  matters,  the  common  lawmuft 
be  allowed  to  remain :  not  that  it  is  highly 
proper  to  have  a  civil  code  too,  but  becaufe 
the  nature  and  number  of  civil  cafes  isfuch, 
that  a  multitude  of  them  mufl  occur  which 
cannot  be  determined  by  reforting  to  a  civil 
code,  however  accurate  it, may  be.  That  is 
not  the  cafe  as  to  crimes.  It  is  poflible^now 
a-days,  to  forefee  all  the  crimes  that  can  be 
committed  with  much  prejudice  to  fociety: 
and  though  it  (hould  happen  that  criminal 
ingenuity  (hould  hit  upon  an  offence  not 
ibrefeen,  and  efcape,  from  the  common  law 
being  fuperfeded,  the  inconvenience  is  not 
to  be  put  in  the  balance  with  that  arifing 
from  the  power  of  arbitrary  determination 
and  punifhment. 

Soon  after  the  fentence  of  the  commiflion, 
adjudging  Watt  and  Downie  to  be  hanged, 
after  having  their  hearts  taken  out,  &c.  I 
read  in  a  news-paper,  that,  in  America,  the 
punifhment  of  death  had  been  abolifhed,ex<» 
cept  for  what  they  call  murder  in  the  firft 

F  degre«. 
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degree.  The  Emprefs  of  Ruffia  had,  manj 
years  ago,  abolifhed  the  pain  of  death,  ex- 
cept for  murder  and  duelling.  With  regard 
to  the  laft,  it  is  the  aggreflbr  only  who  is  to 
fuffer :  by  which  expreflion,  ought  to  be, 
and  probably  is  meant,  the  perfon  who  un- 
reafonably  provoked  the  conteft.  The  abo- 
lition of  capital  punifliment  had  alfo  taken 
place  long  ago  in  Tufcany ;  and,  according 
to  all  accounts,  in  none  of  thefc  countries 
have  crimes  become  more  frequent.  The 
temper,  manners,  and  circumftances  of  the 
people,  mull  be  cbnfidered  in  reguUtiag 
this  matter. 


Of 
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Of  Jury  Trial      '         - 

Some  have  thought,  that  the  ^dfiffiratiorf  qf 
the  mode  of  tria^  by  a  Jury  of  the  vicinage; 
is  a  vulgar  error.!:  The  obgeift/of  the  Mw 
(they  fay)  in  all  trials  is^  or  ought  to  be^  to 
get  a  fet  of  Judges  as  impartial  and  ifitelli- 
gent  as  poflible.  To  acquire  a  thc^ougji 
knowledge  of  the  rules  of  juftice  and  evi-t 
dence,  which  are,  and  m:uft  be,  complicated 
inevery  great  commercial  country ;  to  be 
able  to  deted  the  fallacy  of  ingenious  plead- 
ings, and  gather  the  truth  frorti  contradido^- 
ry  teftimonies,  requires  a  liberal  edueatioiiy 
deep  ftudy,  and  long  experience.  It  is  plain, 
therefore,  that  an  cccajional  Jury  cannot  be 
fo  inteUigent  as  Judged.  A  (landing,  or  fe- 
Icd  Jury,  is  a  very  different  thing ;  it  comes 
very  near  to  a  fet  of  Judges. 

As  to  impartiality,  it  is  manifeft  that  a  Ju* 
ry  of  the  vicinage  mull  be  the  moft  partial 
tribunal  that  can  be  compofed.  The  law  of 

F  2  £ng- 
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England,  fenfible  of  this,*  has  introduced  d 
variety  of  checks  and  precautions,  which, 
however,  fome  late  trials  have  proved  not  to 
be  fufficient ;  particulariy  thofe  of  the  Bir- 
mingham rioters,  who  burnt  the  houfes  of 
Dr  Prieftly  and  fome  others.  There  are  no 
fuch  checks  in  Scotland ;  but  the  public  pro- 
fecutor  in  that  country^  aware  of  the  dan- 
ger, has  frequently  brought  criminals  from 
diflFerent  counties  to  be  tried  at  Edinburgh^ 
in  order  to  avoid  local  paflions  and  prejudi- 
ces. This,  however,  is  but  an  imperfect  re- 
medy ;  for  there  are  paflions  and  prejudices 
which  are  univerfal ;  fuch  as  thofe  ariflng 
from  politics,  religion,  and  even  property. 
Would  it  be  juft  to  try  a  man,  accufed  of 
being  a  poacher,  by  a  Jury  of  landed  gen- 
tlemen affbciated  and  zealous  to  fupport  the 
game  laws  ?  It  has  often  happened,  both  in 
political  and  judicial  arrangements,  that  no 
attention  has  been  paid  to  certain  fleps  of 
l^rocedure,  on  account  of  their  obfcurity 
and  feeming  infignificance ;  though,  in  rea- 
lity, they  were  of  the  utmoft  confequence. 
The  power  of  fnmmoning  the  Jurors  is  an 
inftance :  if  it  be  abufed,  all  the  fubfequent 
and  derivative  procedure  mud  be  unfafe. 

It 
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It  appears  from  Blackftone,  that  great 
pains  have  been  taken  in  England  as  to  that 
matter ;  but,  after  alJ,  there  feems  to  be 
reafon  to  think  that  enough  has  not  yet 
been  done.  We  often  find  it  aflerted,  in 
Speeches  and  parhphlets^  that  the  Jury  was 
packed.  NoW,  fince  the  EhgHfli  have  a  vox 
Jignata,  a  particular  expreffion  for  that  .ma- 
noeuvre, it  is*  plain  that:  it  is  not  impoffible, 
nor  indeed  uncommon.  It  will  probably  be 
found  that  the  error  is  in  the  firft  ftep. :  The 
Jury  ought  not  to  be  fummoned  by  the 
Shcriflf,  or  by  the  Court,  or  clerk  of  Court.- 

Since  an  occafional  Jury  cannot  be  as  intelli- 
gent and  impartial  as  Judges,  it  Ihould  feem 
that  Jury  trial  has  been  adopted,  not  becaufe 
it  was  thought  good  in  itfelf^but  becaufe  it 
was  thought  better  than  trial  by  Judges ;  of 
whom  a  jealoufy  has  been  entertained,  chief- 
ly on  account  of  their  being  appointed  by 
the  Crown. 

If  this  be  the  principle,  it  follows, that  the 
the  power  of  fummoning  a  Jury  ought  to  be 
veiled,  fo  as  to  exclude  all  poffibility  of  in- 
fluence from  that  quarter.  The  Jurors  ought 
•  to 


46  Ofjury  "Trial 

to  come  on  by  fome  other  method  which 
would  have  that  eflfedl. 

The  allowing  challenges  to  be  made,  with- 
out caufe,  to  a  great  number  of  the  Jurors, 
fhews  a  very  good  difpofition  Ln  the  law  of 
England,  but  it  is  infufficicnt.  The  fpecial 
Jury  feems  to  be  the  faireft,  and  indeed  as 
fair  as  poflible.  Why  is  it  not  the  mode  of 
trial  in  criminal  cafes,  as  well  as  civil  ?  or. 
Why  not  adopt  the  principle  of  the  mode 
of  trying  a  contefted  eledlion  in  the  Houfe 
of  Commons  ?  It  is  curious  enough,  that  a 
man  is  certain  of  a  fair  trial  as  to  the  merits 
of  a  controverted  eledlibn,  but  muft  be  ex- 
pofed  to  a  packed  Jury  when  arraigned  for 
his  life. 

There  is  no  check,  or  regulation,  as  to  this 
firfl  ftep  in  Scotland.  Another  defedl  there 
is,  that,  in  praftice,  challenges  without  cauie 
are  not  known.  As  there  is  no  law  prohibit- 
ing them,  it  fhould  feem  that  the  criminal 
Court  itfelf  may  remedy  this :  for,  as  the 
objecSt  of  the  law  and  of  the  Court  is,  or 
ought  to  be,  "to  give  a  prifoner  as  fair  a  trial 
as  poflible ;  every  meafure  that  is  neceflary, 

or 


Of  Jury  "Trial.  47 

or  proper,  for   that  purpofe,  ought  to  lie 
adopted. 

It  is  not  eafy  to  conceive  on  what  prin^ 
ciple  of  juftice  or  reafon  the  profecutor, 
or  the  Court,  can  objedl  to  challenges  with- 
out caufe,  if  a  number  fufficient  to  try  be 
left :  but  if  there  be  any  difinclination  to 
this  in  the  Court,  a  ftatute  ought  to  pafs  put- 
ting this  naatter  on  the  fame  footing  as  in 
England.  I  gave  my  opinion  to  this  pur- 
pofe twenty  years  ago.  See  Criminal  Cafes 
publifhed  in  1774,  p.  528.  771. 

The  next  greateft  defeft  in  our  praftice  \% 
the  power  which  the  criminal  Judge,  or  the 
Prefident  of  the  criminal  Court  (if  it  confift 
of  a  number)  has,  of  feleding  the  fifteen  Ju- 
rors who  are  to  try  the  prifoner.  This  power 
thwarts  and  counterads  the  very  objed  of 
law  in  eftabliftiing  trial  by  Jury,  which  is  to 
controul,, check,  and  diminifh  the  influence 
of  the  Court.  It  would  be  moft  reafonable 
to  give  the  prifoner  the  choice  of  the  fif- 
teen ;  or  if  that  will  not  be  granted,  they 
ought  to  be  taken  by  lot :  one  or  other  of 
thefe  modes  is  that  which  has  been  adopt- 
ed 
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ed  by  the  wifeft  nations  and  legifl^iires,  an- 
cient and  modern. 

Montcfquieu  fays,  "  Les  connoiflances, 
*'  que  I'on  a  acqnifes  dans  quelques  pais,  et 
**  que  i'on  acquerra  dans  d'a.utres,  fur  les 
*^  regies  Jes  plus  fures  que  Tori  puifle  tenir 
**  dans  les  jugemens  criminels,  intereflent  le 
"  genrc-humain  plus  qu  aucune  ehofig  qu'il  y 
"  ait  au  monde*."  i.  ^/*  The  knowledge  which 
■*  fome  countries  have  acquired,  and  others 
"  will  in  time  acquire, as  to  the  fafeft  rales  to 
"  be  obferved  in  criminal procedure,iaterefts 
*'  the  human  race  more  than  any  thing  in 
"  the  world."  If  fo,  it  is  aftonifliing  that 
Jury  trial  (hould  be  allowed  to  remain  on 
the  footing  on  which  it  is  in  Scotland.  The 
fame  author  feems  to  think,  that  the  num* 
ber  of  challenges  allowed  in  England  gives 
nearly  the  fame  fecurity  as  the  Roman  me- 
thod :  but  that  I  doubt  very  much ;  for 
the  Roman  method  f  was  fometimes  by  lot, 
fometimes  choice  of  parties,  fometimes   a 

mix-r 


*  Dt  rEfprit  des  Loix.     Liv.  I2.  ch.  2» 
f  See  Adams's  Roman  Antiquities. 
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mixture  of  both  *.  This  excluded  the  pof- 
libility  of  packing ;  but  in  England  we 
often  hear  it  alledged,  that  the  jury  were 
packed:  now,  what  fignifies  jury  trial,  if 
there  be  a  poffibility  of  packing  ? 

I  am  apt  to  think  that  this  mode  of  trial 
owes  much  of  its  reputation  tp  verdids 
given  againft  the  crown  in  times  of  politi- 
cal controverfy,  which  were  fomctimes  far 
from  being  juft.  It  is,  however,  I  admit, 
the  bell  mode  in  fuch  times ;  but  in  ordi- 
nary 

*  If  the  criminal  law  of  the  Romans  be  ours,  as  was  maintain- 
ed in  the  trial  of  Mr  Muir  for  fedition  before  the  Court  of 
Jufliciary,  challenges  without  caufe  ought  to  be  allowed,  as 
they  were  by  that  law,  both  during  the  republic  and  under  the 
emperors.  This  I  learned  from  Voltaire,  who,  in  his  Lettre 
du  Pere  Polycarpe,  fays,**  On  nous  dit  que  dans  la  patrie  de 
*'  Ciceron,  ou  le  pouvoir  de  juger  n^^cait  attach^,  ni  ^  un  cer- 
'*  tain  etat,  ni  ^  une  certaine  profeflion,  il  etait  permis  ^  tout 
*^  plaideur  de  r^cufer  le  juge  qu'il  croyait  fufped,  fans  6tre 
^'  m6me  oblig^^  de  prouver  la  fufpicion.  Sors  et  urna  dantjudica^ 
"  licet  exclamare  :  hunc  nolo,  Cette  liberty  de  recufer  fcs  juges 
*'  fubfifta  encore  fous  les  empereurs,  comme  je  Tai  remarque 
'^  dans  une  loi  du  Code,  rapportee  dans  un  ancien  faQum^  qui 
•*  ro'eft  tombe  par  hafard  fous  la  main."  **  Licet  enivi  imperiali 
*•  numine  judex  delegatus  eft^  tamen  quiajine  fufpicione  onines  lites 
•<  procedere  nobis  cordi  eft^  liceat  ei  qui  fufpe^lum  judicem  putaf^ 
^*  euvi  recufare?^  Loi  xvi.  au  cod.  tit.  Lejudiciis* 
^       G 
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nary  cafes,  I  apprehend  it  is  not.  I  do  nbt 
recoiled  to  have  feen,  in  the  courfe  of  my 
own  pradice  for  thirty-two  years,  one  ordi- 
nary cafe ;  nor  did  I  ever  meet  with  a  law- 
yer who  could  tell  me,  that  in  the  courfe 
of  his  pradice  he  had  feen  one  fuch  cafe, 
in  which  the  Jury  had  differed  from  the 
Court,  and  were  in  the  right:  but  I  have 
feveral  times  feen,  men  guilty  of  murder, 
forgery,  fire-raifing,  and  other  atrocious 
crimes,  efcape,  by  the  erroneous  judgement, 
or  blundered  verdid,  of  the  Jury.  The  mif- 
chief  arifing  from  this  laft  might  ealily  be 
remedied,  by  allowing  the  Court  to  fend 
back  the  Jury,  to  correcft  and  amend  their 
verdift,  when  there  is  any  raiftake  in 
point  of  form,  or  otherwife,  which  makes 
the  verdid,  as  written  out,  contrary  to  their 
ifaeaning. 

It  has  been  much  difputed,  whether  the 
Jury  ought  to  be  judges  of  the  law  as  well 
as  of  the  fad  *.    It  is  very  clear  to  me,  that 

they 


*  See  the  Author's  introduftion  to  his  Criminal  Cafes,  p.i8. 
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they  ought  to  be  judges  of  the  law ;  be- 
caufe  no  man  ought  to  be  condemned  to 
punifhment,  unlefs  the  crime  be  fo  palpa- 
ble as  to  be  perceptible  to  the  moft  illi- 
terate. There  is  more  reafon  for  contcft- 
ing  their  right  to  be  judges  of  the  fad ; 
becaufe  to  difcover  the  fad,  or  truth,  in 
the  confulion  and  obfcurity  created  by  con- 
tradictory tellimonies,  and  eloquent  plead- 
ings, requires  a  degree  of  experience,  know- 
ledge, and  ability,  not  to  be  cxpeded  in 
ordinary  jurors.  It  may  be  feid  that  this 
is  fupplied  by  the  charge  of  the  Judge.  It 
is  fo,.  generally;  but  then  this  gives  too* 
much  power  to  the  Judged  efpecially  if  he 
be  entitled  to  feled  the  petit  jury. 

It  has  been  propofed  by  forae  of  late  to 
introduce  jury  trial  in  civil  adions,  except- 
ing thofe  concerning  land  rights,  after  the 
example  of  England,  it  is  faid  ;  but  the 
propofers  have  not,  I  imagine,  adverted  to 
this,  that  jury  trial  is  not  known  in  the 
Court  of  Chancery  in  England,  where  the 
greateft  part  of  litigated  property  in  that 
country  depends,  and  muft  do  fo,  as  it  judges 
of  trufts,  wills,  marriage-fettlements,  &c. 

Q  2  If, 
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If  (as  fome  have  likewife  propofed  df  late) 
the  Court  of  Exchequer,  which  has  now  very 
little  to  do,  were  to  get  a  (hare  of  the  bull- 
nefs  of  the  Court  of  Seflion,  which  has  a  great 
deal  too  much  to  do,  it  would  be  very  right 
to  appropriate  to  that  court,  which  has  alrea^ 
dy  a  Jury  by  its  conftitution,  a  number  of 
caufes  generally  admitted  to  be  more  pro- 
per for  the  determination  of  jurymen  than 
judges;  fuch  as  a6tions  of  damages,  mercan- 
tile queftions,  difputes  about  coal- workings, 
and  the  Uke,  for  the  determination  of  which 
a  particular  fkill  is  requifite :  or  fuch  quef-^ 
tions  might  be  tried  at  the  circuits,  where  a 
Jury  attends,  and  where  there  is  generally 
little  criminal  bufinefs ;  but  I  doubt  much 
whether  this  mode  of  trial  could  be  incor- 
porated with  the  procedure  of  the  Court  of 
Seflion. 

As  to  the  Sheriff,  and  other  inferior 
courts,  it  was  not  meant,  I  underflood, 
that  it  fhould  take  place  before  them ;  nor 
was  it  explained,  whether,  fuppofing  it  to 
take  place  before  the  fuperior  courts,  an 
appeal  or  motion  for  a  new  trial  would  be 
competent  ?  a  very  material  queflion.  Any 

fuch 


Of  Jury  "Trial.  53 

fuch  alteration  would  require  2C  number  of 
regulations,  complicated,  and,  I  fufped:,very 
difficult  of  execution. 

.  I* have  read  a  great  part  of  a  book  en- 
titulcd  "  Science  de  Legijlation^'*  a  tranfla- 
tion  from  the  Italian:  who  the  author  is 
we  are  not  told ;  but  that  he  is  a  man  of 
worth  arid  genius  is  proved  by  this  work. 
I  was  furprized,  however,  to  find,  that,  in 
his  new  fyftem  of  criminal  law,  he  requires 
a  jury  of  the  vicinage  and  unanimous  ver- 
dicts as  in  England ;  in  which  two  particu- 
lars the  fyftem  of  that  country  appears  to 
me  very  exceptionable. 

The  pafiages  in  this  book  which  moft 
deferve  attention,  are  thofe  that  treat  of 
this  country  and  its  conjlitution  *.  This  author 
is  againll  enriching  the  Capital  of  a  coun- 
try by  eftablifhing  all  the  fupreme  courts 
there;  and  for  having  one  in  each  county, 
with  an  appeal  in  a  certain  form,  but  with- 
in 


*  See  vol.  I.  p.  Gg.  70.  142.   to   177.  induGve ;  ar.d 
vol.  II  p.  250  ;  and  vol.  VI.  p.  4  ^« 
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in  the  county.  See  voL  IL  p.  178.  This 
idea,  if  ever  an  alteration  Ihall  take  place 
in  the  law  of  this  country,  ought  to  be 
well  weighed. 

I  remember  to  have  read,  many  years 
ago,  in  a  book  entituled  "  Ami  des  bommes^^ 
"  Better  have  injuftice  at  hand  than  juf- 
"  tice  at  a  diftance."  The  truth  of  this 
maxim  may  well  be  doubted  of;  but  there 
can  be  no  doubt  that  it  is  of  infinite  confe- 
quence  to  have  juftice  adminiftered  at  no 
great  diftance* 


Of 
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Though  I  have  read  much  of  late  on  the 
other  fide  of  the  queftion,  I  ftill  think  that 
the  punifliment  of  death  ought  to  be  inflid- 
ed  for  murder,  real  proper  murder ;  and 
that  not  only  on  accoiuit  of  the  example, 
and  to  rid  the  earth  of  a  perfon  who  has 
manifefted  fuch  cruel  difpofitions,  but  in 
jufticc  to  the  deceafed. 

This  laft  confideration  is  ftated  by  Aulus 
Gellius ;  but  the  author  of  the  Mercure  de 
France,  no.  24.  1790.  (where  this  queftion 
is  very  well  argued)  fays  that  it  is  **  peu 
digne  de  la  loi^^  unworthy  of  the  legiflature. 
I  'do  not  fee  why.  I  fee  no  reafon  why 
juftice  (hould  be  refufed  to  a  man  becaufe 
he  is  dead. 

As  to  other  crimes,  lefTer  punifhments 
may  perhaps  fuffice,  fuch   as  banifliment, 

hard 


56  Of  Capital  Funifhment. 

hard' and  public  labour,  &c.  The  temper, 
ni^n tiers,  and  circumftances  of  the  people, 
muft  be  confidered  in  regulating  this  niaf^ 
ter. 

I  doubt  much  whether  fuch  mitiga- 
tion, as  to  high-way  robberies,  and  other 
crimes,  be  admiffible  in .  this -country.  To 
Cay'the  punifhment-is  ^xceffiVe,-betea?iife  the 
life  of  a  man  is  infinitely  more  valuable 
than  a  \Rtch,  or  purfe  of  money,  is  nothing 
to  the  purpofe..  The  life'of  the  man  is  taken 
away,  not  for  the  watch,  or  the  purfe,%  but 
for  pu'blic  feburity,^  and. that  may  be  piititi 
the  balance  againft  many  lives, 

•  It  is  faid,  that  in  Tufeany  and  Ruflia 
where*  the  mitigation  has  been  introduced, 
crimes  are  not  more  frequent  *•    That  may 

..be 


*  P^ftorct,  in  his  Treaiife  dcs  Loi^penaUs^  i.  56,  57.  fays  of  the 
former  country,  '*  Qu'eft  il  refulie  parmi  cux  de  I'abolitiQa 
**  dc  la  peine  de  mort  ?  Beaucoup  moins  de  coupables.  Des 
**  regiftres  exades  le  prouvent.  L'adouciffement  des  loix  avoit 
"  meme  deja  prodait  cct  effct.  En  1779  en  comparant  les 
'<  dix  dernieres  annees  avec  les  dix  ann6es  qui  les  prececicrcot 
"  ou  troLiva  fort  diminue  Ic  nombrc  dcs  criminels."     As  to 

Ruffia^ 
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be  a  reafon  for  trying  it. here,  but  it  feems 
to  me  a  dangerous  experiment  in  a  rich  and 
luxurious  country*. 


Ruflia,  be  fays,  ibid>  '^  that  the  Empreili  iBfiids  the  pain  of 
'*  death  only  for  high  trcafon." 

In  Penfylvama,  too,  -capital  pnmfiimeDt  has  been  aboli(he<I» 
except  for  morder  in  the  firft  degree,  as  they  exprefslt.  -  AU 
other  crimes  are  to  be  puaiihed  with  iiaiiprifbdment  for  a  great* 
er  or  Icffer  number  of  jears. 

^-  Many  of  the  iseitibers  of  the  French  Convetttlofn  ^ho 
sooted  for  the  death  of  Louis  XVI^  declaim^  >sigalnft  capita! 
ptiniihment,  and  declart  that  his  b  the  laft  cafe  in  vrhich  they 
liiill  agree  to  it. 


Of 
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Philips,  in  the  account  of  his  voyage  to  Bo- 
tany Bay,  (p.  6.)  fays,  "  By  the  conteft  in 
*'  America,  and  the  fubfequent  fcparation 
*-  of  the  thirteen  colonies,  this  traffic  (of 
"  convids)  was  of  courfe  dcftroyed  :  other 
**  expedients,  well  known  to  the  public,  have 
**  fince  been  tried,  fome  of  which  proved 
^*  *highly,objedionable."  In  a  note,  he  adds, 
*'  particularly  the  tranfportation  of  crimi- 
"  nals  to  the  coaft  of  Africa,  where,  what 
*'  was  meant  as  an  alleviation  of  punifhment, 
"  too  frequently  ended  in  deaths 

He  alfo  fets  forth ^  that  ads  and  Regula- 
tions were  drawn  up  in  confequence  of  an 
order  of  Privy  Coimcil,  and  that  a  Statute 
pafs\l  in  1787  creeling  a  court  of  judicature 
there. 

This  lafl  Statute  does  not  contain,  refer 
to,  or  at  all  mention  regulations  of  any  kind; 
it  does  no  more  than  erect  a  court. 

In 
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In  p.  73,  he  infcrt^  certain 'regulations, 
or  orders,  by  tli^  Govenlor  of  Botany  Bay ; 
but  does  not  fay,  that  thefe'were  drawn  up 
by  any  order  of  the  Privy  Council.  THefe 
regiilations,  or  orders,  /;?/<?)^*«/m,  bear,  *"  the 
•*  convidls  being  the  Servants  of  the  Crown 
^*  till  the  timei  for  which  they  are  fentenced 
*'  be  expired,  their  labour  is  iodtfot  the  pub-- 
''  lie ;  and  you  are  to  take  partieulair  no- 
*'  tice  of  their  general  gbbd  beliavieur,  that 
**  they  may  hereafter  be  -employed,  or  re- 
"  warded,  according  to  their  different  me- 
**  rits."  No  other  regulations  refpefting 
this  matter  are  to  be  found  toy  whei*e. 

The  flatute  of  the  25th  of  his  prefent  Ma- 
jefty,entituled,  "  An  aft  for  the  more  jeffec- 
■'  tual  tranfportatipn  of  felons,  and  other 
"  offenders,  in  that  part  of  Great  Britain^ 
''  called  Scotland,"  Cap.  46.  Sec.  ift,  en- 
a6ts,  ,**  that  from  and  after  the  firft  day  of 
**  July  1 785,  when  any  pcrfon  fhall  be  law- 
**  fully  convidted  before  any  court  corn- 
*'  potent  for  the  triiil  of  crinies  in  Scotland, 
"of  any  offence,  for  which  ihe  punifhtnent  of 
"  tranfportaticn,  or  banifhment  beyond  feas^  may 
*'  be  infiiEled,  it  flialLand  may  be  lawful' for 

H  3  tb9 
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'\  the^  fi^id  court,  to  order  and  adjudge,  thac 
"  fuch  perfon  or  perfons,  fo  coavifted  as 
':  afore(aid,  (hall  be  tranfported  beyoad  the 
"  fcas  in  like  Tiu»ner  as  now  is  inufe; 
f ^  and  ill  cvj&ry  fuch  cafe,  it  Hiall,  and  may 
"  bela^^lfor  his  Majefty,  by  and  with 
"  the  advice  of  his  Privy  Council,  to  declare 
".andap{w>int^o  what  place  or  plac^,  part 
"  or  parts,  beyond  the  feas,  cither  within 
"  his  Majefty's  dominions,  or  elfewhereout 
"  of  his  Majefty's  dominions,  fuch  oflfender 
**  fhall  be  ctmveyed,  or  tranfported :  and  fuch 
"  Court  is  berehy  autborifed  and  impawered  to 
"  adjudge  thejervices  of  fucb  offenders^  and  to 
*'  order  them  to  he  transferred  to  the  ufe  of  any 
"  perfon^  or  perfons,  and  bis  and  their  afftgns 
"  who  fhall  contrast  fur  the  due  performance  of 
**  fuch  tranfportatioTL  And  when  his  Majefty, 
"  his  heirs  and  fuccefTors,  fhall  be  pleafed 
''to  extend  mercy  to  any  offender  ^  or  offenders^ 
**  who  bat  by  or  ,bafve  been,  or  fball  he^  under 
"  fentence  of  deaths  in  that  part  of  Great.  Bri- 
"  tain  called  Scotland^  on  condition  of  trdnfport^ 
''  ation  to  any  place  or  places ^  part  or  parts y^ 
**  beyond  feas y  either  for  the  term  of  life, 
**  or  any  number  of  years,  and  fuch  in- 
*'  tention   of  mercy  fhall   be   fignified   by 

"  one 
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"  one  of  his  Majefty's  principal  Secr^ta- 
**  ries  of  State,  it  fhall  be  lawful  for  any 
"  court  having  proper  authority,-  to  allow 
"  fuch  oflG;inder,  or  offenders,  the  bene^ 
*V  fit  of  conditional  pardon,  and  (except  in 
V  cafes  where  fuch  offender,  or  oflfenders, 
"  fliall  be  authorifed  by  his  Majefty  to  tranf- 
**  port  himfelf,  herfelf,  or  themfelv^s,)  to 
**  order  the  transfer  of  fuch  offender,  or  of- 
**  fenders,  to  any  perfon  or  perfons,  who 
"  Ihall  contrail  for  the  due  performance  of 
^'  fuch  tranfportatipn,  and  his  pr  their  af- 
t  *  figns,  for  fuch ;  and  the  fame  term  of  years 
*'  for  which  any  fuch  offender  or  offenders, 
**  Ihall  have  been  ordered  to  be  tranfported, 
"  or  for  fuch  term  of  life  or  years,  as  fhall 
^'  be  fpecified  in  fuch  condition  of  tranfport- 
^*  ation  as  aforefaid,  Ihall  have  a  property 
■*  in  the  fervices  of  fuch  offender,  or  offen- 
**  ders,  for  fuch  terms  refpeijively/^ 

The  fentences  of  tranfport^tion  which 
have  been  pronounced  fince  this  ad,  both 
here  and  in  England,  are  much  in  the  fame 
terms. 

The  fentence  of  the  Court  of  Judiciary 

aeairid 
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againft  MrMuir  bears*',  "  In  rerpeft  of  the 
**  faid  verdid,  in  terms  of  an  aft  pafled  iu 
"  the  twenty-fifth  year  of  his  prefent  Ma- 
"  jefty,  intituled.  An  act,  &c.  ordain  and 
**  adjudge  that  the  faid  Thomas  Muir  be 
*'  tranfported  beyond  feas  to  fuch  place  as 
**  his  Majefty,  with  the  advice  of  his  Privy 
**  Council,  fliall  declare  and  appoint :  and 
**  that  for  the  ipace  of  fourteen  years  from 
"  this  date;  with  certification  to  him.  if, 
"  after  being  fo  tranfported,  he  fliall  return 
**  to,  and  be  found  at  large,  within  any  pare 
*'  of  Great  Britain,  during  the  faid  fourteen 
'*  years,  without  fome  lawful  caufe,  and  be 
**  thereby  lawfully  convicfled,  he  fliall  fuffer 
'*  death,  as  in  cafes  of  felony,  without  be- 
*'  nefit  of  clergy,  by  the  law  of  England,"  &c. 

It  v>-as  not  nieant  by  the  Court  of  Jufti- 
clary  to  adju^Jge  Mr  Muir's  fervices ;  nor 
did  they  fuppofe  that  fuch  would  be  the  ef- 
fed  of  the  fentence  ;  they  underftood  that 
the  eficCL  of  it  would  only  be  to  fet  down 
Mr  Muir  at  Botany  Bay,  or  at  what  place 

the 
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OftbeFumJhmentofT^rdnJportatm      63 

the  King  fhould  appoint;  but  that  after  he 
was  there,  he  could  not  be  obUged  to  work  ^ 
nor  be   detained ;  but  that  he  might  leave 
it  when  he  could,  and   go  to  any  part  of 
tlie  world,  Great  Britain  excepted.    . 

The  then  Dean  of  the  Faculty  of  Advocates 
informed  me,  that  in  pleading,  on  the  rele- 
vancy for  Mr  Sinclair  (>Yhpfe  trial  went  no 
farther)  he  argued,  that  the.  a6t  1703  made 
the  punifhment,  fine,  imprifoument,  or  ba- 
nifliment ;  and  that  as  tranfportation  for  a 
term  of  years  included  imprifonment,  the 
a£l  could  not  comprehend  it  under  banifh- 
ment :  upon  which  the  head  of  the  Court 
admitted^  that  the  argument  would  be  con- 
clufiyc,  if  the  perfon  tranfported  were  obli- 
ged to  remain  in  the  place  whither  he  was 
Tent;  bat  that  he  denied  to  be  the  .cafe,  and 
maintained  he  might  leave  it  when  he  could. 

That  this  was  the  underflanding  of  the 
Court  appears  alfo  from  the  pleading  on  the 
relevancy  in  Mr  Gerald's  cafe  :  one  of  the 
counfel  for  the  Crown  exprefles  himfelf  thus  : 
(Trial  p.  74.)  "  My  brother  has  told  your 
•'  Lordfhips,  upon  the  authority  of  Sir  Geo. 

''  Mac- 
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"  Mackenzie,  that  baiiiihment,  by  tran* 
"  fportation,  was  illegal ;  becaufe  it  is  im-* 
"  poflible  to  confine  a  man  to  any  place 
/'  to  which  he  is  baniflied,  as  if  your 
**  Lordfhips  had  a  jurifdiiHon  over  him 
"  while  he  is  in  that  place  undergoing  the 
*'  fentence  of  banifhment :  but  that  is  not 
"  the  cafe ;  for,  from  the  moment  that  he 
"  has  once  landed,  your*  Lordfhips  have  no 
•*  further  authority ;  you  are  not  confining 
"  him  there ;  he  may  go  where  he  likes^ 
"  provided  he  does  not  return  to  this  coun- 
*'  try.'^ 

He  never  wotild  have  thus  laid  down  the 
law  in  the  face  of  the  Court,  had  he  riot 
known  that  they  fo  underflood  it;  if  he 
had,  he  furcly  would  have  been  interrupted. 
I  know  that  this  was  the  underftanding 
of  the  Court,  not  from  theSuformation 
of  others,  but  from  a  converfation  I  had 
with  one  of  the  Judges  on  this  important 

fubjed* 

It 


*  He  infonD€d  inc  at  the  fame  time,  tliey   thoa^t 
kis  crime  fb  great^  that  they  migl&t  hare  adjiKlged  bis  &r- 

▼ice. 
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It/  appears  to  me  that  this  fentence  goes 
beyond  the  intention  of  the  Court. 

The  firll  enadment  of  the  flatute,  that 
it  fhall  be  lawful  fpr  the  Court  to  tranfport 
as  it  formerly  had  been  in  ufe  to  do,  is  mere- 
ly declaratory,  and  introdudlory  to  the  fol- 
lowing enadment,  which  was  the  real  objeft 
^nd  the  terms  of  the  a6l,  viz.  To  give  certain 
powers  to  the  King,  with  regard  to  perfons 
convidted  of  crimes,  for  which  tranfporta- 
tion,  with  the  adjudication  of.fervice,  was 
deemed  a  proper  punilhment. 

The  intention  and  meaning  of  the  Court 
being  as  above  ftated,  the  fentence  feems  to 
be  erroneous,  not  being  in  terms  of  the  fla- 
tute ;  it  is  not  in  terms  of  the  firft  enad-.^ 
liient.  No  fentence  indeed  could  be,  proper- 
ly fpeaking,  in  terms  of  that  claufe,  for  it  has 
no  terms.  It  npierely  declares,  that  the  Court 

I  may 


vice,  without  being  over  fevere ;  but  it  was  not  their  Inten- 
tion. Whether  a  difference  of  rank  ought  to  make  a  dif- 
ference of  punifliment  is  a  queftion  I  mean  not  at  prefent 
to  difcufs,  I  only  obferve,  that  if  they  had,  it  would  have 
been  the  firft  example  of  their  having  adjudged  the  fervice 
of  a  gentleman,  and  a  moft  denjocratic  determination. 
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may  tranfport  as  they  had  done  before.  No 
powers  are  given  to  the  King  by  that  claufe ; 
fo  that  if  the  meaning  was  merely  to  give 
Mr  Muir  a  fet-down  at  a  particular  place, 
without  adjudging  his  fervice,  it  cannot  be 
fupported  by  this  claufe,  for  it  gives  no  fuch 
power,  nor  any  power  the  Court  had  not  be- 
fore: fuch  fentence  therefore  can  be  fupport- 
ed only  by  the  former  law,  or  pradice,  and 
there  was  none  that  could  fupport  it.  As 
to  the  fubfequent  enadment,  the  fentence 
cannot  be  fupported  by  it,  becaufe  the  fer- 
vice  was  not  adjudged,  nor  underftood  to  be 
adjudged  j  yet  fuch  adjudication  is,  by  theex- 
prefs  words  of  the  ftatute,  a  pre-requifite,  be- 
fore the  terms  of  the  ftatute,  that  is  the  pow- 
ers of  the  King,  can  operate.  But  farther,  if 
fuch  was  the  meaning,  the  error  of  the  fen- 
tence is  manifeft,  from  the  adjedion  of  a 
term  of  years ;  for,  to  tranfport  a  man  to  a 
place  for  fourteen  years,  and  at  the  fame  time 
underftand  and  declare  that  he  may  leave 
it  when  he  can,  is  incongruous  and  incon- 
fiftent. 

The  fentence,  according  to  the  plain  fenfe 
of  the  words,  refolves  into  what  is  called 

deportatio 
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deport atio  in  the  Roman  law,  or  banilh-* 
ment  to  a  particnlar  place,  for  a  certain  time ; 
which  place  the  perfoa  fent  thither  cannot 
leave,  as  the  adjedtion  of  the  term  is  an 
order  to  remain,  and  a  warrant  for  de- 
taining there,  as  far  as  fuch  fentence  can 
grant  fuch  warrant.  If  it  was  meant  that 
he  (hould  be  at  liberty  to  quit  the  place  when 
he  could,  why  adjed  a  term? 

If  it  fliall  be  faid  qui  pote/i  majtis,  potejl 
minus ^x\\2it  if  the  Court  could  have  pronoun- 
ced a  fev^rer,^  they  might  a  leffer  punifh- 
ment ;  if  they  could  have  tranfported-  him 
to  anyplace  the  King  fliould  appoint /with  an 
adjudication  of  his  fervice,  afortiorey  they 
could  tf anfport  him  to  any  place  the  King 
fhould  appoint  without  fuch  adjudication. 

I  anfwer,  this  will  not  remove  the  error ; 
becaufe,  1/?,  The  fentence  bears  to  be  in 
terms  of  the  ad  of  the  25  th  of  the  King,  and 
that  ftatute  gives  no  fuch  power  :  therefore, 
as  the  terms  of  the  ftatute  have  not  been  ob- 
ferved,the  fentence  is  erroneous |  as  it  refers 
to  the  ftatute;  and^foit  alone,andnottothe 
former  law  or  practice,  which  ipdeedit  could 

12     '  not 
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not  do,  there  being  no  previous  law,  or  prac* 
tice,  authorifing  the  Court  to  tranfport  whi^ 
ther  the  King  fhould  appoint. 

2dly,  The  argument  proceeds  on  a  falfe  aA 
fumption,  that  the  power  exerted  is  lefs,  and 
the  punifliment  milder.  This  may  or  may  not^ 
be  the  cafe,  according  to  circumftances. 

When  a  man  was  tranfported  to  North 
America,  and  his  fervice  adjudged  for  a  tetm 
of  years,  his  fate  was  defined  ;  he  knew  what 
he  was  to.  fuffer,  and  how  He  was  to  be  main- 
tained. If  his  fervice  was  not  adjudged,  the 
punifliment  was  not  very  fevere,  as  the  clim- 
ate was  not  dangerous,  nor  even  unhealthy, 
and  the  fituation  of  the  country  fuch,  as 
that  he  needed  not  want  work  if  willing  to 
take  it. 

But  when  it  is  allowed  to  tranfport  a  man 
to  any  place  on  the  globe  ;  it  is  plain  that  a 
much  feverer,  and,  indeed,  a  capital  pimifli- 
ment  may  be  inflicted^  imder  the  appearance 
of  an  arbitrary  one.  If  the  climate  be  very 
unhealthy,  he  runs  great  riik  of  being  kill- 
ed by  ^it,  as  was  the  fate  of  many  tranfport- 
ed 
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td  to  Africa.  But  fuppofe  the  climate 
not  dangerous ;  fuppofe  Mr  Muir  to  be  fet 
down  at  Botany  Bay,  and  that  the  Governor 
tv^ill  have  nothing  to  do  with  him,  becaufe 
his  fervice  is  not  adjudged,  nor  any  power 
given  over  him;  what  is  to  become  of  him? 
he  may  work  for  his  bread :  What  if  he  can- 
not get  work?  What  if  (as  is  moft  probable) 
by  the  timp  he  get  there' he  be  unable  to 
trork? — ;he  muft  die. 

It  is  underftood  (I  have  been  well  inform- 
ed) in  England,  that  fuch  a  fentence  implies 
an  adjudication  of  the  feryice,  and  it  is  not 
expreffed  in  fefitences  of  tranfportation 
pronounced  there.  It  muft  be  fo  under* 
ftood;  if  implicatioii  be  admiffible  in  fuch  a 
matter  ;  which  may  w^ll  be  doubted,  as  the 
ftatutte  makes  adjudication  of  the  fervice  a 
pre-requifite.  I  have  heard  much  of  Englifh 
accuracy  in  judicial  proceedings,- but  thefe 
fentences  are,  I  apprehend,  no  proof  of  it. 

If  the  Englifli  idea  be  right,  the  Scotch  one 

is  wrong;  and  this  laft  is  clearly  wrong, in  as 

far  as  it  fuppofes  that  the  perfon  tranfport- 

^dmay  leave  theplac^  when  he  can;  for  the 

/  .  '         tran- 
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tranfporting  him  for   a  term   of  years,  is 
an  order  upon  him  to  remain :  if  this  be 
the  cafe,  he  may  be  detained  fo  long ;  from 
which  it  follows,  that  the  argument  from 
the  a(3:  1703  is  invincible. 

The  Englifli  idea  is.  that  fuch  fentencc 
virtually  adjudges  the  fervice.  Certain  it  is, 
from  the  regulations  above  tranfcribed,  that 
it  will  have  that  efFe6l ;  and  confequently 
that  the  fentence,  in  the  cafe  of  Mr  Muir, 
goes  beyond  the  meaning  of  the  Court,  and 
therefore  is  erroneous. 

This  point, though  of  great  confequence  to 
the  unfortunate  Gentlemen  who  were  fenten- 
ced,  does  not  feem  to  have  been  fufficiently 
canvafled,  or  coRiidered,by  any  perfon  con- 
cerned at  the  time  of  their  receiving  fen- 
tence. Nor  was  it  fo  at  palling  the  flatute 
in  1787.  Regulations  ought  to  have  been 
deliberately  framed,  and  then  fubmitted  to 
the  Legiflature,  which  ought  to  have  fanc- 
tioned  them. 

This  punifhment  of  tranfportation  has 
been  too  haftily  adopted,  and  too  frequent- 


Of  the  Funijhment  of  ^ranfportation.     7 1 

ly  inflided,  efpecially  confidering,  that  now 
Botany  Bay  and  Africa  are  the  only  pla- 
ces to  which  convicts  can  be  fent.  A  long 
confinement  in  prifon,  or  in  hulks ;  a  long 
coiifinement  on  fhipboard,  muft  be  a  fevere 
punifhment  to  all ;  even  a  voyage  of  1500 
leagues  muft  be  a  fevere  punifliment  to  moft 
men ;  but  tranfportation,  to  a  climate  very 
diftant  and  different  from  the  native  one, 
muft  frequently  occafion  the  death  of  the 
unhappy  prifoner  foon  after  his  arrival  at 
the  deftined  place;  for  his  conftitution  muft 
be  very  much  hurt  and  debilitated  by  his 
previous  fufferings.  In  fliort,  tranfportation 
always  may,  and  frequently  muft  refolve  in- 
to death,  preceded  by  a  tedious  torture ;  on 
that  account,  it  ought  never  to  be  inflided 
for  a  crime  which  the  law  has  declared  fliall 
not  be  puniftied  with  death. 

If  a  man  has  been  condemned  to  death 
for  theft,  or  fome  other  crime  (for  which 
that  he  ftiould  fufFer  there  is  a  reluctance,) 
he  may  very  properly  be  pardoned,  on  con- 
dition that  he  agree  to  be  tranfported  to 
Botany  Bay ;  becaufe,  though  death  may  be 
^he  corifequence,  yet,  as  that  is  not  certain, 

the 
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the  offer  is  favourable:  or,  if  the  Legiflature, 
fenfjble  that  the  over-feverity  of  the  law 
has  made  the  punifhment  of  a  crime  capi-p 
tal,  when  it  ought  only  to  have  bceix  arbi^ 
trary,  it  may  very  properly  change  the  pu^ 
niflunent  of  certain  death,  into  one  which 
<;ives  a  chance  of  life  ;  but  it  is  plain,  that 
tranfportation  ought  never  to  be  inflidle^ 
but  by  way  of  mitigation. 
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Origin  and  Trqgrejs  of  Literary  Property, 

That  learning  and  learned  mqn  fliould  bQ 
encouraged,  not  checked,  and  that  the  know-r 
ledge  which  books  impart  Ihould  be  diffii-: 
fed,  not  confined,  are  propofitions  which, 
in  this  age,  and  in  this  country,  will  not  be 
controverted^ 

Several  acute  and  ingenious  efTays  have 
been  publilhed  on  the  fubjeft  of  Literary  Pro-y 
perty  ;  but  every  one  who  reads  them  mud 
Qbferve,that,  however  much  bookfellers  "may 
pretend,  all  authors  jire  ipterefled  in  the 
quarrel ;  thefe  pamphlets  are  not  the  fpon^ 
taneous  productions,  of  authors,  zealous  to 
aflert  their  injured  rights,  but  the  laboured 
efforts  of  gentlemen  learned  in  the  iavv%em-i 
ployed  or  impgrtuned  to  ^ompofe  them ;  nor 
v/ill  this  appear  at  all  furprifing  to  thofe 
who  reflect  on  the  trifling  copy-money  paid 
10  ;:be  authors  of  ''  Paradife  Loll,"  and  the 
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'*'  Juftice  of  Peace;"  by  ^hich  two  bboks^ 
thoufands  and  ten  thoufands  of  pounds  have 
been  gained  to  the  trade;  and  it  is  to6  trucj 
that,  invariably;  tho' not  always  perhaps  in  the 
fame  proportion,  the  profits  of  the  author 
are  but  a  mite,  when  compared  with  thofe 
of  the  bookfeller.  No  wonder  then  that  au- 
thors fliould 

"  Think  what  penurious  mafters  they  have  fer^*d, 
*^  Taflb  run  mad,  and  noble  Spencer  Aarv'd :" 

and  for  that  reafon  behold  the  battles  of 
bookfellers  vrith  a  frigid  indifference,  fince, 
whatever  way  the  difputes  rriay  terminate^ 
they  are,  to  authors,  bella  nullos  babttura 
triumpbos. 

It  is  the  intention  of  this  paper  to  flaw 
fome  fads  and  obfervations,  relative  to  this 
controverfy,  not  hitherto  taken  notice  of; 
which,  it  is  hoped,  may  have  fome  tenden- 
cy to  throw  additional  light  on  the  quef- 
tion,  and  aflifl  thofe  who  are  defirous  to  try 
it  by  the  didates  of  common  fcnfe,  and  the 
rules  of  public  utility. 

Before  the  art  of  Printing  was  invented, 

and 
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and  while  copies  of  books  could  only  be  ob- 
tained by  the  tedious  naethod  of  tranfcrib^ 
ing,  it  is  evident  that  authors  could  r^ap 
but  little  pecuniary  advantage  from  thefale 
of  their  performances,  to  compofe  which, 
the  love  of  fame  or  of  mankind  (noble  in- 
ducements!) were,  for  the  moft  part,  their 
only  motives.  Though  we  are  now  a^-days 
told,  that,  were  it  not  for  the  interpofition 
of  bookfellers,  the  public  would  be  depriv- 
ed of  moft  works  of  merit,  and  of  all  that 
are  attended  with  labour,  difficulty,  and  ex- 
pence  ;  yet  every  perfon,  not  a  ftranger  to 
claffical  learning,  can  atteft,  that,  while  co- 
py-money was  almoft  unknown,  the  moft 
admirable  works  of  genius,  judgment,  and 
application,  were  produced  -y  and  thofe  who 
are  converfant  with  modem  writings  muft 
be  fenfible,  that  though  copy-money  has 
multiplied  books,  yet  it  has  rendered  them 
generally  worfe  ;  has  bribed  men  to  profti- 
tute  their  talentsf,  fubjeded  wit  and  abili- 
ties to  drudgery  and  dependence,  and  con- 
fequently  degraded,  rather  than  advanced, 
the  charader  of  author. 

But  though  there  is  iio  doubt  that  the 
K  2  earlieft 
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earlieft  and  beft  works  of  antiquity  wcrS 
\vritten  and  communicated  to  the  \irorld 
from  no  profpeft  of  gain,  yeC  we  may  ga- 
ther from  feveral  paflages  in  Latin  authors, 
that  fales  of  literary  copies,  for  the  purpofes 
of  recitrll  or  multiplication,  were  hot  un- 
known to  the  Romans*;  and  yet  it  is  cer- 
tain, that  their  lawyers,  accurate  and  fubtile 
as  they  were,  never  Entertained  an  idea,  that 
authors,  aftef  publication,  could  prohibit 
others  from  trianfcribing  their  compofitions; 
a  difcovery  referved,  it  feems,  to  illuftrate 
the  annals  of  modem  jurifprudence. 

The  firft  inventors  of  printing  w<?re  Very 
defirous  to  monopolize  it,  and  therefore  did 
their  uttnoft  to  conceal  itf ,  not  being  me- 

taphy- 


♦-Sce  BInckftcnc'f  Comni.  en  the  Laws  of  Eriglahd,  VoL 
li.  p,  406.  in  fine.  4:0.  Oxford,  1766. 

f  *'  Invrr.tores  primo>  id  tbm  habuiffc?,  ohnnefqoc  fe- 
**  creti  confcious,  rcligione  ctiam  jurisjurandi  intcrpofita, 
**  exciufifie,  idcoque  vafe  raolii  openi  per  psiicis  opcra- 
**  riis  fuifTe  corcredita."  Maitaire  jir.nal.  Typogr.  I.  p.  4. 
and  in  p.  10.  he  cites  a  pafiage  from  an  author,  who  ex- 
plains the  particub^rs  of  the  difcovery.  "  Cum  igjtur  Gu- 
«*  tanbergms  ad  fumptui  rcfundcndos  damnatas  fuifi[et,  ct 

"  ct 
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t^phyficians  enobgh  to  imagine,  that  by  in- 
venting tlrey  had  afequfri^d  an  exclufivc  right 
to  exercift  that  art;  btitrih^fpitfe  of  theii' 
endeavours^:  jt  foon  f^Jread ;  printers  mnlti- 
plied,  ahdiilt^rfefed  with ^ one  another 4  as  alL 
perfons  muft  do,  more  or  lefs,  who  are  con- 
cerned in  thfe'*faitte  trade.  *'' 


To  prevent  this  inconvenience,  fomc  of 
the  early  printers  applied  to  the  Pope>  the 
Republic  of  Venice!,  and  to  the  Duke  of 'Flo- 
rence, to  get  the*fole  privilege  of  printing 
the  books  of  which  they  were  the  firft  pub-i- 
lifhers ;  and  this  they  obtained  for  a  term 
of  years,  feldom  exceeding  fourteen,  and  ofi 
ten  not  fo  long,  as  appears  from  the  firft  edi- 
tions of  the  claffics,'  to  which  patents  are 
commonly  prefixed,  excepting  Cicero'is  0£^ 
fices,  and  fbme  others,  printed  before  fu^h 
J>rivileges  were  thought  of.        :  '   • 

tience 


<*  ex  eo  fimultates  inter  ilium  et  Fauftum  magls  exarfiflent, 
*^  iHc  autem  interea  ^ttetn  vidiilet  et  di4iciiret,  fiquickm 
«'  inter  tot  operas,  quae  ad  illam  excudenclain  requiruntur 
^'  fieri  Don  potujt  ut  ea  diutius  occultaretur,  quod  etiarh 
»«  Deus  procal  dbbio  noluiti  Moguntia  Argentinam  fe  contu- 
*'  lit,*' etc. 
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Hettce  it  is  clear,  that  literary  property 
was,  originally,  a  privilege  granted,  not  to 
authors,  to  prompt  them  to  write,  but  to 
printers,  to  induce  them  to  print  editions 
of  works  that  then  lay  in  manufcript. 

But  the  tranfition,  from  the  encourage-. 
ment  of  printers  to  that  of  authors,  was  ob- 
vious ;  and  accordingly,  foon  after,  privile- 
ges appear  in  favour  of  the  author,  which 
are  by  him  commonly  ^gned  to  the  book* 
feller,  whofe  name  is  marked  on  the  title* 
page  ;  and,  as  the  privilege  is  always  limit- 
ed to  a  certain  period,  the  author  never  pre-r 
tends  to  cqpvcy  more. 

Many  pf  thefe  privileges  are  granted  un^ 
der  certain  conditions ;  fuch  as,  that  copies 
fhall  be  given  to  fo  many  libraries ;  that  the 
price  Ihall  not  exceed  a  certain  rate,  and 
that  the  work  fhall  be  executed  on  the  fame 
paper,  and  with  the  fame  types,  of  which  a 
fpecimen  had  been  exhibited  before  the  pri- 
vilege was  conferred.  The  two  firft  of  thefe 
conditions  were  adopted  by  our  ftatutc  8w 
Anna;  but  the  provifo,  for  regulating  the 
prices,  was  afterwards  repealed  as  irapradi- 

c?\ble : 
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cable  :  fo  that,  in  this  country,  we  have  no 
check  againft  the  extortion  of  literary. mo- 
tiopoHfts. 

As  abfoliite  power  prevailed  in  the  coun^ 
tries  where  thofe  privile^^s  were  firft  defir- 
ed,  they  would,  doubtlefs,  be  granted  with-^ 
out  any  demur  about  their  legaUty,  as  they 
gave  the  prince  a  handle  for  fuperintettding 
and  controlling  the  prefs^  which  muft  hav6 
been  perceived  by  him.,  Or  his  minifters,  to 
be  of  v6ry  great  confeqiienee  to  govern* 
ment. 

That  power  was  early  clainied  as  a  part 
of  the  royal  prerogative  in  this  ifland,  where 
the  lawyers  held,  that  printing  was  inter  re- 
Salia;  and,  in  Scotland,  in  adt  was  paft  in 
Queen  Mary's  time,  difcharging  any  book 
to  be  printed  without  a  licence,  under  the 
pains  of  confifcation  of  moveables,  and  per- 
petual banifliment :  and  in  the  reign  of 
Charles  11.  a  law  was  enaded  nuich  to  the 
fame  purpofe  in  England*;  and  privileges 

to 

*  Sir  George  Ma^kclizie,  who  w.is  Lord  Advocate  for 
'  Scotland,  in  his  GbferVatioiis  upon  the  aft  juft  now  men- 
tioned, 
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to  printers  and  authors  were  readily  grants 
ed  in  both  kingdoms,  all  on  a  narrative  of 
the  humble  fupplication  of  the  printer  or 
author,  and  of  the  favour  and  indulgence  of 
the  prince*. 

Upon  this  footing  flood  thefe  privileges 
all  over  Europe,  it  never  having  been  once 
thought,  that  they  were  granted  ex  jrd/ticin 
in  virtue  of  a  perfed  right,   bift  indulged 

from 


tioned  (aft  27th  Par,  5th  Queen  Mary)  cxprefles  himfelf 
thus  : — "  Printing  is  inter  regHliay  and  fo  the  king  maj 
"  difcharge  any  man  to  print  without  his  licence.  Vide 
?*  Fritch,  di  TypograpMa  Abufu^  where  he  makes  the  re- 
*'  gulation  of  the  prcfs  to  depend  upon  every  mag iftrate,  by 
'*  the  law  of  nations  \  and  printing  may  do  as  much  hurt 
"  to  the  Government  as  arms;  and  fo  the  magiflrate  fhould 
**  have  the  command  of  the  one  as  wdl  as  of  the  other ; 
**  though  I  know  it  is  moft  unjuftiy  pretended  by  fome 
^*  republicans,  that,  printing  being  a  trade,  no  man  caa 
**  be  debarred  frorn  thie  free  ufc  of  it,  except  by  Parlia- 
*'  ment,  in  which  their  own  confent  is  iir plied.  We  {ee 
•*  alfo,  that  the  king  allows  his  own  printer  only  to  print 
^*  bibles  and  other  fchool-book«?,  etc.  Vide  aB  25.  Fan. 
S^  XI»  James  VI,  againft  the  fellers  of  erroneous  books.*^ 
The  fame  doftrine  was  maintained  in  England. 

♦  See  Ames's  1'ypogr*  Antiq.  from  p.  484,  paffi^n. 
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from  favour,  and  a  view  to  public  expedien- 
cy, in  the  fame  way  as  they  had  long  before 
been  given  to  the  contrivers  of  ufeful  ma-- 
chines,  and  others 

*'  Inventas,  aut  qui  vltam  cxcoluere,  per  artes.'* 

On  the  contrary,  the  ftri6t  legality  of  them* 
was  called  in  queflion,  and  only  fupported 
by  arguments  drawn  from  public  utility; 
and  it  was  admitted  they  ought  to  be  recall- 
ed whenever  productive  of  any  inconve- 
nience ;  and  inftances  are  not  wanting  of 
that  having  been  done,  as  appears  from  fe- 
veral  treatife^  of  that  period*. 

'  In 


*  See  Fritchius  de  Abufihus  Typographic  tollendisy  §.  2. 
par  4.  and  alfo  hisTreatife  de  originali  ac  naturali  lihertate 
commerciorum  necejfaria  et  legihus  mum'enda, Cap.  10. which 
is  intitled,  ^j^a  et  quatenus  Monopolia  funt  licita^  towards 
the  end.  That  fuch  grants  were  confidered  in  England  as 
monopolies,  appears  from  the  flatute  againft  monopolies, 
21  Jac.  I.  cap.  3.  feft.  8.  which  provides,  that  the  a^l  fhall 
not  extend  to  any  patents  of  privilege  concerning  printing 
or  the  making  of  ordnance,  &c.  By  imo  Rich,  III.  c  9. 
(which  retrains  aliens  from  uiing  any  handicrafts,  exc«*pt 
as  fervants  to  natives,  it  is  provided  that  thej^  may  ia^port 
printed  or  written  books,  to  fell  at  their  pleafure.  This 
was  rcpepled  by  2510  Henry  VI 11.  c.  15.  upon  a  nafra- 
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In  Britain,  literary  property  was  taken 
under  the  confideration  of  the  Legiflature^ 
and  an  adl  was  pafled  to  regulate  it,  which 
comes  next  to  be  confidered  ;  and  for  that 
purpofe  it  will  not  be  improper,  that  the 
procedure  in  Parliament,  previous  to  the 
cnadment,  be  laid  before  the  reader,  as  re- 
corded in  the  Journals  of  the  Hpufe  of  Gom-r 
mons. 


1 2th  December  1709,  "  A  petition  of 
Henry  Mortlock,  &c,  on  behalf  of  them- 
felves,  and  other  bookfellers  and  printers 
about  the  city  of  London,  and  elfe- 
where,  was  prefented  to  the  Houfe  and 
read ;  fetting  forth,  That  it  has  been  the 
conftant  ufage  for  the  writers  of  books 
to  fell  their  copies  to  bookfellers,  or  print- 
ers, to  the  end  they  might  hold  thofe  co- 
pies as  their  property^  and  enjoy  the  profit 

"  of 


tf< 


tive,  that  it  had  been  enabled,  becaufe  there  were  few  print- 
ers in  the  realm  at  the  time,  but  that  now  there  were  ma- 
ny cunning  and  expert  in  that  fciencc  or  craft,  as  alfo  ma- 
ny that  lived  by  the  craft  and  myftery  of  bookbinding. — 
This  aft  likewife  provides,  that  the  prices  of  books  excef- 
iively  rated,  fhall  be  qualified  by  the  Lord  Chancellor  and 
ethers. 
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*^  of  making  and  vending  impreflions  of 
*'  them :  yet  divers  perfons  have,  of  late, 
**  invaded  the  properties  of  others,  by  re-- 
'*  printing  feveral  books  without  their  con- 
*'  fent,  and  to  the  great  injury  of  the  pro- 
**  prietors,  even  to  their  utter  .ruin,  and  the 
**  difcouragement  of  ail  writers  in  any  ufe- 
"  ful  part  of  learning ;  and  praying,  That 
*'  leave  m^y  be  given  to  bring  in  a  Bill,  for 
*'  fecuring  to  them  the  property  of  books 
♦*  bought  and  obtained  by  them. 

*'  Oi'dered,  That  leave  be  given  to  bring 
"  in  a  Bill  according  to  the  prayer  of  the 
**  faid  petition  ;  and  that  Mr  Wortley,  Mr 
"  Compton,  and  MrPyton,  do  prepare  and 
"  bring  in  the  Bill." 

Here  it  is  to  be  obfefved,  that  the  narra- 
tive of  this  petition  differs  from  the  fub- 
fumption  ;  and  that  the  firfl  is  juftly  and 
accurately  exprefled,  the  other  not  fo.  The 
narrative  does  not  alledge,  that,  at  common 
law,  the  authors,  or  bookfelliers,  who  pur- 
chafed  from  them,  had  any  right  of  proper- 
ty; but  only  fets  forth,  that  there  had  been 
a  conftant  ufage  of  felling.books,  tobe  held 

L  2  as 
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as  a  property  ;  which  is  a  plain  ackno\r» 
ledgment  by  the  petitioners  themfelves,  that 
there  was  here  no  real  right  of  prof)erty ,  but 
only  fomething  which  they  had  been  plea- 
fed  to  view  as  a  fort  of  property,  or  compare 
to  a  real  property.  But  the  fubfumption  im- 
mediately infers  from  this,  that  they  a<3:ually 
had  a  real  property,  intitled  to  the  protedion 
and  aid  of  the  law,  which,  however  artful,  is 
plainly  inconfiftent  and  inconclufive. 

nth  January  1709.  "  Mr  Wortley,  ac- 
**  cording  to  order,  prefented  to  the  Houfe, 
**  a  Bill  for  the  Encouragement  of  Learning, 
"  and  for  Jecwtng  the  property  of  copies  of 
**  hooks  to  the  rightful  owners  thereof;  and  the 
**  fame  was  received, and  read  the  firft  time* 


Refolved,That  the  Bill  be  read  a  fecond 


time.'* 


14th  January  1709.  **  Ordered,  That  the 
Bill  for  Encouragement  of  Learning, 
and  for  fecuring  the  property  of  the  co- 
pies of  books  to  the  rightful  owners  there- 
of, be  read  a  fecond  time  upon  Thurfday 
morning  next*" 

Fur- 
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Further  confideration  of  this  bill  lay  over 
till  the  2d  of  February  1709  ;  when 

"  A  petition  of  the  poor  diftrefled  Print- 

'*  ers  and  Bookbinders,  in  behalf  of  them- 

"  felves,  and  the  reft  of  the  fame  trades,  in 

''  and  about  the  citiesof  London  and  Weft- 

**  minfter,  was  prefented  to  the  Koufe  and 

"  read  ;  fettirig  forth,  That  the  petitioAers 

*'  having  ferved  feven  years  apprenticeftiip, 

*'  hoped  to  have  gotten  a  comfortable  live- 

•*  lihood  by  their  trades,  w^ho  are  in  number 

'*  at  leaft  5000  ;  but,  by  the  liberty  lately 

**  taken  of  fome  few  perfons  printing  books 

*'  to  which  they  have  no  right  to  the  co- 

**  pies,  is  fuch  a  difcouragement  to  the  book- 

*'  felling  trade,  that  no  perfon  can  proceed 

**  to  print  any  book  without  confiderable 

*'  lofs,  and  confequently  the  petitioners  can- 

*'  not  be  employed  ;  by  which  means  the  pe- 

**  titioners  are  reduced  to  very  great  poverty 

*'  and  want  ;  and  praying.  That  their  de- 

*'  plorable  cafe  may  be  efFe dually  r^dreffed, 

**  in  fuch  manner  as  to  the  Houfe  fnall  feem 

*'  meet. 

*^  Ordered,  That  the  petition  do  ly  upon 

''  the 


86  Origin  and  Progrefs 

"  the  table  until  the  Bill  for  Encouragement 
**  of  Learning,  and  for  fecuring  the  proper-* 
"  ty  of  copies  of  books  to  the  rightful  own- 
•'  ers  thereof,  (hall  be  read  a  fecond  time. 

'*  Ordercd,That  the  Bill  be  read  a  fecond 
''  time,  upon  Saturday  morning  next." 

Here  the  poor  Printers  and  Bookbinders 
are  introduced  in  forma  pauperis^  to  revive 
and  fecond  the  petition  of  Meflrs.Mortlock, 
Tonfon,  and  other  rich  London  bookfellers, 
which  feems  to  have  been  neglefted.  It  will 
not  efcape  notice,  that  the  faft  upon  which 
this  petition  refts,  does,  by  no  means,  infer 
the  conclufion  :  for,  how  fhould  the  print- 
ing of  books  make  Printers  or  Binders  want 
employment,  and  reduce  them  to  poverty  ? 

4th  February  1709,  "  Ordered,  That 
**  this  Bill  be  read  a  fecond  time,  upon 
'*  Thurfday  morning  next." 

9th  February  1 709.  The  Bill  was  read  a 
fecond  time.  It  was  ordered,  That  the  Bill 
be  committed, 

"  Re. 
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"  Refolved,  That  the  Bill  be  committed 
*'  to  a  committee  of  the  whole  Houfe. 

**  Refolved,  That  this   Houfe  will,  upon 
'*'  this  day  fe'ennight,  refolve  itfelf  into  a 
**  committee  of  the  whole  Houfei  upon  the 
''  faid  Bill" 

1 6th  February  1 709.  ''  Refolved, That  this 
"  Houfe  will,  upon  Tuefday  morning  next, 
"  refolve  itfelf  into  a  committee  of  the  whole 
"  Houfe,  upon  the  Bill  for  Encouragement," 
&c. 

2ift  February  1709.  ''  The  Houfe  re- 
*'  folved  itfelf  into  a  committee  of  the  whole 
*'  Houfe,  upon  the  Bill  for  Encouragement, 
"  &c.  Mr  Speaker  left  the  chair.  Mr  Comp- 
"  ton  took  the  chair  of  the  committee.  Mr 
•'  Speaker  refumed  the  chair. 

**  Mr  Compton  reported  from  the  faid 
**  committee,  That  they  had  gone  through 
"  the  Bill,  and  made  feveral  amendments, 
**  which  they  ordered  him  to  report,  when 
**  the  Houfe  were  pleafed  to  receive  the 
^*  fame. 

''  Or- 
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*'  Ordered,  that  the  report  be  received 
*'  upon  Saturday  morning  next." 


25th  February  1709.      "   Mr  Compton, 
according  to   order,    reported   from  the 
comniittee  of  the  whole  Houfe,  to  whom 
the    Bill   for   Encouragement,   &c.    was 
committed,   the    amendments    they  had 
made  on  the  Bill,  and  he  read  the  fame 
in  his  place,    and    afterwards    delivered 
them  in  at  the  clerk's  table,  where  they 
were  once  read  throughout,  and  then  a 
fecond  time  one  by  one ;  and,  upon  the 
queftions  feverally  put  thereupon  (with 
amendments  to  fome  of  them.)  agreed 
unto  by  the  Houfe.   A  claufe  was  ofiered 
to  be  added  to  the  Bill,  that  if  any  per^ 
fon  fliall  incur  the  penalties  of  the  adl  in 
Scotland,  they  fhall  be  recoverable  in'the 
Court  of  Seflion  there ;  and  the  fame  was 
twice  read:  and  upon  the  queftion  put 
thereupcm,  agreed  unto  by  the  Houfe  to 
be  made  part  of  the  Bill;  and  fome  other 
amendments  were  made  by  the  Houfe. 


'*  Ordered,  that  the  Bill,  with  the.  amend- 
ments, be  erigrofied," 

14th 
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.  T4.tli  March  fjog.  "  An  ingrofled  Bill 
^'  for  the  Encouragement  of  Learning,  by 
'*  vejiing  the  copies  of  printed  books  in 'the 
•*  authors  or  purchafers  of  fuch  copies,"  du4 
^*  ring  the  times  therein  mentioned/*  was 
read  the  third  time.  "An  amendment  wai 
"  prdpofed  to  be  made  to  the  bill,  pr.  3.  /.  * 
^  to  leave  out  "  rcfufed;"  and,  inft^ad 
**  thereof,  to  infert  "rrefufing:"  and -thi? 
•'  fame  was,  upon  the  queftiori  put  there- 
**  upon,  agrered  unto  by  the  Houfe,^nd  the 
"  bill  thus  amended  at  the  table  accord* 
"  ingiy." 


"  Refolved,  that  the  bill  do.pafs,  tindibat 
tie  m/(?'^^,:a  Bill  for  the  Encouragement 
of  Learning,  by  vejling  tbe  copies  of  print- 
ed books  in  the  authors  or  purchaferJs  of 
fuch  copies,  during  the  times  there  men- 
tioned. 


%t 


**  Ordered,  that  Mr  Compton  do  carry 
"  fhe  bill  to  the  Lords,  and  delire  their 
**  concurrence  thereunto." 

Here  it  is  material  to  obferve,  that  the 
title  given  to  the  bill  when  ingrofled,  and 

H  th^ 
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the  title  the  Houfe  refolvcd  it  (hould  bcaf#  ^ 
when  they  pafled  it,  is  extremely  different 
from  the  title  the  bill  had  when  prefented 
byMr  Wortley  (nth  January)  and  till  it 
was  ingroffed :  for  the  title  it  had,  when  pre- 
fented by  Mr  Wortley,  and  till  its  ingrofs- 
ment,  was,  "  A  Bill  for  the  Encouragement 
"  of  Learning,  and  for  fecurir^g  the  propfrty 
"  of  copies  of  books  to  the  rightful  owners 
"  thereof:"     Which  plainly  fuppofes.  and 
impUes,  that  the  authors  or  purchafers  of 
books,  had,  ah  ante,  a  rightful  property  in 
the  copies ;  whereas  the  title  given  to  the 
bill,  when  ingrofled  and  pafled,  vi%.   "  A 
*f  Bill  for  the  Encouragement  of  Learning, 
*'  by  vejling  the  copies  of  printed  booka  in 
**  the  authors  or  purchafers  of  fuch  copies, 
*'  during  the  times  therein  mentioned,"  as 
plainly  fuppofes  and  implies,  that  the  au- 
thor, or  purchafers,  had  no  right  of  proper- 
ty but  what  was  vefted  by  this  ad,   and 
would  have  none  after  the  time  mentioned 
therein  flwuld  expire. 

4th  April  1710.  The  Houfe  proceeded 
to  take  into  co'nfideration  the  amendments 
made   by  the  Lords  to  the  Bill,  intituled, 

*^  An 
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**  An  Ad  for  the  Encouragement,"  &c.  arid 
the  fame  were  read,  and  are  as  follow:         - 

The  firft  four  amendments  being  of  no 
confequence,  it  is  needlefs  to  infert  them. 

The  next  is, "  Leave  out  from  allowed  to 
provided  ;"  that  is  the  provifo  intended  to 
prevent  exorbitant  prices.  All  the  other 
amendments  were  likewife  of  no  confe- 
quence, except  the  following  provifo,  propo- 
fed  to  be  added  to  the  end  of  the  bill;  which 
is  as  follows  : — **  Provided  always,  That  af- 
*'  ter  the  expiration  of  the  faid  term  of  four- 
"  teen  years,  the  fole  right  of  printing,  or  of 
**  difpofing  of  copies,  Ihall  return  to  the  au- 
**  thors  thereof,  if  they  are  then  living,  for 
*'  another  term  of  fourteen  years." 

All  the  amendments  were  agreed  to,  ex- 
cept that  refpeding  the  prices^ 

Ordered,  That  a  committee  be  appointed 
to  draw  up  reafons  to  be  offered  ta  the  Lords 
at  a  conference,  for  difagreeing  to  the  faid 
amendment ;  and  it  was  referred  to  Mr  Se- 
cretary Boyle,  and  feveral  others  (of  whom 

M  2  Mr 
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Mr  Addifon  was  one)  who  were  ordered  to 
withdraw  immediately  into  the  Speaker's 
Chamber,  and  report  to  the  Houfe. 

Mr  Compton  reported  from  the  Commit- 
tee, that  they  had  drawn  up  reafons,  which 
he  read  in  his  place,  and  afterwards  deliver- 
ed in  at  the  clerk's  table,  and  are  as  follow; 
The  Commons  difagree  to  yourLordfhips' 
amendments  in^r.  3,  /.  14.  Fi/^,  Becaufe 
authors  and  bookfellers  having  the  fole 
property  of  printed  books  ve/ied  in  tbem 
by  this  oB^  the  Commons  think  it  reafon- 
able,  that  fome  provifion  fhould  be  made, 
that  they  do  not  fet  an  extravagant  price 
on  ufeful  books.  2dly^  Becaufe  the  pro- 
vifion made  for  this  purpofe,  by  the  fla- 
tute  25th  Henry  VIII.  chap.  15.  having 
been  found  to  have  been  inefFedual,  and 
not  extending  to  that  part  of  Great  Bri- 
tain called  Scotland,  it  is  neceffary  to  make 
fuch  a  provifion  as  may  be  efFedual,  and 
which  may  extend  to  the  whole  united 
kingdom.  ■  '     ■    -■ 

"  Ordered,  That  Mr  Compton  do  go  to  . 
*^  the  Lords,  and  defire  a  conference  with 

**  their 
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*'  their  Lordfliips,  upon  the  fubjeS-matter 
"  of  the  amendments  made  by  their  Lord- 
•'  fhips  to  thefaidBiU/' 

'\  Same  day,  Mr  Compton  reported.  That 
'*  they  had  been  at  the  conference,  and 
'*  that  they  had.  given  the  Lords  the  rea- 
**  fons  for  difagreeing  to^  the  faid  amend- 
"ment." 

.  .  ■  ■  .  ■-' 

A  meflage  from  the  Lords,  by  Sir  Ro- 
bert Legard,  and  Mr  Fellows ;— "  Mr  Speak- 
**  er,  the  Lords  do  not  infift  upon  their 
"  amendment  to  the  Bill,  intituled,  "  An 
**  Ad  for  the  Encouragement,"  &c*;  and 
"  then  the  meflengers  withdrew/' 

The  claufqs  of  the  Ad,  which  it  is  neceflary 
to  attend  to.  in  this  queftipn^  are  thefe  :— 

'*  Whereas  Printers, Bookfellers, and  other 
**  perfons,  have,  of  late,  frequently  taken  the 
*'  liberty  of  printing,  reprinting,  and  pub- 
*'  lifhing,  or  caufing  to  be  printed,  reprint- 
**  ed,  and  publifhed,  books-  and  other  writ- 
"  ings,  ^yithoilt  the  cqnfent  of  the  authors  or 
^*  proprietors  of  fueh  books  2qid  writings, 

"to 
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'*  to  their  very  great  detriment,  and  toa  of- 
*•  ten  to  the  ruin  of  them  and  their  fami- 
**  lies ;   for  preventing  therefore  fuch  prac- 
"  tices  for  the  future,  and  for  the  encou- 
**  ragement  of  learned  men  to  compofe  and 
*'  write  ul'cful  books,  be  it  cnadled.  That, 
*'  from  and  after  the  lOth  of  April  1710, 
''  the  author  of  any  book  or  books  already 
"  printed,  who  hath  not  transferred  to  amy 
'*  other  the  copy  or  copies  of  fuch  book  or 
*^  books,  (hare,  or   fhares  thereof,   or  the 
*'  bookfeller  or  bookfellers,  printer  or  print- 
**  ers,  or  other  perfon  or  perfons,  who  hath 
"  or  have  purchafed  or  acquired  the  copy 
**  or  copies  of  any  bookx>r  books,  rn  order 
**  to  print  or  reprint  the  fame,  fhall  have 
*'  the  fole  right  and  liberty  of  printing  fuch 
'*  book  and  books,  for  the  term  of  one  and 
**  twenty  years*,  to  commence  from  the  faid 
**   I  oth  of  April,  and  no  longer;  and  that  the 
"  author  of  any  book  or  books  already  com- 

"  pofed. 


*  Here  it  appears  plainly,  ^hat  all  monopolies  of  books 
that  had  been  printed  prior  to  icth  April  1710,  were,  by 
this  ftatute,  reftridtcd  to  tweniy-onc  years  after  that  period^ 
which  cuts  off  all  claims  of  right  by  common  law. 
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"  pofed,  and  not  printed  and  pmbliftied,.  or 
"  that  {hall  hereaftCF  be  compofed,  and  his 
**  affignee  or  aingns,{hall  i)avetthey&/c?  liber-- 
**  ty  of  printifi^  and  reprinting  fuch  book  and 
*'  books,  for  the  term  of  fonrteen  years,  to 
*^  commence  from  theda  y  of  the^  filrft  pub^ 
*'  lifhing  the  fsime,  and  no  longer.^'  Then  fol- 
low the  penalties  on  tranfgreflbrs  of  the  a^t, 
and  provifos  for  entering  in  Stationers-hall, 
prefenting  copies  to  the  Univei-fitifcSi  and  re^ 
gulating  the  prices.  **  Provided,  That  no- 
'*  thing  in  this  adt  contained  (hall  extend, 
**  or  be  conftrued  to  extend,  eitber  to  prejudife 
**  or  confirm,  any  right  that  thefaid  Univer- 
**  fities,  or  any  of  them,  or  any  perfon  or 
**  perfons  have,  or  claim  to  have,  to  the 
*•  printing  and  reprinting  any  book  or  co- 
•*  py  already  printed,  or  hereafter  to  b^ 
**  pririted:  Provided  always,  that  after,  the 
"  expiration  of  faid  term  of  fourteen  years, 
"  the  fole  right  of  printing  or  difpofing  '0# 
**  copies  fhall  return  to  the  authors  thereof, 
**  if  tbey  are  then  living,  for  another  itxva  of 
*'  fourteen  years*." 

*  As 

*  It  is  clear,  by  this  claufe,  that  if  the  autbor  dies  witl|- 
ip  fourteen  years  after  publication,  the  monopoly  ceafes  at 

that 
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As  this  Aft  exprefsly  declares, that  authors. 
Printers,  and  Bookfellers,  fliall  have  the^ 
right  and  liberty  of  printing  for  a  certain 
number  of  years,  and  no  longer^  it  furely 
would,  to  common  reafon,  appear  extreme- 
ly plain,  that,  after  that  certain  number  of 
years  waselapfed,  they  had  no  fole  and  ex- 
clufive  right,  but  that  afterwards  any  perfon 
might  print  who  thought  proper.  But  the 
London  Bookfellers,  fome  time  ago,  whofc 
great  ftocks,and  refidence  in  the  capital,  had 
enabled  them  to  purchafe  all  the  books  of 
any  reputation  that  have  been  written  in 
this  country,  though  they  had  made  im- 
menfe  fums  by  the  exclufive  right  of  print- 
ing thefe  books  during  the  time  mentioned 
in  the  ftatute,  were  not  content,  but  grudg- 
ed to  others  the  gleanings  of  a  harveft  by 
which  they  had  been  enriched  ;  and  there- 
fore refolved,  if  poflible,  to  vindicate  to 
*themfelves  a  perpetual  right  of  monopoly. 

With 


that  period,  as  his  bting  a'ive  after  thsit  time  is  made  an 
cxprefs  condition  for  cr.niinui-g  (he  monopoly  for  fourteen 
years  longer.  1  his  Ihews  alfo,  there  is  no  right  at  com- 
moQ  law. 
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With  this  view,  they  thought  proper  to 
maintain j  that  an  author,  or  bookfeller,  who 
purchafed  from  him,  had,  at  common  law^ 
independent  of,  and  antecedent  to  the  fta- 
tute,  a  right  of  property  that  gave  them  aa 
exclufive  privilege  to  print  and  fell  :-^that 
the  ftatute  was  not  a  reftridive,  but  an  ac- 
cuniulative  law,  which  did  not  creajte  a  new 
fpecies  of  property,  but  fecured,  by  penal- 
ties, a  property  that  exifted  before.  And, 
upon  this  principle,  they  claimed  a  right  of 
monopoly  in  the  works  of  Milton,  Shake- 
fpeare,  and  many  other  authors,  who  had 
been  dead  more  than  eighty  or  a  hundred 
years  before;'  and  infifted,  that  it  was  com- 
petent for  them,  without  the  aid  of  the  fta- 
tute, by  the  interpofition  of  the  ordinary 
courts  of  juftice,  to  reftrain  others  from 
printing  books  of  which  they  claimed  the 
property,  and  to  make  them  liable  in  da- 
mages in  cafe  they  had  printed  fuch  books : 
accordingly,  they  have  attacked,  at  differ- 
ent times,  feveral  bookfellers,  both  in  Eng- 
land, and  Scotland.  But  it  is  remarkable, 
that  they  have  never  once  attempted  to  call 
the  bookfellers  of  Ireland  to  account,  tho* 
they  have  fufFered  moft  by  them ;  which 

N  feems 


98  Origin  and  frogrt/s 

feems  to  indicate, thattheythemlelves  have 
no  feith  in  this  new.dodlrine,  of  a  right  at 
common  law,  which  mud  havd  fupported 
them  equally  in  Ireland  as  in  Britain,  tho' 
the  ftatute  of  Queen  Anne  could  not  reach 
that  country. 

In  oppofition  to  this  their  doctrine,  it  \& 
the  objed  of  this  paper  to  fhew,  that,  ^/ r(7«z-. 
mon  law,  there  is  no  fuch  thing  known  as  an 
exclufive  perpetual  literary  property  in  an 
author  after  publication. 

The  general  quefl:ion„with  refpedl  to  this 
right  of  literary  property,  is  commonly  faid 
to  be.  Whether  an  author  has  an  incorporeal 
right  to  the  fole  printing  and/publiftiing  of 
fomevvhat  intelleftual,  communicated  by  let-^ 
ters*?  But  this  (late  of  the  queftion  is  really 
defed:ive,and  does  not  take  fo  comprehenfive 
a  view  of  the  fubjedl  as  one  ought  to  do  in 
confidering  this  important  point ;  or  make 
way  for  all  the  equity  that,  ought  and  muft 

be 


*  See  Burrow's  Reports. 
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be  given  by  a  decifion  in  favour  of  literagF 
property i  m  thie  true  fenfe  and  i|ieaning  of 
that,  eiprefiion.r  7 

The  queft ion  (hould  be^  rather  ftatedthus> 
Whether  the  author  of  an  intelkdual  comt 
pofition  has  th^  fole  and  exclufive  righj  of 
communicating  it  to  others  ?         .       ^        :j 


If  thequeftion  be  confined  to  intelledual 
comppfitions,  then  mufical  muft  doubtlef^ 
be  excluded;  and  yet  the  compofer  of  a  Solo^ 
or  Concerto,  has  as  good  an  exclufive  right  t9 
his  piece  of  mufic,  as  the  author  of  a.book^ 
Befides,  if  the  queftion  be  confined  to  fome^ 
thing  intelledual,  communicatecj.byjettei:?^ 
then  arithmetical, mathematical, and  algebra- 
ic compofitions  will  be  excluded, as  thef^  are 
not  communicated  entirely  by  letters,  whicli 
are  the  figns  of  founds,  but  by  natarks  tbat 
Hand  for  ideas.  


In  order  to  get  at  the  bottom  of  this  mat^ 
ter,  it  will  be  neceflary  to  coniider  the  dif- 
ferent kinds  of  roental  compofitions,  and 
the  different  modes  of  communiqating  them. 
A  mufical  cortlpofitioi;i  is  mental,  but  not  in- 

N  2  tellec- 
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telledual   It  is  comnmnicated  by  founds,  or 
by  figns  that  (land  for  founds.  A  good  mu* 
fician.  when  a  piece  of  written  mufic  is  put 
into  his  hands,  will,  merely  by  reading,  with- 
out playing  it,  underftand  it  perfeftly,  and 
perceive  whether  it  be  good  or  bad.     Mu- 
ileal  compofitions  are  not  literary,  either  in 
the  proper  or  metaphorical  fenfe  of  the  word. 
No  compofition  is  underftood  to  be  hterary 
but  what  is  intelleftual ;  but  mufical  com- 
pofitions are  not  intelleftual,  for  they  dp  not 
excite  idcHS  in  the  hearer,  but  only  fenfa- 
tion^ :  yet  the  compofer  of  thefe  is,  in  rea- 
fon  and  equity,  equally  well  intitled  to  an  ex- 
clufive  right  of  communicating  them  to  the 
world  as  the  writer  ot  a  book.  • 

With  refpedl  to  intelledual  compofitions, 
Orcombinations  of  ideas,  they  may  be  pub- 
liflied ;  that  is  communicated  to  others  in 
different  ways,  according  to  the  nature  of 
the  compofition.  Some  combinations  of 
ideas  may  be  communicated  by  gefturcs. — 
This  is  the  cafe  in  pantomimic  entertain- 
ments ;  which  are  regular  pieces,  having  -a 
plot,  a  beginning,  a  middle,  and  an  end ; 
fb  that  there  is  no  reafon  why  the  author  of 

fuch 
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fueh  a  piece  fhould  not  have  the  fame  pri- 
vilege with  any  other  literary  writer.  In<» 
cleed  fome  ideas  may  be  communicated  by 
geftures  that  cannot  by  words:  hence  it 
has  been  faid,that,  on  certain  occafions,  one 
may  look  •*  unutterable  things.'- 

A  combination  of  ideas  may  alfo  be  com- 
municated by  figures  or  pidures ;  and  this, 
we  are  told,  was  the  moft  ancient  way  of 
writing*.  When  the  Spaniards  anchored 
in  the  Gkilph  of  Mexico,  the  people,  on  the 
coaft,  fent  the  news  of  their  arrival  to  Court 
in  writing ;  but  that  writing  was  a  drawing 
df  the  (hips  and  menf .  Wc  have  many  mO'^ 
dern  publications  of  great  merit,  that  comr 
municate  ideas  in  a  fimilar  manner ;  fuch 
as  Hogarth's  engravings,  which  are  as  noble 
fatires  as  thofe  of  Horace  or  Juvenal ;  and 
the  combinations  they  exprcfs  may  b^  <;omr 
municated  in  prpfe  or  in  verfe. 

JS^  com- 


*  Sec  Warbiirton's  Div.  Leg.  vol.  TIL  p.  75. 
f  See RechcrcJicsPhilofophiquesfurlcs Amcricaius,toma. 
p.  204. 
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A  combination  of  ideas,  too,  may  be  com- 
municated by  things.  This  is  the  cafe  \^!th 
machines;  the  moft  proper  way  of  giving 
a  deicription  of  which  is  by  models,  or  by 
putting  the  component  parts  of  the  ma- 
chine together.  '  The  principles  of  its  cotS* 
ftrudion  may  be  communicated  in  a  ftill  lefs 
perfedl  manner  by  drawing,  or,  in  the  moft 
impcrfedt  manner  of  all,  by  defcription  iu 
%vords.  This  laft  is  admitted  to  be  a  litdrary 
compofition,  and,  confequently,  the  inven-* 
tor  is  allowed  to  have  an  eternal  property 
in  this  the  moft  imperfed  mode  of  defcfib- 
ing  the  organization  of  the  machinery  :  and 
yet  no  property  is  allowed  in  the  moft  per-* 
fed  communication  poflible,  which  is  the 
model  or  exhibition  of  the  machine  itfelf. 

Laftly,  a  combination  of  ideas  may  be 
communicated  by  particular  marks,  which 
men  have  agreed  (hall  ftand  for  the  ligns  of 
founds.  Poems  can  only  be  communicated 
in  this  way,  becaufc  they  participate  of  mu- 
ficai  compofition ;  confequently,  found  is 
their  eflence,  and  therefore  they  cannot  be 
communicated  by  gefture,  rcprefentation, 
or  figures. 

All 
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All  thefe  different  combinations  are  mental 
produdlions  in  reality:  when  publiftied,  they 
convey  to  mankind  particular  fentiments, 
and  afford    information,   or  inflrudion   of 
fome  kind  or  other  ;  therefore,  if  there  be 
property  in  one,  there  (hould  be  property 
in  all;    for  there  is,  properly  fpeaking,  a 
combination  of  ideas,  and  great  labour  of 
mind,  in  all  fuch  compoiitions.     But  the 
advocates,  for  an  exclufive  right  of  proper- 
ty, only  allow  it  to  exill  where  the  combi- 
nation of  ideas  is  communicated  by  letters, 
not  in  engravings  or  machines ;  although  it 
is  plain  there  is  labour  and  invention  in  all, 
and  confequentiy  the  fame   equitable  com- 
mon-law claim.     Accordingly,  the  Legifla- 
ture  itfelf  has  confidered  literary  property 
in  this  point  of  view:  for  engravers  have,  by 
ilatute,  the  fame  privileges  as  authors,  an.d 
mechanics  are  almoft  always  indulged  with 
the  privilege  when  a  patent  is  applied  for. 
Indeed,  the  mofl  plaufible  argument  for  li- 
terary property  applies  to  them  all  indifcri- 
minateiy,  viz.  the  protection  of  the  inven- 
tion before  publication  :  for  it  is  impofiible 
to  make  a  rational  diftinction  between  the 
f  2^e  of  a  machine  and  ^  book,  The  former 

owes 
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owes  its  birth  to  much  thought,invcntioxistad 
labour,  as  well  as  ,the  latter ;  and  a  mono- 
poly of  the  one  is  of  as  much  conlequence 
to  the  compofer  as  that  of  the  other. 

It  has  been  maintained  on  the  other  fidCj 
that  the  principles  of  a  machine  are  general, 
thofe  of  a  book  particular.  .This  diftindlion 
is  certainly  not  very  intelligible,  and,  unfor-^ 
tunately,  proves  too  mucli;  for,  in  this  way, 
arithmetic, algebraic,  and  mathematical  com-, 
pofitions, would  be  excluded;  which  are,  un* 
queilionably,  literary,  and  indeed  the  raoft 
iifeful  of  any. 

It  has  alfo  been  argued,  that  he  who  co* 
pies  a  machine  does  it  in  confequence  of  a 
knowledge  acquired  from  feeing  the  origin-- 
al  model ;  but  that  he  who  reprints  a  book, 
does  not  do  it  from  any  knowledge  acquir- 
ed from  the  work  itfelf,  but  by  a  mere  me* 
chanical  operation.  Suppofing  it  to  be  true, 
that  a  machine  could  not  be  copied  but  by 
a  perfon  who  underftood  the  theory  of  it, 
which  is  certainly  not  the  cafe,  the  differ- 
ence pointed  at  is  immaterial.  Every  man 
has  a  right  to  ufe  the  knowledge  he  fairly 

acquires. 
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acquires.  If  he  has  got  the  knbwledge  of  the 
art  of  printing,  why  may  he  not  ufe  it  in  re- 
printing an  author's  book,  although  he  may 
not  have  pbtained  his  knowledge  of  print- 
ing from  fuch  book,  as  the  author  has  fure- 
ly  no  bufinefs  in  what  way  the  printer  has  ac- 
quired this  art?  It  is  conceived,  an  author's 
claim  to  an  exclufive  property  in  his  ideas 
muft  reft  upon  his  invention  and  labour; 
upon  his  own  merit,  not  on  that  of  another. 
Now,  it  is  plain,  that  the  title  upon  which 
he  founds  may  be  claimed,  with  equal  juf- 
tice,  by  the  inventors  of  a  machine. 

It  has,  with  apparent  plaufibrlity,  been 
maintained,  that  a  machine  made  by  one 
man  is  not  the  fame  invention  with  a  ma- 
chine made  by  another ;  whereas,  the  copy 
of  a'  book  reprinted  is  precifely  the  fame 
original  performance.  It  is  certainly  true, 
that  a  model  of  a  machine,  made  by  the 
purchafer,  cannot,  phyfically,  be  the  fame 
with  that  made  by  the  inventor  ;  but  it  is 
the  fame  for  all  the  purpofes  intended,  and 
the  execution  of  it-  required  the  fame  me- 
chanical powers  and  labour.  It  may,  in- 
deed, be  better  orworfe  made;  but  the  idea 

o  of 
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of  goodnefs  or  badnefs  in  the  execution  of 
the  work  is  excluded  by  the  ftate  of  the 
queflion. 

As  to  combinations  communicated  by  en- 
gravings, it  is  obvious  they  likewife  are  the 
produdion  of  invention  and  labour.  .  Ail 
thefe  different  compofitions  ftand  upon  the 
fame  footing ;  and  as  an  exclufive  property 
is  only  held  to  exifl  in  one  of  them,  hence 
I  infer  there  is  property  in  none  of  them. 
It  is  either  unlawful  to  interfere  with  any, 
or  it  is  lawful  to  interfere  with  all  of  them* 

It  has  been  afTerted  in  fome  of  the  argu- 
ments on  literary  property,  that  an  author 
has  not  only  an  exclufive  rio;ht  to  the  thoughts 
themfelves,  but  to  the  flile  and  mode  of  ex- 
preffing  them.  It  is,  however,  not  very  ob- 
vious how  he  can  have  a  right  to  the  flile, 
except  in  fo  far  as  it  excites  ideas.  For,  fure- 
ly,  if  a  man  fhould  throw  together  a  multi- 
tude of  Englifh  words  without  any  connec- 
tion, that  would  not  be  efleemed  a  literary 
compofition.  It  would,  ho  doubt,  excite 
ideas,  for  every  word  is  iifelf  an  idea ;  but 
there  would  be  no  combination  of  them  re* 

quiring 
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quiring  invention  and  exertion  of  the  mind 
on  his  part,  corifequently  he  could  have  no 
exclufive  right  to  them.  No  man,  there- 
fore, can  have  any  property  merely  in  words ; 
it  is  only  in  fo  far  as  they  communicate  and 
combine  ideas  that  he  has  an  equitable  claim 
to  the  exclufive  right  to  the  compofition,  as 
being  the  produdtion  of  h^is  labour  and  ge- 
nius. 

From  this  it  feems  to  follow,  that  it  is  not 
material  what  the  particular  mode  of  com- 
munication be ;  fo  that  if  a  man  commu- 
nicate all  my  ideas,  though  he  ufe  different 
words,  this  is  clearly  an  invafion  of  my  pro- 
perty, and  this  leads  to  the  queftion, Whether 
tranflations  and  abridgments  of  a  work  be 
violations  of  literary  property  ?  Tranflations 
clearly  communicate  all  the  ideas  of  the  au- 
thor ;  and  therefore  in  a  queflion  with  him, 
the  tranflator  mufl  be  reckoned  a  violator 
of  his  property  ;  altho',  perhaps,  in  a  quef- 
tion between  the  tranflator  and  one  who 
printed  his  book,  the  latter  might  prevail. 
The  fame  argument  would  be  good  in  a 
queftion  between  an  author  and  his  abrid- 
ger. 

02.  ^     The 
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The  leading  queftion  in  all  fuch  cafes  is, 
Whether,  at  common  law,  a  man  can  have 
the  Ible  and  exclufive  right  of  commiuiicat- 
ing  a  mental  compofition  to  others  ? 

All  thepoflible  combinations  of  ideas  arc 
not  infinite,  although  they  are  more  numer- 
ous upon  fome  fubjecls  than  upon  others. — 
Upon  fpeculative  fubjecls,  they  are  limited 
and  different.  Men  hit  upon  the  fame  com- 
binations, and  entertain  th6  fam6  opinions 
as  to  them,  in  different  p&rts  of  th&  globe, 
without  any  communication*.     The   fame 
ideas  have  often  occurred  on  metaphyfical 
fubjeds,  mathematics,  arithmetic,  and  the 
arts.     It  appears  from  the  hiflory  of  India, 
that  the  Philofophers  there  have  adopted  all 
the  fyflems,  even  the  moft  whimfical  of  other 
fages  in  different  parts  of  the  univerfe  :  nay» 
it  is  faid,  that  Pafchal,  by  the  mere  force  of 
his    own  genius,  demonflrated,  without  af^ 
fiftance,the  firfl  thirteen  Propofitions  of  Eu- 
clid. 

But 

*   Sec  Rccherchcs  Philofophiqucs  fur  Ics  Americans. — ^ 
Part  V.  torn  II.  feft,  L  p.  i88. 
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But  though  men  will  often  hit  upon  the 
fame  combination  of  ideas  in  confidering 
certain  fubjeds,  yet  they  will  neceflarily  vary 
in  their  ftile  and  mode  of  expreffion;  not  on- 
ly on  account  of  the  different  ftrudure  of 
languages  in  different  nations,  but  becaufc 
in  every  language  the  various  ways  of  com- 
bining words  are  fo  numerous,  it  is  almofl 
impolfible  two  perfons  Ihould,  at  any  time, 
adopt  the  very  fame  expreffions.  This,  how- 
ever^ does  fometimes  happen  in  mathema- 
tics and  other  abflrufe  fciences;  for,  in  thefe, 
words  are  not  fo  often  ufed  as  figns,  and  the 
nature  of  the  fubjed,  befides,  excludes  any- 
metaphorical  expreffions. 

Combinations  of  fancy  and  fidion  are  vaft- 
ly  more  numerous,  tho'  it  is  furprifing  that 
a  greater  number  of  original  combinations 
have  not  made  their  appearance;  and  equally 
furprifing,  that  the  fame  thoughts  and  argu- 
ments have  not  often  occurred  to  different 
people ;  hence  it  is  from  the  want  of  inven- 
tion, authors  have  too  often  bprrowed  their 
ideas  from  former  writers.  How  much  has 
Virgil  borrowed  from  Homer  ? — How  much 
Taffo  an^  Arioflo  from  both  ? — How  much 

Milton 
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Milton  from  them  all  ?  But  as  they  have 
written  in  different  languages,  the  theft  is 
not  fo  perceptible ;  and,  at  the  fame  time, 
each  of  them  has  very  great  merit  on  ac^ 
count  of  the  fine  verfification,  for  foimd  it- 
felf  is  certainly  the  efience  of  poetry. 

When  a  man  combines  ideas  on  finy  fub- 
jeft,  it  is  clearly  poflible  that  another  may 
be  putting  the  fame  ideas  together,  if  the 
fubjeicl  be  fpeculative-  When  a  man  has 
combined  ideas  in  his  own  mind,  it  m^y, 
no  doubt,  be  faid,'that  he  has  occupied  them ;: 
but  it  is  plain  that  he  cannot,  on  this  ac- 
count, prevent  any  other  from  doing  the 
fame  thing ;  he  cannot,  by  the  mere  com- 
bination in  his  mind,  attain  an  exclufive 
pofTefiion  of  the  ideas  combined.  If,  for  in- 
ilimce,  a  man  in  America  has  formed  the 
fame  combinations  of  ideas  with  a  man  in 
England,  he  has  the  fame  merit,  he  has  ex- 
erted the  fame  invention,  and  the  fame  la- 
bour of  mind,  conlequently  the  one  has  juft 
as  good  a  title  to  claim  the  property  of  the 
thoughts  as  the  other.  When  a  man  has 
combined  ideas  in  his  own  mind.  It. is  plain 
he  has  a  power  over  them,  a  power  to  com- 
munis 
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municate  them  to  others  or  not  as  he  thinks 
proper.  It  may  be  doubted  if  it  can  be  pro- 
perly faid  he  has  a  right  to  do  fo ;  for  the 
word  right  involves  the  idea  of  legal  inter- 
pofition ;  whereas  it  is  plain,  that,  as  long  as 
ideas  remain  in  the  mind,  no  law  can  create 
a  right  of  property  in  them.  However  trea- 
fonable  a  man's  mere  ideas  may  be,  the  law 
does  not  punifli  hifn  for  them,  neither  can 
it  reward  him,  however  noble  and  virtuous 
his  fentiments. 

If  a  man  write  down  ideas  he  has  com-* 
bined,  as  long  as  he  jkeeps  that  writing  in  his 
own  pofleflion  he  has  no  exclufive  right  to 
the  thoughts  contained  in  it:  he  has,  indeed, 
as  he  had  before,  a  power  of  communicat- 
ing them  to  the  world  ;  but  as  long  as  he 
keeps  them  to  himfelf  he  has  no  real  pro- 
perty in  them,  the  law  cannot  protect  them, 
and  it  is  plain  he  cannot  hinder  any  other 
perfoii  to  combine  the  fame  ideas,  write  them 
down,  and  publifli  them. 

Compofitions  in  profe  and  verfe  were 
known  long  before  the  art  of  printing  or 
writing  was  difcovered,  Savages  in  different 

coun- 
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countries,  where  neither  of  thefe  arts  arc 
known,  have  their  love  and  war  fongs  ;  and 
thefe  amorous,  or  martial  ditties,  are  cer- 
tainly not  compofed  in  hopes  of  gain,  but 
for  amufement  and  the  love  of  fame.  If  one 
favage  repeat  his  fong  fo  often  to  another, 
that  the  latter  can,  by  attention,  learn  to  re- 
peat it,  upon  what  principle  of  juftice.  can 
the  favage  author  complain  of  his  neighbour 
for  rehearfing  it  ?  If,  indeed,  he  fhould  re- 
peat it  as  his  own  compofition,  that,  per- 
haps, might  be  complained  of  as  ungentecl 
and  ungenerous ;  but  fuch  condud  could  ne- 
ver, furely,  be  confidered  in  any  other  point 
of  view. 

If  it  fhall  be  fuppofed  that  a  favage  could 
derive  profit  from  repeating  his  neighbour's 
fong,  the  queftion,  Whether  he  could  be 
complained  of  for  doing  fo  ?  would  depend  on 
a  great  variety  of  circumftances.  If,  for  ex- 
ample, he  fhould  chant  it  at  a  great  diftance, 
and  in  a  foreign  country,  which  the  Compo- 
fer  might  never  fee,  perhaps  never  hear  of, 
what  injury  does  he  fuftain  ?  Nay,  fuppofe 
his  rehearfing  it  fhould  be  attended  with 
gain,  where  is  the  injuftice  in  the  repeater's 

reap- 
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reaping  advantage  from  his-njemory  as  wdl 
as  the  author  from  his  invention. 

Even  after  the  art  of  writing  was  intro- 
duced, no  fuch  thing  as  what  is  cajled  copy- 
inoney  was  for  fome  time  known;  not  until 
the  art  of  printing  w;as  for  fome  timedifcover- 
cd  *.  In  ancient  Rome  we  are  informed  it  was 
cxpcnfive  to  be  an  author  f.  It  is  clear, 
therefore,  by  the  common  law,  before  print- 
ing was  introduced  it  would,  be  conCdered 
as  no  injury  done  to  an  author  to  publiih: 
his  works ;  on  the  contrary,  he  muft  have 
Gonfidered  it  as  a  very  great  favour  if  any 
perfon,  by  doing  ^o^  faved  him  the  expence 
a  ttending  publication. 

The  argument  for  literary  property  then 
jefolves  into  thi§  propofition,  that  there  is  a 
common  l^w  rigjit  without  any  precedent; 
or  in  other,  and  perhaps  better  words,  th%t 
in  a  refined  ftate  of  fociety  right?  emerge 
which  were  not  known  in  more  unciviUzed 
times,  and  which  the.  law  is  now  bound  to 

proted. 

♦Sec  Pliny's  Epift.  lib.  3. 
t  Sec  Juvenal^  Satire  7.  ' 
P 


1 1 4  Origin  and  Progre/s 

proted.     It  is  j^d  too,  that  authors  fhould 
alone  be  entitled  to  reap  the  fruits  of  their 
labour,  and  all  others  ought  to  be  prevented 
from  interfering  with  them.    The  common 
law  protedts  the  copy  before  publication; 
therefore  it  is  maintained  it  fhould  proteil 
^it  aherwards,  uniefs  it  can  be  held  that,  by 
publication,  an  author  relinquiflies  the  pre- 
vious exclufive  right  he  had  acquired  to  tho 
manultript ;  but  that  he  does  not  mean  to 
do  fo  by  felling  a  lingle  copy  for  a  trifle : 
tor  it  is  contended  he  does  not  mean  to 
transfer  his  right  to  deal  in   the  trade  of 
felling  his  book,  but  only  a  right  of  per-r 
ufal.     And  it  is  faid  to  be  further  fit  that 
an  author  fliould  have  an  exclufive  right  of 
printing  his  work,  in  order  that  he  may  fee 
it  be  correct,  and  that  he  may  have    an 
opportunity    of  altering  or   amending   it. 
From  all  which  it  is  inferred,  that  it  is  a 
moral  wrong  to  publiih  another's  work  ;  and 
that  it  is  juft  and  fit  he  ftiould  have  an  ex- 
clufive right  to  do  fo  himfelf. 

Tnanfwer  to  this  ingenious  argument  it  is 
maintained,  that  it  is  no  doubt  true  there  is 
a  common  law  without  precedent^  as  rights 

muft, 
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rtilift,  from  time  to  time,  occur  among'  ci- 
vilized nations,  and  require  the  aid  of  la^ 
to  proteft  them,  which  were  not  known  iiX; 
a  ruder  and  mdre  unpolifhed  ftate  of  foci- 
ety ;  and  thefe  ought  to  be  madb  effeftual, 
unlefs  incompatible  with  the  public  i^el- 
fare  :  for,  with  regard  to  fuch  rights,  a  Court 
of  jufticifi  has,  in  fome  meafui*e,  a  legi- 
flative  power.  Rights  that  have  long  had 
the  fandion  of  law,  will-  not,  tvithout 
reludance,  be  cut  down  on  any  occafion, 
though  a  chaiig6  ii!i  the  ftate  of  fociety  and 
manners  of  the  people  may  perhaps  rendei* 
them  fomewhat'  'hiirtfiil.  JSut  rights  that 
have  iio  foundation  in  lifage  or  law  riiaybd 
rejeded  by  Courts  of  juftice,  if  repugnant 
to  utility.  But  an  exclufive  right  of  pror 
perty  in  authors  is,  unqueflionably,  a  new 
right,  and' ther^ifofe  may,  .with  propriety^ 
be  rejeded  if  prejudicial  to  fociety  *.    ' 

With  regard  to  the  property  in  the  origi- 

nal  copy  of  a  book^  before  pdblicktion,  it  is 

perfedly  obvious  that  an  author  has  a  good 

^    ^  .     '         *  title 

r^^ . .- --: : \ , -^. 

*  Sec  Lord  Kaimes*s  Principles  of  Equity,  B.  ii.  chap.  ?• 
P   2 
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title  to  the  cxclufive  property  of  his  book 
before  publication:  for  the  author  has,  un- 
queftionably,  a  complete  right  of  property 
in  the  manufcript,  which  is  protected  by 
the  common  law  as  a  corpus  under  the  do- 
minion of  the  author-  It  is  faid,  however^ 
that  in  England  an  adlion  could  not  be  fuf- 
taincd  to  recover  the  inanufcript  as  being 
the  property  of  the  author.  This  perhaps 
may  be  the  cafe  in  England  ;  but  in  this 
country  fiirely  an  adion  would  be  compe- 
tent for  recovery  of  manufcripts  as  well  as 
for  any  other  property;  and  if  they  could 
not  be  recovered,  an  action  of  damages  would 
undoubtedly  lye,  to  what  extent  would  de- 
pend on  circumiianccs. 

But  it  is  not  the  right  in  the  thoughts 
and  ftyle  that  is  protecSed  in  the  manufcript 
before  publication;  for  a  perfon  may  have 
a  legal  right  to  a  manufcript.  to  the  ideas 
and  ftyle  of  which  he  has  no  right :  for  ex- 
ample, if  one  fliould  find  a  manufcript  con* 
taining  the  books  of  Livy  that  have  hither- 
to been  amifling,  he  has  undoubtedly  no 
right  to  the  fentiments  or  ftyle ;  thefe  arc  • 
Livy's,  not  his ;  and  yet  it  is  thought  he 

would 
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Would  have  a  legal  right  to  the  manufcript 
before  publication,  and  might  get  a  warrant 
to  fearch  for,  and  feize  it  wl>erever  he  could 
nnd  it.  If  he  could  not  recover  it,  he  would 
be  entitled  to  damages  from  the  trefpaf- 
fer  who  carried  it  off;  and  if  the  latter 
had  printed  it,  and  made  profit  by  it,  he 
would  be  obliged  to  account  to  the  proprie- 
tor for  the  profits.  This  argument,  there- 
fore, with  reipetSl  to  a  perfon's  having  a  le- 
gal right  to  a  manxifcript  before  publication^ 
certainly  proves  too  much;  for  it  tends  to 
prove,  that  I  have  a  right,  not  only  to  my 
own  ideas  and  flyle,  but  a  property  in  the 
thoughts  and  ftyle  of  another.  An  author's 
manufcript  is  proteded  by  the  kw  before 
publication^  not  becaufe  he  has  a  right  to 
the  mere  lentiments  and  flyle,  but  becaufe, 
by  writing  down  his  ideas,  he  makes  a  com*^ 
bination  of  them,  and  brings  them  into  fuch 
a  form,  as  to  render  them  capable  of  be*- 
coming  a  fubjed  of  property ;  the  paper  nVa- 
nufcript  being  a  corpus  or  tangible  fubflance, 
entitling  the  author  to  claim  it  as  his  pro-^ 
perty  :'  for  paper,  by  writing  on  it^becomesia 
different  thing  from  what  it  was  before,  and 
therefore,  upon  a  thefc  or  robbery  of  it,  the 

writer 
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writer  ought,  not  only  tohave  a6lion  for  fbc 
paper,  but  for  the  fpecification  ;  and  what 
ought  to  be  the  amount  of  damages  bn  that 
account  muft  be  arbitrary. 

It  has  been  argued,  that^  fuppofing  a  man 
does  not  carry  off  a  manufcript  by  force  of 
theft,  but  copies  and  publifhes  it  clandeftinc-* 
ly,  and  without  the  author^s  confent,  no  ac- 
tion of  trover  or  trefpafs  would  \yc  on  the 
common  law  in  England,  although  he  has 
deprived  another  of  a  valuable  right.  There 
can  be  no  doubt  that  there  ought  to  be  a  re* 
medy  in  this  cafe,  and  whatever  difficulty 
the  fubtleties  of  the  law  of  England  may 
occafion;  there  can  be  none  in  this  coun- 
try. Adion  would  lye  againft  him  for  de- 
livering up  the  copy  he  had  made  ;  for,  in 
having  clanJeflinely  copied  the  maniifcript 
without  the  proprietor's  cotifent,  be  was 
guilty  of  an  illegal  aft,  and  on  account  of 
this  illegal  conduft  of  his,  he  muft  either  re- 
llore  the  copy,  or  be  liable  in  damages.  In 
fupport  of  this  propofition,  we  need  only  re- 
fer to  the  civil  law,  where  it  is  exprefsly  lard 
down  in  the  title  of  the  Inftitutions  "  de  Ob^ 
•'  ligatlonibus   que    ex   deliBo   nafcuntur,  Be^ 

"  liaum 
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:\  liolufn  eJ^f^Bujn  illicitum  fponte  admijjum,  qui 
■■ '  guts  et  ad'xefiitMionern ft  fieri  pojftt  et  adpanam 
■*  qhli^atur/\  The  oiily  complete  reftitution 
jxxffible:  in  fuch  a  cafe  as  this,  is  reftoration  ^ 
of  thcir  copy  made,  fo  that  the  proprietor 
may  regain  exclulive  pofleflion  i  and  if  it 
cannot; be.  reftored, damages  mull  be  award- 
ed on  th^  principle,  "  loco  faBi  impre/iabilis 
^'  fubit  damnum  et  intereffeJ'^  This  argument 
likewife  proves  top  much;  fpr where  a  per- 
fon  copies  a  manufcript  in  the  poflefSon  of 
another,  though  notcompofed  by  him,\vith- 
out  his  confent,.he  deprives  him  of  a  valu^ 
able  right,  and  he  is,  undoubtedly,  entitled 
to  have  legal  redrefs  for  any  fuch  violatipff 
of  his  property,  as  much  in  the  one  c^fe  as 
jn  the  Qtber. 

The  refult  of .  the  Avhole  of.  the  argumerlL 
with  refped  to  a  perfon's;  right  to  the  ma-^ 
nufcript  feems  to  be,  that,  after  an  author 
has  written  down  his  ideas,  he  has  a  power 
of  pubjifhing  them  or  not  ajs  he  thinks  pro-r 
per;  confequently,  he  has  a  power  of  giving  ' 
fi  priority  of  publication  to  whom  he  plea- 
jTesj  and  whoever  deprives  him  of  that  pow- 
pr,  does  him  ^n  injury,  arid  muft  repair  the 

lofs 
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lofs  thereby  occafioned  ;  of  courfc,  damages 
muft  be  awarded  as  a  folatium  to  the  author : 
and,  in  modum  pana  of  the  trefpafler;  but  in 
fuch  a  cafe,  no  incorporeal  right  is  protedr 
cd  by  the  law  ;  for  it  neither  dqes  nor  can 
countenance  fuch  a  right.  It  has  been  faid, 
the  law  protefts  a  man's  fame  and  reputa- 
tion ;  but  fame  and  reputation  are  inherent 
in  a  perfon,  and  any  attack  upon  the  one  or 
the  other,  only  intitles  the  injured  individual 
to  reparation.  Hence,  no  adion  of  defama- 
tion, it  is  believed, would  be  fuftained  in  this 
Court,  except  in  fo  far  as  it  concluded  for 
damages  2  for  this  Court  would  certainly 
have  very  great  difficulty  in  fuftaining  adlion 
againft  any  perfon  for  depriving  an  author 
of  mere  literary  fame ;  and  if  fuch  adlion 
fhould  be  deemed  competent,  the  decifiou. 
would  only  prove  that  fuch  right  is  inherent 
in  a  perfon,  not  that  there  is  an  adlual  pror 
perty  in  the  mere  ideas  of  an  author. 

As  to  the  moral  wrong,  faid  to  be  com- 
mitted by  perfons  interfering  with  an  au- 
thor in  the  publication  of  his  work,  many 
cafes  may  be  figured  in  which  it  would  be 
very  ungenerous  and  ungenteel  to  do  io ; 

in 
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in  particular,  it  would  be  extremely  unhand- 
fome  to  prefume  to  publifh  a  fecond,  and 
cheaper  edition,  immediately  upon  the  pub- 
lication of  a  book.  -But  however  improper 
this  may  be  in  a  moral  point  of  \riew,  thfe 
queftion  ftill  is/ Whether  this  be  fuch  a 
wrong  as  the  common  law  can  prevent  ?  fdr 
there  are  many  ads,  inconfiftent  with  rigid 
morality,  which  the  common  Jaw  cannot  pof* 
fibly  punifh ;  non  orrme^  quod  litet^  honejitm  ejl^ 

Every  man  has  a  right  to  profit  by  his 
own  knowledge.  He  who  buys  a  book  purr 
chafes  every  life  to  which  it  can  be  applied^ 
and  he  has  as  good  a  right  to  profit  by  hia 
knowledge  of  the  art  of  multiplying  it,  as  the 
author  had  by  his  fkill  in  cpmpofing  it.— 
The  author's  claini  to  a  monopoly,  until 
he  be  reimburfed  of  any  expence  incur- 
red, or  \mtil  he  receive  a  proper  recompence 
for  his  trouble,  is  but  an  imperfect  right, 
which  it  may  be  ungenerous  to  interfere 
with,  but  which  the  common  law  cannot 
proted.  The  only  remedy  an  author  there- 
fore has,  is,  to  apply  to  the  Crown  for  a 
patent,  and  that,  ^11  authors  have,  in  fad, 
already  obtained;  for  the  ad  of  Queen  Anne 

Q^  muft 
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mud  be  confidered  as  a  {landing  patent  to 
authors. 

It  may,  no  doubt,  be  faid,  that  the  lu? 
thor's  intention  in  publifhing  a  book  was  to 
give  to  the  purchafer  of  a  fingle  copy,  a  right 
of  property  to  that  individual  copy,  but  no 
more.  To  this  it  is  anfwered,  that  whatever 
is  the  neceflary  confequence  of  an  ac^on, 
muft  be  deemed  intended  by  it.  Now  the  ne^ 
ceflary  confequence  of  printing  and  felling  a 
book,  is  to  make  it  common  property;  and  no 
private  bargain  betwixt  the  author  and  book- 
feller,  can  prevent  a  purchafer  from  making 
what  ufe  of  his  purchafe  he  pleafes.  If,  in- 
deed, an  author  could  fliow  that  he  fold  a 
perfon  a  copy  from  which  he  had  reprinted, 
when  it  was  ati  exprefs  condition  in  the  fale 
that  he  fhould  not  reprint ;  in  that  cafe,  per- 
haps, adion  might  lye  upon  the  contrail  en- 
tered into  between  them  :  at  the  fame  time 
it  is  almoft  impoflible,  by  any  bargain  or 
provifo,  to  prevent  every  perfon  purchafing 
the  book  fi-om  reprinting  it. 

An  author's  entering  his  book  in  Stationer^s 
Hall,  no  doubt,  has  this  efFeft;  but  this  is 

folely 
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folely  vi  Jlatuti^  not  in  confequcncc:  of  his 
having  any  comnion-law  right,  of  property 
in  the  book.    , 

This  refined  idta  of  literary  property  is 
furely  inadmiflible  in  a  Court  of  Juftice;  as 
it  renders  judges  arbitrary: in. all  q^eftions 
coming  befprethem.  Sinte  then  no  general 
rule  can  be  laid  down  for  the  determination 
of  fuch  qu^ftion^f,  this  of  itfelf  fhows^  that 
there  is  no  fuch  thing  at  coinmpn  law  as.  li*- 
terary  property ;  for  furely  no;  right  in  equity 
can  exift,  that  cannot  be  afcertained  by  ge* 
neral  rules  *i   ....         :   —  ^ 


Befi(les,this  pretended  right  in  authors,  i% 
inadmiflible  in  another  point  of  view,  as  bet- 
ing incompatible  with  the  common  rights  of 
mankind,  and  other  regulations  of  law. 

The  Legiflature,  indeed,  may  create  any 

right  it  pleafes,  however  anomolous  ;  but  the 

:     0^2  com* 


♦  See  Lord  Kaimes's  Principles  of  Equity,  p.  10.  Edin. 
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common  law  will  adopt  nothing  that  is  in* 
confident  with  the  general  principles  of  juf- 
tice  and  utility  ;  it  will  admit  of  no  right 
that  is  inconfiftent  with  its  firft  principles 
and  general  rules.  But  this  claim  of  authors 
to  an  exclufive  right  of  property  in.  a  book 
after  publication,  is  highly  inexpedient,  as 
it  both  gives  a  right  of  fuppreflion,  and  con- 
fers a  power  of  extortion.  2dly^  It  is  im- 
poflible  to  afcertain  or  define  it;  and  a  mul- 
titude of  inextricable  difputes  muft  continu* 
ally  arife  from  it.  3^/^,  It  cannot  be  tranfmit- 
ted  in  the  way  in  which  property  is  tranf- 
ferred,  or  affedted  by  the  legal  diligence  of 
creditors,  c^tbly^  This  anomolous  right  is 
an  encroachment  upon  the  natural  liberty  of 
mankind. 

It  does  not  follow,  that  bccaufe  the  Crown 
has  a  clear  right  to  the  folc  exclufive  publi- 
cation of  Adts  of  Parliament,  that  every  au- 
thor has  an  exclufive  right  of  property  in  his 
book  after  it  has  been  publiflied.  The  rea- 
fon  for  giving  the  Crown  an  exclufive  right 
to  print  Ads  of  Parliament  is,  that  they  mufi 
be  promulgated ;  which  was  at  firft  done 
by  proclamation,  and   now  by  printing. — 

As 
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As  the  State  is  materially  interefted  in  the 
publication  of  ftatutes,  it  is  neceflary  that 
there  (hould  be  an  exclufive  right  to  print 
them  veiled  in  the  Crown,  that  they  may  be 
accurately  publiftied ;  befides,  there  muft  be 
a  copy  which  will  bear  faith  in  judgment. 
For  the  fame  reafon,  the  Crown  has  an  ex- 
clufive right  to  the  printing  of  Bibles ;  be- 
caufe  the  Bible,  too,  is  a  rule  of  condud  for 
the  fubjedl,  and  fttange  confequences  might 
follow  if  incorreft  editions  of  the  Sacred 
Text  were  allowed  to  be  publiflied. 

With  regard  to  the  KGt  of  Queen  Anne, 
it  does  not  appear  that  any  injunftions  were 
granted  in  Chancery  before  it,  and  the  in- 
jun6tions  after  it  do  not  fhow  that  the  Chan- 
cellor thought  authors  had  a  property  in 
their  works  at  common  law,  but  only  that 
he  thought  the  ftatute  vefled  a  property,  or 
right;  and  that  a  common-law  adion  lay 
for  damages  on  the  ftatute,  and  riot  merely 
an  adion  for  penalties.  This  dpinion  feems 
to  be  fupported  by  every  principle  of  jufr 
tice ;  for,  when  a  ftatute  creates  a  right,  for 
every  violation  of  that  right  there  muft  be 
a  remedy:  he  who  tranfgrefTes  the  ftatute 

commit^ 
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commits  a  wrong,  and  muft  repair  any  da- 
mage fuftained  by  fuch  tranfgreflion.  The 
fuperadding  penalties  againft  ofienders  nei- 
ther did,  nor  could  mean  to  annul,  the  pre- 
ceding claufe  which  creates  the  right ;  fo 
that  it  is  clear,  although  there  was  no  fuch 
thing  as  literary  property  before  the  flatutc 
at  common  law,yet  there  being  fuch  a  pro- 
perty created  by  this  ad,  an  author  is  en- 
titled, upon  any  violation  of  it,  to  fue  for 
damages  at  common  law,  as  well  as  for  the 
penalties  fpecified  in  the  ftatute. 

The  general  conclufion  to  be  drawn  frbrd 
what  has  been  ftated,  feems  to  be,  with  re-^ 
gard  to  the  property  claimed  at .  common 
law,  independent  of  the  ftatute,  that  the 
moft  plaufible  argument,  offered  on  the 
part  of  the  Bookfellers,  is,  that  when  an 
author  has  beftowed  much  time  and  labour 
in  compofing,  and  expended  great  fums, 
perhaps  his  whole  ftock,  in  printing  and 
publilhing  an  edition  of  a  book,  it  is  mani- 
feflly  unfair  and  unjuft,  that  another,  the 
firft  day  that  the  work  is  publiflied,  fhould 
purchafe  a  fingle  copy,  and  fet  about  a 
cheaper  edition,  by  which  he  not  only  in- 
tercepts 
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tercepts  the  profits  the  author  would  have 
drawn,  but  brings  upon  him  a  certain  and 
ruinous  lofs,  by  flopping  the  fale  of  the  co- 
pies he  had  thrown  off:  that  the  author  has 
evidently  a  right  to  prevent  this ;  and  where- 
ever  there  is  a  right,  there  mufl  be  a  reme- 
dy, and  a  remedy  in  coutfe  of  common  law 
or  equity. 

That  the  author  of  a  book,  or  of  a  ma- 
chine or  an  art  ufeful  in  life, has  an  equitable 
title  to  infifl,  that  he  fhould  have  the  exclu- 
live  right  of  felling  his  work  for  fuch  a 
length  of  time,  as  ought  to  reimburfe  him 
of  his  expence,  and  recompence  him  for  his 
trouble,  is  indifputable;  but  it  by  no  means 
follows,  that  this  right  ought  to  be  inforced 
by  the  ordinary  Courts  of  juftice.  The  poor 
have  a  moft  equitable  title  to  demand  main- 
tenance from  the  rich;  but  it  was  never 
imagined  that,  independent  of  any  flatute, 
they  could  have  brought  aftions  before 
Courts  of  law  or  equity,  for  eflablifhing 
rates  upon  the  ricli,  fufficient  to  fubfifl 
them.  Courts  of  juflice  can  only  interpofe 
their  authority,  to  make  perfed  rights  ef- 
fedual,  not  imperfeft  ones,  as  all  thofe  jufl 

now 
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now  mentioned  evidently  are,  as  well  as 
many  others  arifing  from  the  obligations 
of  friendfhip,  gratitude,  and  benerolence. 
When  a  man  has  difcovered  any  ufeful  the- 
ory in  mathematics^  or  in  any  other  fcience, 
it  is  ungenteel  and  ungenerous  in  any  other 
to  afTurae  the  honour  of  the  invention  to 
himfelf,  or  falfely  afcribe  it  to  any  but  the 
true  author :  yet  it  furely  cannot  from  that 
bemferred,  that  the  true  author  could  bring 
an  aSliQ  injuriarum^  or  of  fcandal  and  defa- 
mation, againft  any  perfon  who  fhould 
falfely  aflert  that  it  was  either  his  own  or 
another's.  In  the  fame  way,  it  may  per- 
haps be  ungenteel  and  ungenerous  to  inter- 
fere with  an  author,  in  the  trade  of  print- 
ing and  felling  his  book;  but  it  is  not  there- 
i  ore  a  confccjuence,  that  the  author  will  have 
a  right  to  bring  either  a  civil  procefs  for  da- 
mages, or  a  criminal  one  for  robbery  or 
theft.  The  circumftance  of  his  having  been 
at  much  pains  in  conipofing,  and  at  great 
cxpencc  in  printing  his  book,  may  give  him 
an  equitable  claim,  for  having  a  temporary 
exclufive  right  conferred  upon  him  ;  but  it 
never  can  ipjofariO  cftabliih  a  perpetual  pro- 
perty in  him.  The  proper  remedy,  there- 
fore, 
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fore,  is  an  application  to  the  fupreme  ma- 
giftrate,  or  legiflature  of  the  country,  for  a 
privilege;  and  accordingly  that  was  the  mcr 
thod  conftantly  followed  before  the  ftatute 
pafled,  and  it  is  the  only  one  yetpurfued  in 
foreign  countries,  whofe  lawyers  have  no  no* 
tion  of  an  exclufive  right  in  authors  at  com-' 
mon  l^w. 

With  regard  to  the  aft  of  Queeh  Anne, 
it  was  evidently  intended  to  be  a  general 
Handing  patent,  as  Lord  Hard wicke  called 
it,  to  authors  and  bookfellers,  and.  to  iave 
them  the  trouble  and  expence  (ftom  80  to 
100 1.)  of  applying  to  the  king  for  a  privi- 
lege every  time  they  printed  a  new  book: 
at  which  time,  it  is  often  uncertain  whether 
the  profits  would  pay  that  expence.  - 

The  writers  for  the  bookfellers  argue,  that 
it  appears  the  legiflature  underftood,  Ihajt. 
authors,  and  thofewho  purchafed  from  them, 
had  a  property  antecedent  to  the  ftaf  ute,  be- 
caufe  the  preamble  of  that  ftatute  fets  forth, 
that  a  liberty  had  been  taken  of  printing, 
reprinting,  and  publifhing,  books  and  other 
writings,  without  the  confent  of  the  Authors 

R  or 
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or  Proprietors;  which,  it  is  faid,  ought  not 
to  be  reckoned  a  mere  inaccuracy  of  expref- 
fion,  becaufe  '*  the  fentiment  neceflarily 
",  fuppofes,  that  they  ufed  the  word  Propri- 
**  etors  in  its  ftri6l  and  exaft  fignification, 
"  it  being  a  reprefentation  of  the  bad  efFeds 
"  from  the  liberty  taken  of  printing  and 
**  reprinting  books,  without  the  confent  of 
'*  their  authors,  or  their  afligns  *." 

The  expreffion  here  founded  upon,  is 
palpably  an  inaccuracy,  owing  to  the  inac- 
curate expreffion  in  the  petition  from  the 
bookfellers  and  others,  which  procured  the 
a6l,  and  is  partly  tranfcribed  into  its  pre- 
amble. The  bad  effcds,  mentioned  in  this 
ad,  are  the  difcouragement  of  learned  men, 
and  lofs  they  had  fuftained.  Thefe  might 
afford  a  good  reafon  for  vcjiing  the  proper- 
ty in  them,  but  not  for  holding,  that  they 
had  ab  ante  a  property. 

The  fenfe  of  the  legiflaturc  upon    this 

point 

*  Sec  the  Letter  to  a  member  of  Parliament,  on  this 
fubjeft,  publiflied  in  1747. 
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point  is  not  to  be  gathered  from,  an  expref- 
fion  in  the  preamble;  and  that  it  lay  quite 
the  other  way,  is  apparent  from  the  amend- 
ment made  upon  the  title  of  the  ad.  From 
the  hiftory  of  the  procedure  in  Parliament, 
it  is  plain,  that  the  ad  was  obtained  by  the 
bookfellers:  the  bill,  no  doubt,  would  be 
drawn  by  gentlemen  in  their  intcreft :  ac- 
cordingly the  title  firft  given  to  the  bill, 
as  has  been  already  obferved,  fuppofed 
and  implied,  that  authors  and  pur  chafers 
from  them  had,  ab  ante,  a  property  in  their 
books ;  but  this  title  was  amended  and  /al- 
tered, before  it  was  cngroffed,  in  fuch  a 
manner  as  to  fuppofe  and  imply  the  dired 
contrary.  It  was  then  entitled,  "  An  Ad 
for  the  Encouragement  of  Learning,  by 
vejling''  &c.  This  alteration  fufEciently  in- 
dicates the  fenfe  of  the  legiflature,  and  can- 
not be  oppofed  by  an  expreffion  in  the  pre- 
amble, which  was  not  correded,  either  be- 
caufe  it  was  not  adverted  to,  or  becaufe  it 
was  not  thought  capable  of  the  conflrudion 
the  bookfellers  put  upon  it. 

The  writers  for  the  bookfellers  lay  hold. 

like  wife  of  a   provifo   in  the    conclufion, 

K2  **That 
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"  That  nothing  in  this  ad  contained »  (hall 
**  extend,  or   be  conftrued  to  extend,   ei- 
"  ther    to  prejudife  or  confirm  any    right 
"  that  the  Cud  Univerfities,  or  any  of  them, 
"  or  any  perfon  or  perfons,  have,   or  claun 
*'  to  have,  to  the  printing  or  reprinting  any 
**  book  or  copy  already  printed,  or  hereaf- 
"  ter  to  be  printed.''  They  admit,  that  one 
purpofe  of  this  provifo  was,  to  leave  unde- 
cided all  claims  to  exclufive  printing,  from 
patents,  licences,  &c.     But  they  contended, 
that  •'  the  laVge  wording  of  it  appears  to 
"  have  a  particular  aim  at  obviating  fuch 
•'  mifconftrudion  of  theftatute;  as  if  the  ad- 
**  ditional  temporal  fecurity,  thereby  given, 
*^'  either  implied,  that  there  was  no  right  of 
**  property  before,  or  elfe  abrogated  what  it 
''  found*  " 

But  it  is  ob\4ous,that  if  the  words  of  this 
j)rovifo  are  interpreted  to  mean  any  more 
than  a  Salvo  upon  all  patents,  licences,  &c. 
(fuch  as  law- printers,  king's  printers^  &c.) 
they  mufl  operate  as  a  repeal  of  all  the  pre- 
cede 

*  See  the  Letter  to  a  Member  of  ParliacnexKt. 
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ceding  claufes;  for  the  bookfellers  furely  will 
not  deny,  that  this  law  was  pafled,  in  order 
to  confirm,  by  penal  fandions,  the  rights  of 
authors  and  bookfellers. 

But  what  renders  sth^i  queflion  entirely 
infignificant,  whether  the  legiflature  under^ 
flood  authors  and  bookfellers  to  have  ab  ante 
a  right  of  property,-— as  alfo  the  argumerit  for 
the  bookfellers,  that  *•  the  act  eftabliflieth 
**  no  right,  but  takes  up  a  right  already  efta- 
"  bliftied,  which  it  guards  by  additional  pe- 
*\nalties  *,"  is,  not  only  the  title  of  the  a<3:, 
which  eftabliflies  and  thefts  a  right,  but  the 
enadiitg  claufe,  which  ordains^. that  authors 
of  books,  or  purchafers  from  them,  fhall^  in 
one  cafe,  **  have  the  fole  fight  and  liberty 
**  of  printing  fuch  book  and  books,  for 
"  the  term  of  one  and  twenty  years, to  com^ 
*'  mence  from  the  faid  i  dth  day  of  April,  and 
**  no  longer.^^  In  another  cafe,  "  that  they 
"  fhall  have  the  fole  liberty  of  printing  and 
*'  reprinting  fuch  book  and  books,  for  the 

"  term 

*  Se2  a  Vindication  of  the  Exclufivc  Right  of  Authors, 
Vrritten  in  1762.  •  •  • 
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*'  term  of  fourteen  years,  to  commence 
*'  from  the  day  of  the  firft  publifhing  the 
*'  fame,  and  no  longer -^  And,  "  That,  after 
'*  the  expiration  of  the  faid  term  of  fbur^ 
*'  teen  years,  the  fole  right  of  printing  or 
"  difpofing  the  co^its  JJjall  return  to  the  au- 
••  thors  thereof,  if  they  are  the?!  livings  for 
''  another  term  of  fourteen  years." 

Suppofing  authors  to  have  had  a  right  of 
property  antecedent  to  the  ad,  yet  it  cannot 
be  difputed,  that  the  Legiflature  could  an- 
nihilate it  altogether,  or  new-model  and 
abridge  it  at  pleafure.  The  Legiflature  has, 
in  the  moft  explicit  terms,  declared,  that  au- 
thors, and  purchafers  from  them,  fhall  have 
the  fole  right  of  printing  their  books  for  a 
certain  term  of  years,  and  no  longer;  which 
is  the  ilimc  thing  with  exprefsly  declaring, 
that,  afcer  that  period  of  years,  other  per- 
fons  flioiiid  have  the  right  and  liberty  of 
printing  books  as  well  as  they,  though  it 
docs  not  exclude  them  from  printing  in  com- 
mon vvith  others.  Though  authors,  and  thofe 
in  their  right,  had  a  perpetual  right  of  pro- 
perty in  their  books,  yet  there  was  no  ini- 
quity in  rendering  it  temporary  by  this  aS, 

on 
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on  account  of  the  fevere  forfeitures  jand  pe- 
nalties, by  which  their  right  is  protected  for 
a  long  trad  of  time,  during  which,  if  their 
books  are  good  for  dny  thing,  they  will 
draw  much  more  than  fuffices  to  reimburfe 
and  recompence  them  :  aud  it  ought  not  Jto 
efcape  obfervation,  that  authors  have  never 
fhown  any  diffatisfadion  with  the  regula- 
tions of  this  ftatute,  a  junto  of  bookfellers 
only  have  complained  of  it. 

It  only  remains  further  to  be  fuggefted, 
that  every  confideration  of  public  utility 
ftrongly  oppofes  the  perpetuity  claimed  by 
the  bookfellers,  which,  fuppefing  the  que- 
ftion  to  be  einbarrailed  with  any  doubt  .or 
difficulty, fhould  turn  the  fcale  againft  them. 

The  mo.ft  curfory  refledion  mufl  fatisfy 
every  perfon, 

.  I/?,  That  the  perpetuating  a  monopoly  of 
books,  though  it  will  tend  to  enrich  and  ag- 
grandife  about  half  a  dozen  of  bookfellers 
will,  at  the  fame  time,  deprefs  and  difcou- 
rage  all  the  other  bookfellers  and  printers  in 
the  kingdom. 

2dly, 
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2d!y,  That  it  will  occafion  ftovenlinefs,  in« 
elegance,  and  incorredaiefs  in  printing. 

^dlj\  Tiie  limiting  the  monopoly  of  books^ 
and  opening  a  larger  field  for  the  art  of  print-r 
ing,  would  greatly  increafe  the  revenue  ari- 
fing  from  the  confumption  of  paper. 

Lq/Ily,  The  perpetuating  the  monopoly  of 
books  mu(t,  inevitably,  enhance  their  pri- 
ces beyond  all  bounds;  the  infallible  confe- 
quence  of  which  is^  to  retard,  and,  indeed. 
Hop  altogether  the  progrefs  of  learning. — f 
This  has  been  complained  of  as  the  confe- 
quence  of  patents  and  privileges,  from  their 
firft  introdudion;  and  that  there  is  as  much 
reafon,  if  not  more,  for  exclaiming  againft 
that  abufe  at  prefent,  as  formerly,  muft  be 
felt  by  every  man,  who  is  delirous  of  having 
a  tolerable  library  of  books,  and  is  not  pof- 
fefled  of  a  moft  opulent  fortune. 


On 
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Of  Impartiality. 

Among  the  many  who  have  attained  an  emi- 
nence of  reputaiion,  much  fuperior  to  what 
their  talents  and  exertions  defcrved,  Solon, 
as  the  pohtical  legiflator  of  Athens,  may, 
with  reafon,  be  numbered;  for  he  declared, 
that  he  had  given  the  Athenians,  not  the 
laws  which  were  beft  in  themfelves,but  the 
beft  laws  they  were  capable  of  receiving. — 
Now  this  lawgiver  of  great  genius,  has  always 
prevailed  on  his  people  to  embrace  what  fyf- 
tem  he  judged  to  be  moll  conducive  to  their 
welfare,  and  framed  it  with  fuch  art  and  faga- 
city,  as  if  requifite,  either  totally,  or  at.  leaft 
in  a  great  meafure,  to  change  tljeir  charac- 
ter, and  new-model  their  manners  ;  witnefs 
Mofes,  Lycurgus,  Numa,  and  efpecially  Or- 
pheus. 

DICTOS  AB  HOC  LENIRE  TIGRES  RABlDq^S<^UI  LE0NE9. 

Eefides,  ^it  is  clear  enough,  that  Solon  did 
not  give  the  Athenians  even  the  beft  laws 

$  they 
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they  were  capable  of  receiving,  for  the  reign 
of  his  political  laws  was  very  fliort,  he  him- 
felf  lived  to  fee  them  abolifhed :  thofe  of 
Mofes  govern  the  Jews  at  this  day. 

Another,  and  indeed  the  chief  proof  of 
this  pofition,  is  the  law  by  which  he  ordains, 
under  afevere  penalty,  every  citizen  to  take 
a  fide  when  the  State  (hall  be  divided  into 
parties ;  his  objed  (according  to  Plutarch) 
being  to  prevent  a  felfifh  apathy,  and  oblige 
men  to  take  a  part,  and  (hare  danger  with 
the  worthy.  An  enactment  at  once  incon- 
fiderate  and  unjuft;  for  reflc-v^ion  on  the  na- 
ture of  mankind,  or  recolledtion  of  what  ex- 
perience long  before  his  time  had  proved, 
muft  have  fatisfied  him,  that  all  might  be  in 
the  wrong,  egreo[ioufly,  violently,  equally  fo; 
but  in  fuch  cafe  the  lover  of  truth  and  juf- 
tice,  though  neither  felfifh  nor  timid,  cannot 
enroll  himfelf  with  any  clufs;  he  wiUdiflent 
from  every  one  of  them,  and  the  law  muft 
operate  as  a  fpecies  of  perferi;tion  for  con- 
fcience  Take,  and  ftimulate  to  diiiimulation 
and  duplicity  of  conducl. 

The  impartial  citizen  muft,  in  fuch  a  cafe, 

feel 
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feel  very  difagreeable;  fomewhat  like  a  man 
'  who  fhuts  his  ears  when  looking  at  a  dance, 
and  very  like  a  man  perfe6tly  fober  in  a  large 
company  perfedtly  drunk.  According  to 
Solon's  law,  Cato  ought  to  have  been  pu- 
nifhed,  for  he  fidcd  neither  with  Cacfar  nor 
Pompey ;  cum  alii  ad  Cafarem  inclinarent  alii 
ad  Pompeiun  folus  Cato  fecit  aliquas  et  reipubli-- 
CCS  partes.  Senec.  Ep.  104. 

A juftly-celebrated  writer*,  whofe  ideas, 
in  general,  coincide  with  mine  more  than 
thofe  of  any  of  the  many  authors  I  have 
read,  has  applauded  this  law  in  one  of  his 
Treatifes ;  but  he  had  not  at  that  time  fuf- 
ficiently  weighed  its  confequences.  Ac- 
cordingly he,  in  efFedt,  contradids  himfelf 
in  another  work ;  there,  indulging  his  own 
generous  fentiments,not  criticifing  another's, 
he  does  ample  juftice  to  the  man  '*  who  feels 
**  himfelf  ftrong  enough  to  walk  alone  in  the 
"  free  career  of  his  own  thoughts,"  and  con- 
cludes, **  he  who  wifties  to  be  equitable  to 
"  the  whole  world,  he  who  wifties   not   to 

s  2  "  fall 

*  Mercier  Eflay  fur  Part  dramatique,  cap.  20. 
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*•  fall  into  grofs  errors,  muft  not  adopt  any 
**  party."  His  words  are  : — "  Si  Ton  veut 
"  etre  Equitable  envers  tout  le  monde,  fi  Ton 
*'  ne  veut  pas  commettre  de  groflieres  er- 
*'  reurs,  il  nc  faut  point  adopter  dc  parti.** 
Mon.  Bonnet  de  nuit.  S.  ii. — p.  32. 


Of 


[     HI     ] 


Of  the  Ancient  Democracies. 

According  to  RoufTeau,  in  his  famous  Trea- 
tife  on  the  Social  Contrad,  there  can  be  no 
free  government  but  a  pure  democracy,  that 
is,  as  the  Greek  word  imports,  a  People  Go- 
vernment; the  citizens  affembling  in  per/on ^ 
to  legiflate,  deliberate,  and  determine  on  all 
public  matters :  from  the  inftant  they  chufc 
reprefentatives,  they  part  (he  affirms)  with 
their  liberty,  and  are  annihilated. 

If  fo,  it  is  phyfically  impoflible,  that  a 
State  can  poffefs  a  free  government,  unlefs 
its  territory  be  narrow,  its  population  very 
lynited,  and  its  climate  excellent;  for  great 
numbers  muft  be  excluded  from  the  nation- 
al afTembly,  if  their  homes  be  at  a  confider- 
able  diftance  from  the  place  where  it  meets. 
No  building  can  contain,  and  no  voice  can 
reach  a  very  great  multitude ;  and  deliber- 
ations under  inclement  fkies  muft  be  fre- 
quently 
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quently  prevented,  or  interrupted,   by  the 
weather. 

Suppofing,  however,  the  State  fitted  in  all 
thefc  rel'pecls  for  a  pure  democracy,  another 
obftaclc  preients  itfelf.    If  the  citizens  muft 
aflcmble  in  perfon  to  do  the  public  bufinefs, 
how  is  the  work  neceflary  for  the  mainte- 
nance of  the  fociety  to  be  performed  ?     In 
the  ancient  democracies,  it  was  by  ilaves, 
who  far  outnumbered  the  free  men.     The 
flavery  then  of  the  many,  is  neceflary  to  pro- 
cure the  perfect  liberty  of  the  Jew.     This, 
RoufTeau  does  not  difpute :   he  fays  it  may 
be  fo  (pfut  el  re,)  and  endeavours  to  account 
for  it  by  the  ftate  of  fociety  being  (as  he 
maintains)  contrary  to  nature.     But  is  not 
the  fyfleni  which  reduces  the  multitude  to 
extreme  flavery,  that  the  few  may  enjoy  a 
pcrfcd  liberty,  much  inferior  to  that  which 
confers  liberty  in  a  confiderable,  though  nof 
extreme  degree,  on  all? 

The  truth  is,  thefe  democracies  have  been 
mod  improperly  held  out  by  Roufleau,  and 
many  other  v.-riters,  as  obieds  of  admiration 
to  mankind.  They  were,  in  reality,  defpotic 

arifto- 
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ariftocracies,both  deftrudlive  and  difgraceful 
to  humanity,  by  reafon  of  the  flavery  on 
which  they  were*  founded.  The  fre€  men 
were  the  few  in  comparifon  with  the  flaves; 
and  thefe  were  kept  in  the  moft  humiliat- 
ing and  diftrefsful  condition ;  confidered  not 
as  perfons,  but  things,  and  expofed  to  every 
fpecies  of  cruelty  and  outrage.  This  obfer- 
vation  applies  to  the  American  States  dur- 
ing the  war  *• 

As  to  the  love  of  their  rw;^//^,  of  which  fo 
much  has  been  faid,  it  is  evident,  that  if 
that  fentiment  be  fet  in  oppofition  to  good 
will  to  mankind  in  general,  it  is  an  afFeda- 
tion  only  of  difintereftednefs,  being,  in  rea- 
lity, but  an  extenfion  of  felfiflmefs.  *'  Dulce 
"  et  decorum  eft  pro  patria  mori.'*  Un- 
doubtedly, if  the  caufe  of  your  country, 
which  calls  for  that  exertion  be  juft ;  but  if 
it  be  the  caufe  of  plunder  or  murder,  hbw 
can  it  be  dulce  or  decorum  ?     A  man  may  , 

ov^e 


*  See   a  Pamphlet    printed    in  London  1795,  entitled 
Rights  and  Ren:edics,  p.  84,  85,  in  the  notes. 
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owe  duty  to  his  country,  however  dcteftablc 
its  fyftem  and  condudl  may  be  ;  but  he 
ought  not  to  love  it,  indeed  he  cannot :  in 
the  fame  way  he  owes  duty  to  his  father, 
though  he  be  a  robber  or  murderer ;  but  he 
ought  not  to  love  him,  indeed  he  cannot. 


c/ 
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Of  the  Britijh  Con/iitution. 


VINCERE  SCI8  HANNIBAL,  VICTORIA  UTI  NESCIS. 


There  is  no  provifo  in  Magna  Charta,  the 
Bill  of  Rights,  or  any  exprefs  ftatute,  for  fe- 
curing  to  the  fubjed:  jury  trial,  or  the  liber- 
ty of  the  prefs. 

We  have  no  code,,  or  inftrument,  afcer- 
taining  the  nature  of  our  Government,  and 
defining  the  flindions  and  powers  of  its  dif- 
ferent component  parts ;  we  have  only  fome 
declarations  and  ufage.  It  is  the  laft  which 
fecures  the  liberty  of  the  prefs  andj'ury  trial. 

The  late  Lord  Chatham,  in  one  of  his. 
Speeches,  finding  it  neceflary  to  fpecify  what 
ithe  Conftitution  is,  fays  *,  "  We  have  Mag- 

T  **  na 

*  Sec  his  Life  in  the  4to  edition.    . 
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"  na  Ghana,  the  Bill  of  Rights,  the  Statute 
**  Book,  and,  above  all,  we  have  common 
"  fenfe  and  reafon."  In  other,  and  perhaps 
as  proper  words,  he  might  have  faid.  There 
is  a  common  law  of  the  Conftitution,  as  well 
as  of  the  land.  Both  determine  new  cafes 
by  inference  from  acknowledged  principles 
of  right  and  expediency.  In  every  coun- 
try, a  vaft  number  of  judicial  cafes  muft 
occur,  for  the  determination  of  which,  nei- 
ther flatute  nor  ufage  fuffice ;  they  muft  be 
determined  by  the  common  law,  which  is 
the  refult  of  juftice  and  utility  combined. — 
In  the  fame  way,  in  all  countries,  even  in 
thofe  which  have  written  conftitntions,  ma- 
ny political  queftions  muft  arife,  for  the  de- 
termination of  which  the  written  conftitu- 
tion is  inadequate.  Such  muft  be  determin- 
ed by  the  common  law  of  the  Conftitution. 
e.  g.  By  the  American  Conftitution,  the  Pre- 
fident,  with  the  approbation  of  the  Senate, 
has  the  power  of  appointing  a  fecretary  :  in 
1789*,  a  queftion  arofe,  and  was  keenly  de- 
bated 


See  the  Congreffional  Regiftcr  for  1789. 
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bated  in  Cohgrcfs,  Whether,  after  fuch  fe- 
cretary  was  appointed,  he  was  removeablc 
by  the  Prefident  ? 

I  find  that  an  idea,  fomewhat  fimilar,  had 
occurred  to  a  writer  of  the  other  hemif- 
phere ;  but  he  has  not  followed  it  far  enough, 
fo  as  tp  bring  it  to  a  point,  or  draw  anyprccife 
confequence  from  it.  In  the  poftfcript  to 
the  Royal  Gazette  of  Jamaica^  from  July 
1730  to  6th  Auguft  1 79 1,  vol.  xiii.  number 
32,  it  is  ftated,  that  a  correfpondent  obferves, 
**  It  has  been  faid  that  the;  people  of  Eiig- 
*'  land  have  no  Coiiftitution,  But  what, 
"  according  to  forae  fyftems  of  politics  are 
"  conftitutions  ?  Bits  of  parchment,  which 
**  the  people  may,  at  one  period,  confider  as 
**  the  palladium  of  their  rights,  and  at  aru- 
"  other  period  annihilate  as  ufelef§,  and 
*'  worfe  than  ufelefs  repofitories  of  abfurdi- 
**  ties.  The  people  of  England  have,  hov^ri- 
**  ever,  high  ideas  of  perfdiial,  focial,  and 
'*  political  freedom  ;  and  their  ideas  arc  ill- 
"  feparably  conne^cd  with  certain  princi- 
"  pies,  which  they  wifely  fuppofed  form  the 
^'  great  outlines  of  a  conftitution.  This  con- 
"  ftitution  is  written  on  their  hearts.  It 
T  2  •*  there 
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"  there  has  an  exiftence,  an  influence,  an 

"  operation,  which  are   fuperior  to  effeds 

"  produced  by  periftiable  manufcripts,  or 

"  Parliament  declarations.     The  Conftitu- 

"  tion,  like  the  immutable  principles  of  com- 

"  mon  law^  approves  itfelf  to  the  reafon  and 

"  confcience   of  every  free-born   Englifli- 

"  itian ;  and  hence  we  find  the  natives  of 

"  that  country,  like  the  free  citizens  of  the 

"  United  States,  have  a  high  fenfe  of  the 

**  fuperior  rank  they  hold  in  the  comma- 

"  nity  of  mankind.     If  the  Englifh  nation 

**  has  no  Conftitution,  what  volumes  have 

"  been  written  by  fomc  very  wife  men  on 

"  a  nonentity  !" 

In  the  debate  in  the  Houfe  of  Commons 
on  the  legality  of  raifing  troops  by  benevo- 
lence, the  Attorney-General  having  argued 
that  there  was  nothing  in  the  Bill  of  Rights 
againft  it  *,  Mr  Fox  anfwercd,  "  From 
*'  the  manner  in  which  that  bill  had  been 
"  lately  ufed,  he  forefaw  infinite  mifchief ; 
"  for  he  fhould  foon  exped  to  hear  that  all 

the 

*  Star,  29th  March  1794. 
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*'  the  rights  of  Engliihmen  were  contained 

*'  within  that  bill  alone.     This  was  a  mif- 

*'  chief  he  ferioufly  dreaded  from  the  late 

"  ufe  made  of  that  bill,  but  he  faid  it  only 

''  remedied    the   fpecific  grievances  which 

"  called  for  immediate  regulation;  thus  it 

"  provided  the  right  to  petition  the  Crown, 

**  becaufe  perfons  ha4  been  oppofed  in  ufing 

'*  that  right.     It  faid  nothing  of  the  right 

''  to  petition  Parliament;  for  this  reafon,  be- 

''  caufe  the  fubjeft  had  not  been  interrupt- 

*'  ed  in  the  exercife  of  that  ridit." 


^o*^ 


This  feems  to  be  a  jull  and  Valuable  ob- 
fervation,  and  might  have  been  further  il- 
luftrated  by  what  has  been  ftated  above, 
that  the  Bill  of  Rights  does  not  provide  for 
the  liberty  of  the  Prefs  or  Jury  trial,  and 
that  there  is  and  muft  be  a  common  law  of 
the  conftitution.  Had  we  no  conftitution  but 
what  is  written  we  fhould  have  very  little 
liberty.  The  Attorney-General's  argument, 
however,  fhews  the.  propriety  of  a  full  writ- 
ten conftitution.  At  the  fame  time,  as  our 
King  and  his  Minifters  have  all  along  admit- 
ted that  this  is  a  free  country,  it  follows  from 
that  fingle  pofition,   that  we  are  entitled  to 

.  all 
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all  the  rights  which  men  muft  poflefs  in  or- 
der to  be  free ;  but  then  what  the  extent 
of  thefe  is  which  conflitutes  freedom,  may 
be  contraverted ;  and  therefore,  it  had  been 
better  to  have  fixed  them  at  once  as  far  as 
human  forefight  could  go.  The  French  po- 
litical writers  confidered  the  £nglifh  Go- 
vernment as  a  republic*;  Democracy  is,  but 
Republicanilm  is  not,  by  any  means,  incom- 
patible with  Royalty. 

•0/ 


•  Mcrcicr,  in  his  Hlft.'  dc  I'an.'  2440.  v.  3,  fays,/*  Lci 
*'  hcramcs  fcioifnt  vifiblcrn^nt  dtfgracles,  s*  il  n'y  aToit  pas 
*'  un  combat  int^ricur,  et  toujours  fubfiilant,  ehtre  la  Liberte 
"  fie  I'autorite  ;  &  vuila  ce  qui  a  maintenu  I'admirable  Coo- 
'*  ftitution  d^An^leterre,  formce  Republicaine  fi  beureufeineDt 
"  combine?,"  ct  ibid.  vol.  II.  he  fays,  "  On  Tappelle  Anglc- 
"  tcrre  unc  Republique  Monarchiquc."  Royale,  he  had  bet- 
ter r;)id,  For  there  is  a  gteat  difference  between  a  King  and  a 
Monarch.  In  Britain,  tl^e  King  has  but  a  (liare  in  the  Go- 
Ternment.  Accordingly  the  fame  author,  in  his  laft  work, 
N^tiotis  claires^  vol.  I.  c.  3,  corrects  hirofelf.  "  II  nc  faut  point 
**  dire  TAngleterre  e(l  une  Republique  car  die  ne  reffemble  en 
'*  rien  s^  la  Republique  Romaine,  il  faut  dire  c^eft  un  beau 
"  Gouvernement  y  U  moins  imparfait  des  touts  les  Gouverne- 
**  merits  moJernsy  Thefe  French  authors,  however,  have,  il  is 
plain,  attended  more  to  'the  theory  than  the  pradice  of  cor 
Conftitution  ;  now,  that  they  have  felt  it,  they  would,  per- 
haps, cxprefs  thf  mfelvcs  differently.  One  of  them,  indeed, 
many  years  a^o  (bat  he  is  very  paradoxical)  maintained,  that 

the 
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Of  Reformation. 

Several  waters  have  aflerted,  that  there 
is  no  myftery  or  difficulty  in  governing 
mankind. 

This  may  be  true,  if,  by  governing,  be 
meant  the  mere  keeping  together  a  number 
of  men  i^  fociety.  But  if  the  objed  of  go- 
vernment be,  what  it  certainly  ought  tQ  be, 
the  greateft  ppflible  happinefs  of  its  fubjeds, 
the  problem  muft  be  difficult  every  where. 

The  difficulty  muft  be  very  much  increafed 
where  there  is  a  great  expanfe  of  territory, 

that 


the  praifie  be(lowed  by  Montr fqulcu  on  the  Britifh  Condita- 
tion  was  abfurd,  ^and  that  the  King  of  Britain  nnay  make  him- 
felf  al^folute  when  he  pleafes,  without  even  changing  exterior 
forms  and  appearances.  See  Linget  Annales  Politiques,  vol.  I. 
p.  296.  Thefe  Annals  were  publifhed  in  London,  whither  the 
author  had  retired  from  perfecution. 
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that  territory  very  populous,  and  the  nation 
not  merely  agricultural,  but  manufadluring 
and  commercial  too;  for,  in  every  fuch  coun- 
try, there  muft  be  a  multitude  of  compli- 
cated and  jarring  intcrefts  to  guide  and  con- 
troul.  For  the  fame  reafon,  the  law  of  eve- 
ry fuch  country  muft  be  voluminous  andin- 
iricatc*.  Beccaria  exclaims,  "  Happy  the 
country  in  which  law  is  not  a  fcience  !*'  but 
the  idea  would  have  been  exprefled  more 
clearly  and  fairly,  had  he  exclaimed,  "  Hap- 
py the  country  which  is  poor,  or  agricultu- 
ral only !"  How  intricate  and  abftrufc  muft 
the  fyftem  of  bankrupt-law  be  wherever  it 
is  requifiie ! 

In  every  fuch  country,  time  alone  muft 
introduce  abufes,  in  the  various  fyflems  of 
Governm'ent,  Law,  Education,  and  many 
others  of  importance,  even  fuppofing  them 

to 


*  I  have  fince  found  this  idea  very  well  explained  in 
"  Ami  des  Homme?,"  firft  publlflicd  in  1758,  and  from 
which  mar.y  authors  have  borrowed  a  great  de*4l ;  •*'un 
"  fouverain,  qui  vou droit  d'un  part  abreger  le  cede  dc  fes 
"  fuiet?,  ct  de  I'autre  ctendre  Icur  induftrie,  chcrcherait  la 
**  pierre  philofophalc  "  Vol.  II.  p.  58. 
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to  have  been  origitiaHy  coinpofed  on  what 
then  appeared  to  be  the  befl  pikns,  (a  cafe 
that  has  but  rarely  happened,)  indeed  it  is 
only  at  the  fettlettieht  of  a  new  colony  that 
the  legiflator  has  full  fcope  for^  aiming  at 
perfedtion.  '     ' 

But  the  generality  of  thefe  fyllettis,  hav- 
ing either  been  thrown  together  by  for- 
tuitous circuraftances,  or  formed  before 
experience  had  afcertained  their  true  priil- 
ciples,  they  do,  and  muft  abound  with  de- 
feds  and  abufes,  which  occaiiorL  to  their 
fubjefts  much  inconvenience  a^d ' diftrefs 
that  might  have  been  avoided;  aind  with^ 
hold  from  them  much  comfort  and  happi- 
nefs  that  might  have  been  procured. 

As  fuch  defeats  and  abufes  are  unavoid- 
able, the  people  ought  to  be  patient  of  all 
that  are  not  exceflive,  and  their  rulers  dif- 
pofed  to  liften  to  all  propofals  of  amend- 
ment; liften,  for  to  adopt  is  a  very  differ- 
ent thing. 

The  promoters  of  Reformation  ought  fe- 

riouily  to  confider  what  is  laid  down  on  that 

u  fubjcd, 
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fubjcd,  by  the  profound  Italian  politician*: 
"  He  who  examines  (he  fays)  will  find,  that 
^'  in  all  human  affairs,  it  is  impoflible  to  put 
"  an  end  to  one  inconvenience,  without 
"  giving  rife  to  another."  This,  however, 
ought  not  to  extinguifti,  but  only  moderate 
the  ardour  for  reformation.;  accordingly  he 
adds,  that  we  ought  to  aim  at  finding  out, 
and  when  found  out,  embrace  the  arrange- 
ment that  is  fubjed  to  the  lefler  inconve- 
nience. 

It  always  was,  and  efpecially  now  a-days, 
//  I/,  the  duty  and  intereft  of  a  ftatefman, 
without  the  fpur  of  popular  remonftrance 
or  requeft,  to  furvey  all  around  him  with 
the  eye  of  revifion;  to  be  docile,  not  flub- 
born ;  alert,  not  lazy ;  inquifitive  after  the 
complaints '  of  rhofe  under  his  care,  anxious 
and  adlive  to  relieve  them. 

.  He  will,  in  all  probability,  commit  a  very 
dangerous  error,  if  he  refufe  to  do  what  is 
juft  and  reafonable,  on  the  fuppofition  that 

he 

*  Machiavel,  Difc.  on  Livy,  i.  6. 
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he  will  be  able  much  longer  to  govern  the 
bulk  of  mankind  by  force  or  deception  of 
any  kind :  for  knowledge  is  communicated 
and  difFufed,  now  a-days,  with  a  rapidity  and 
efFed:  unknown  to  ancient  times ;  and  has 
produced  a  great  variation  in  the  ideas  of 
men  of  all  defcriptions,  in  every  country 
which  it  has  pervaded. 


u  3  Of 
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T  H  r  R  E  is  one  evident  criterion  as  to 
ihe  alteration  of  governments.  Every  go- 
^-emnient  thii:  does  no:  lecure  its  fubjeds 
in  life.  libcrn\  and  property,  and  in  a 
conaforrable  fubiiilence,  if  tbey  be  -filling 
to  vork  for  it,  onght  to  be  regenerated, 
for  the  people  are  not  the  beuer  of"  it;  they 
could  not  be  v-orie,  though  there  -w-erc  no 
government  a:  t.]!.  Eiit  every  govemment 
that  doe^.  cive  fuch  Iccurity,  ought  to  be 
cheriibed  bv  i:s  fabjects,  and  either  never 
retouched  a:  alj,  cr  if  i;  tvtr  he,  with  the 
utmofi  delicacy.  Even  though  it  Ciould 
not  give  ;l::  Lirf-jiutt  -ccrTity  in  thefe  re- 
Ipects,  but  only  a  connderable  degree  ot  it, 
ilill  it  is  not  the  objecT  of  revolution,  but 
iimendmiTii  :  fc-r  i\y^  former  is  a  reniedy  fo 
dangiTcus  r.nd  defperate,  that  it  ought  ne- 
ver to  be  fippiied  but  m  a  difeafe  that  is 
equal! v  fo.     This  plnin  propoiition  marks 

the 
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the  diftindion  between  the  Continent  and 
this  Illand. 

No  good  has  been  done  by  the  authors 
in  this  country  who  have  endeavoured  to 
diminifti  or  difguife  the  fuflferings  of  the 
French  before  the  revolution ;  as  the  mif- 
reprefentation  has  a  tendency,  to  lead  the 
people  of  this  country  to  confider  the  pro- 
ceedings of  the  French  as  a  precedent  for 
then).  One  of  thefe  authors  admits  fome 
abufcs  inf  their  finance ;  but  the  dcfcription 
he  gives  of  their  royalty,  nobility,  and  cler- 
gy, is  flattering  and  fallacious.  The  nu- 
merous and  infufferable  opprellions  and 
infults  to  which  that  people  and  their  moft 
precious  rights  were  expofed  before  the  re- 
volution, are  fully  derailed  by  Mr  Young, 
in  his  Tour  through  France,  in  1788-9; 
and  feveral  of  theni^  though  confefTedly  not ' 
all  of  them,  by  ±  moderate  and  very  fenfible 
ariflocratical  writer,  Mounier,  in  his  **  Re- 
**  cherches  fur  les  caufes  qui  ont  empeches 
"  la  France  d'eti:e  libre." 

Such  being  their  fituation,  the  author  of 
the  Mercure,  in  J  790,  thoijgh  he  was  not 

'  violent, 
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violent,  but  moderate,  and  forefaw  the  ca- 
lamities that  would  enfue,  yet  he  exhorts 
his  countrymen  to  perfift,  though  they 
fliould  fuffer  a  hundred,  nay  a  thoufand  times 
more  than  they  had  done;  becaufe  nothing 
could  be  lb  horrible  as  what  had  been'. 

But  the  higher  orders  in  this  country 
have  no  refertiblance  to  thofe  that  exifted  in 
France.  No  man,  in  this  country,  is  infuked 
by  king,  noble,  or  priell ;  therefore,  though 
the  French' were  not  deterred,  and  perhaps 
ought  not  to  have  been  deterred,  from  a 
revolution  by  the  probability  of  future 
difallers,  yet  we  moft  certainly  ought  to 
be  lo. 

That  the  people,  in  moft  of  the  other 
coiintricis  on  the  continent,  are  in  as  bad, 
indeed  in  a  worle,  condition  than  the  French 
v/ere,  is  srenerally  agreed,  and  is  aflerted  by 
the  author  referred  to  above.  If  fo.  fimi- 
jar  convulfions  are  to  be  expected  in  all  of 
them,  and  at  no  great  difiance  of  time.  It 
was  ftatt^d  iu  a  new{p.ip'jr,  about  two  years 
ago  (October  1792)  th:it  it  was  reported 
there  was  to  be  a  conirrcis  of  Kings,  or  the 

Mini- 
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Minifters  of  Kings,  fomewhere  in  Flanders, 
for  the  purpofe  of  fixing  upon  fome  princi- 
ples and  alterations  of.  government  agree- 
able to  the  people.  The  report  has  proved 
to  be  falfe,  but  the  meafure  had  been  wife- 

If  a  total  overthrow  of  the  ancient  fyf- 
tems,  in  mou:' couatries  on  the  Continent, 
is  at  all  to  be  prevented,  it  can  only  be  by- 
its  princes  and  priefts  moderating  their  de- 
lires,  and  the  exercife  of  what  they  call  their 
rights,  aiid  allowing *to  the  bulk  of  man- 
kind a  degree  of  comfort  and  confidera-, 
tion  which  they  have  not  hitherto  there 
^enjoyed;  an  pbftinate  and  total oppofition  to 
reformation  muft  prove  fruitlefs  and  fatal. 
It  may  be  ftruggled  againfl  for  a  while,  and 
the  contefl:  may  coft  many  lives  and  many 
tears;, but  the  continental  powers  will  find, 
and  probably  at  no  great  diftance  of  time, 
that  Reformation  is  the  only  method  to  pre- 
vent, or  long  retard,  Revolution. 

They  will  keep  up  a  great  armed  force  : 
fuppofing  them  to  be  able  to  do  fo,  which 
the  immcnfe  debt  they  muft  have  contract- 
ed  by  their  wars  renders  very  probiemati- 

cal; 
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cal^  ;  yet  that  very  force  will  foon,  inftead 
of  lerving,  counterad  the  purpofe  of  its  in- 
flitution  ;  it  will  turn  againft  thofe  who  rai- 
fed  it,  becaufe  it  muft  (on  the  Continent) 
confift  almoft  entirely  of  the  very  men  whofe 
intereft  it  is  to  reduce  the  new  theory  into 
pradice,  and  whom  their  communication 
with  the  French  (of  late  friendly  and  hoftile) 
muft  have  greatly  enlightened  :  for,  in  the 
countries  under  confideration,  men  may  be 
faid  to  be  divided  into  two  clafles,  one  that 
has  a  vaft  deal,  and  another  that  has  nothing, 
or  next  to  nothing.  There  exifts  not  there 
that  gradation  which  is  to  be  fovind  elfe- 
wherc.  There  is  not  a  multitude  of  men  of 
confiderable  property,  a  multitude  of  men 
of  fmall  property,  a  multitude  of  tenants,  of 
rich  merchants,  of  fubftantial  tradefmen, 
which  compofe  an  ariftocracy  fo  numerous, 
as  muft  be,  if  united,  an  overmatch  for  thofe 
whofe  all  is — ability  to  work. 

The 


*  Avlirab'»an,  in  one  of  his  Lcttrcs  to  Manviilon,  p%  86, 
fiy?,  "  Je  vous  ai  cntendu  dire  unefois  (el  vous  n*oubliercz 
•»  pas  cctre  iclcs  dans  votre  ouvragc)  qu'il  fc  prepare  une 
"  gr.^nde  ct  defaftrtiife  revolution  et  ctlle  ou  Ics  rois  obli- 
«*  ges  d'augmentrr  la  fc  Ide  de  leur  troupes  qui  autrement 
"  niourcroient  dc  fa'm  nc  pourrent  plus  les  payer.*' 
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The  late  King  of  Prulfia,  the  late  Emperor 
Jofeph;  and  the  late  Emprefs  of  Ruflia,  have 
each  reformed  the  law  of  their  refpedive 
countries  by  gi  new  code  of  great  merit.  This 
was  wife.  I  have  not  feen  either  that  of  the 
Emperor  orEmpreft,but  both  are  frequent-r 
ly  referred  to  by  Paftoret  in  his  Treatife  Or 
Penal  Laws.  '  ,  :  /    :.    :      : 
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AEXTRA  tenet  CAIAMUM  8TRICTUM  TENET  ALTCmA   FBllAUIi.      OTZf. 

A  CELEBRATED  wFifer  againft  the  French 
Conftitution  afcribes  the  multijude  of  faults 
which  he  pretends  to  find  in  it^  to  a  num- 
ber of  lawyers  having  been  eleded  members 
of  the  Aflembly  which  compofed  it ;  his  opi- 
nion forfooth  being,  that  lawyers  everywhere, 
and  efpecially  in  France,  are  incapable  of  any 
great  exertion  beyond  the  line  of  rheif  pro 
feflion,  and  particularly  difqualified  from  ar- 
ranging the  conftitution  of  a  ftate. 

A  rafh,  groundlefs,  and  injurious  propo- 
lition,  repugnant  both  to  reafon  and  expe- 
rience. It  is  obvious,  that  the  profeffion  of 
the  Law  requires  a  more  than  ordinarj' 
education,  and  no  fmall  Ihare  of  acutenefs, 
judgment,  and  penetration  ;  qualities  high- 
ly proper  for  political  refearches  ;  and  that 
the  practice  of  it  muft,  frequently,  lead  thofc 
who  follow  it  to  meditate  on  the  govern- 
ment of  their  country,  to  perceive  its  defcds, 

and 
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and  to  inveftigate  the  remedies.  This  mud 
have  been  peculiarly  the  cafe  in  France, 
from  the  nature  of  fome  of  the  courts  there, 
which  had  long  been  in  the  practice  of  op- 
pofing,  and,  in  fome  diegree,  controlKng  the 
arbitrary  mandates  of  regal  power.  Many 
years  ago,  frequent  and  vigorous  were  the 
ftruggles  of  the  French  Parliaments  againft 
oppreflive  edidls  of  the  king ;  and  fpirited 
and  eloquent  were  the  remonftrances  which 
they  fpoke  and  publiflied  againft  them.  It 
was  fome  of  them  that  made  Lord  Chefter- 
field  perceive  the  approach  df  the  Revolu- 
tion near  forty  years  before  it  arrived. 
What  was  Montefquieu  ?r— A  man  of  the 
law. 

This  writer  talks  with  much  c6ntcmpt  of 
the  provincial  Lawyers  in  that  country.  Did 
he  confider  what  a  province  in  France  is  ? 
Petion  was  an  advocate  of  Rennes. 

But  who  were  the  chief  promoters  of  the 
American  Revolution,  to  which  this  author 
has  found  no  fault  ?— the  Lawyers ;  a  fa6t 
of  which  he  could  not  be  ignorant^  from  bis 
having  been  long  Agent  for  the  Colony  of 

X  2  ^  !bJew 
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New  York,  and  during  the  period  of  his 
feemingly-patriotic  oppofition  to  the  Ame-» 
rican  War. 

But  there  was  another  clafs  of  men  that 
contributed  fully  as   much  to  the  Revolu- 
tion,— men  of  no  profeffion,no  fortune,  but 
of  firft-rate  talents,  and  fuperior  foaring  ge- 
nius.    P'rance,  for  half  a  century  paft,  has 
polFcfled  more  men  of  that  defcription  than 
all  the  reft  of  Europe ;  owing,  perhaps,  to 
all  ranks  in  the  army  and  navy  being  appro- 
priated to  nobility,  and  to  t"he  office's  in  the 
law  being  venaL     Thus  excluded,  they  na- 
turally became  authors,  both  for  fubfiftence 
and  honour,  and  on  political  fabjedJs,  thefe 
being  the  mofl  interefting,  both   to  them- 
felves  and  to  the  public.     They  coRfider- 
cd    themlelves,    and    they  in    reality    did 
form,  a  fort  of  body,   le  parti  qui  enjeigne^ 
the  teaching  or  inftru6ling  party,  as  they 
exprefled  it.     They  devoted  themfelves  en- 
tirely to  the  compofition  of  books,  calcu- 
lated to  roufe  their  countrymen  to  liber- 
ty; and  encouraged,   by  the  mod    pathe- 
tic exhortations,  not  only  one  another,  but 
fuch  men  every  where,  to  fimilar  labours. 

"  O  men 
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"  Omenof  geiiius!  (exclaims  one  of  them,) 
**  of  whatever  country  you  may  be,  behold 
*'  your  lot, — misfortune,  perfecution,  injuf- 
''  t'ice,  the  contempt  of  the  court,  the  in^ 
*•  difference  of  the  people,  the  calumny  of 
"  thofe  who  are  or  think  themfelves  your 
^*  rivals,  indigence,  exile,  and  perhaps  even 
''  an  obfcure  death  at  the  diftance  of  five 
*' hundlred  leagues  from  ypur  country! 
^'Behold  what  I  announce  to  you;  but 
*'  on  that  account  muft  you  renounce  the 
"  infttudtion  of  men  ?  undoubtedly  not : 
*'  and  were  you  defirous  of  doing  fp,  is  it 
**  in  your  power  to  fubdUe  your  genius, 
**  and  refift  its  tApid  and  terrible  impulfe  ? 
"  Are  you  not  formed  to  think,  as  the  ftiii 
*•  is  to  fhine  ?  Have-  you  not,  like  him,  your 
**  enefgy  ?  Obey  then  the  law  which  guides. 
"  you,  and'  beware  of  deeming  yonrfelves 
**  unfortunate." 

The  argument,  however,  does  not  feem  to 
conclude  that  a  man  of  genius  Ihould  cxpofe 
himfelf  to  all  thofe  evils  in  his  lifetime ; 
rather  that  he  (hould  commit  them  to  writ- 
ing, in  order  to  be  publiftied  after  his  death. 
Helverius's  book  on  Education  was  inten- 
tionally 
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tionally  pofthumous,  he  havmg  been  cruelly 
and  unJLiftly  perfccuted  during  his  life,  for 
his  Treatife  de  TEfprit.  In  truth,*  he  who 
follows  the  laft  method  has  moft  merit ;  for 
he  can  have  no  other  motive  than  good  will 
towards  mankind,  the  other  may  an  inferior. 

Ditnlas,  iiv  his  Secret  Memoirs  of  Louis 
XIV.  fays,  *'  No  perfecution,  much  indif- 
*•  ference  and  ncgled,  is  the  death  of  all 
••  fedts.  Truth  itfelf,  conftantly  delpifed 
*'  but  not  perfecuted,  will  have  but  few 
'*  partifaris." 

The  laft  propofition,  I  apprehend,  is  er^ 
roneous.  Truth  may  be  long  defpifed  and 
may  long  have  but  few  fupporters ;  but  in 
time  it  will  prevail.  I  have  feen  feveral  in- 
ftances  of  this  in  my  own  time,  and  hif- 
tory  affords  a  multitude. 

De  la  Harpe  (iv,8.)  has,  in  my  judgment, 
with  much  more  reafon  maintained  as  to 
Truth,  that "  fhe  meditates  in  fecret  the  hap- 
**  pinefs  of  mankind  ;  Ihe  throws  continual- 
*  ly  into  the  earth  ufeful  feeds,  which,  tho' 
'*  often  trodden  under  foot  by  the  prefent 

*'  generation, 
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'*  geheration,  are,  neverthelefs,  not  cboaked^ 
"  butripcnobfcurely  for  futurity.  The  fouls 
"  of  men,  roufed  and  agitated  by  her,  have 
"  tried  all  their  force,  and  ftretched  all  their 
**  fprings.  The  com;mon  object  of  all  is  the 
"  human  race.  Let  us  be  bold  enough  to 
"  believe,  that  their  efforts  fhall  not  be  ab- 
**  folutely  barren,  and  let  us  not  defpair  of 
''  mankind!" 


Of 
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0/  Parliamentary  and  Borough  Reform. 

Many  wife  and  falutary  improvements  on 
law,  education,  and  fevcral  other  articles  of 
great  moment,  have  been  propofed  long  ago 
by  fome  firft-rate  writers.  Thefe  plans,  how- 
ever, have  attracted  the  notice  of  but  few  in 
this  country,  though  they  would  tend  more 
to  promote  general  good  and  domeftic  hap- 
pinefs,  than  any  other  reformation  what-^ 
even 

It  is  the  defed,  or  abufe,  in  the  Parlia- 
mentary reprefentation,  which  has,  for  ma- 
ny years,  almoft  engroffed  the  attention  of 
all  ranks.'  It  feems  to  lie  in  the  command, 
which  a  few  have  obtained  of  the  eledion 
of  a  very  great  number  of  the  Members  of 
the  Houfe  of  Commons,  as  ftated  in  the  Pe- 
tition prefented  to  that  Body,  6  May  1793,, 
by  Mr  Grey. 

That 
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That  command  puts  it  in  the  power  of  a 
few  to  thwart  the  nneafurcs  of  Government, 
which  muft  either  yield  to,  or  gain  a  majori- 
ty of  them,  it  cannot  but  chufe  the  latter  al- 
ternative ;  and  the  confequence  is,  to  be- 
llow on  the  few  an  influence  which  converts 
them  into  a  fortof  OUgarchy.  This  is  produc- 
tive of  many'  evils,  particularly  of  an  oppo- 
fition,  not  frorn  convidion  (which  inufl:  be 
always  highly  ufeful,)  but  of  one  from  am- 
bition or  intcreft,  which  has  been  frequent- 
ly hurtful ;  and  of  a  diftribution  of  offices, 
places,  and  penfions,  different  from  what 
would  be  made  but  for  that  influence,  and 
probably  not  fo  jufi:  to  individuals  or  advan- 
tageous to  the  public. 

Befides,  the  Conftitution  is  not  in  faSi 
what  it  pretends  to  be  in  theory.  Now  de- 
ception, when  perceived,  muft  excite  gene- 
ral indignation;  unlefs  itfelf,  or  fomething 
as  bad,  has  introduced  a  general  apathy  or 
felfiflinefs.  ^ 

A  late  very  judicious  French  ariftocrati- 
cal  author  (Mounier)  gives  his  opinion  upon 
this  fubjed  as  follows :  *'  Thofe  who  have 

Y  **  atten- 
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'*  attentively  confidered  the  differeat  fpriags 
"  of  the  Engiifli  Government,  know  that, 
*'  notwithftanding  all  the  prerogatives  of  the 
**  Crown,  the  King  could  not  maintain  or- 
**  der  and    preferve   his    authority,    if  his 
"  means  of  influence  were  in  the  leaft-di- 
"  miniflied,  or  the  democratic  power  in  the 
^'  leafl:  ftrengthencd.    It  is  well  known,  that 
"  in  Britain,  the  number  of  the  reprefenta- 
**  tives    of  the    people    is    very  unequally 
•*  diflributed ;    that  infignificant  boroughs, 
*'  which  contain  but  a  few  inhabitants,  have, 
"  by  ufage,  the  right   of  deputing,  while 
"  very  populous  diftrids  do  not  participate 
•*  of  that  right.     That  irregularity  appears 
**  to   be   contrary  to   feveral  incontellible 
*'  principles :  but  it  could  not  be  rectified  . 
"  without  augmenting  the  force  of  the  de- 
"  mocratic  part  of  the  Government,  with- 
**  out  endangering  that  equipoile  which  has 
"  been  fo  well  prefer\^ed  for  near  a  century; 
"  and  if  ever  it  (hall  be  agreed  to  render 
"  the  reprcfentation  more  equal,  it  will  be 
"  indifpenfibly  neceOary  to  ftrengthen  the 
**  other  two  branches.". 

This,  perhaps,  is  all  very  folid;  but  it  has 

no 
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no  tendency  to  fupport  the  prefent  abufes. 
Let  the  crown,  let  the  nobility  have  great 
influence ;  but  let  it  be  fair  and  open ; 
not  circuitous,  corruptive,  and  flatly  repug- 
nant to  the  exprefs  dictates  of  the  Conftitu- 
tion. 

It  appears  to  me,  that  it  is  the  true  in- 
tereft:  of  the  King  and  his  Minifl:ers  to  fliake 
off  the  Oligarchy,  which,  by  perverting  the 
Confl:itution,  has  pofl[eflred  icfelf  of  fo  much 
influence  in  the  elections  ;  and  that,  it  fliould 
feem,  might  eafily  be  done:  but  whether 
any  further  alteration  ought  to  be  made, 
and  if  it  ought,  to  what  extent,  is  a  very 
delicate  and  difl&cult  queftion }  fo  very 
much  fo,  that  it  mufl;  require  a  very  long 
and  deliberate  difcufllon,  after  which  pof- 
fibly  it  might  appear  that  any  further  aker-^ 
ation  is  inexpedient  or  impradticable ;  a 
confideration  that,  among  pthers,  makes 
rne  very  much  furprifed  that  our  rninillers 
fliould  have  adopted  the  very  flrong  niea- 
fure  of  r^f^fing  to  lifl:en  to  any  propofal 
whatever  upon  the  fubjedl. 

As  to  the  Borough  Reform,  it  ought,  iri 
y  2*  '  order 
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order  to  give  it  real  merit,  to  be  carried  much 
further  than  is  propofed  ;  to  an  abolition 
of  all  corporations;  for  the  reafons  ailigned 
by  Mr  Smith  in  his  Wealth  of  Nations,  and 
many  other  authors,  who,  I  believe,  have 
convinced  all  mankind,  except  the  'members 
of  thefe  corporations,  of  the  juftice  and  ex- 
pediency of  the  alteration. 

In  a  late  litigation  before  me,  between 
the  Matter  Taylors  of  Edinburgh  and  their 
Journeymen,  the  latter  declared,  that  they 
could  afford,  and  were  ready  to  make  all 
the  different  articles  of  men's  apparel,  fome 
a  fourth,  fome  a  third,  and  fome  a  half 
cheaper  than  the  rate  at  which  their  xnaf-  - 
ters  charged  :  and  they  produced  a  print- 
ed paper  and  table,  from  which  it  appear-^ 
ed,  that  they  had  made  the  fame  cfrer  in  a 
fimilar  law-futt  before  the  Court  of  Sefiion 
twenty  years  ago.  Thus  the  country  is  heavily 
taxed  to  maintain  an  ariftocracy  of  taylors. 
The  cafe  is  the  fame  with  the  other  cor- 
porations ;  but  the  Borough  reformers  have 
feveral  times  declared,  and  in  fome  printed 
papers  lately,  that  fuch  abolition  \i'as  no 
part  of  their  i>]an. 

Of 
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What  we  call  French  Principles, were,  by- 
no  means,  firft  broached  by  the  political 
writers  of  that  nation. 

In  a  French  book,  l^es  Loifirs  de  Cheva- 
lier D^Eon,  I  found  a  tranflation  of  an  Eng- 
lifti  pamphlet  by  Marchajnont  Needham, 
firft  printed  in  1656,  and  reprinted  in  1764, 
which  contains  them  all.  According  to  the^ 
tranflation  (for  I  have  not  been  able  to  pro- 
cure a  copy  of  the  original)  the  title,  which 
is  long,  imports  *'  The  excellence  of  a  free 
ftate,  or  the  true  conftitution  of  a  Repub- 
lic," &c.  The  purpofe  of  it  is  to  prove, 
that  a  reprejentative  Democracy ^  the  members 
of  which  are  freely  and  fucceflively  chofen 
by  the  People,,  is  the  befl  Government. 

The  French  Conftitution  is,  by  no  means, 
compofed  (as  appears  from  what  has  been 
ftated  above)  according  to  Rouffeau's  ideas. 

The 
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The  Merfcurc  de  France  (3d  July  1790)  af- 
ter relating  that  an  artift  of  Paris  had  pre* 
fented  to  the  National  AlFembly  a  buft  of 
Roufleau,  with  the  Social  ContracSl  at  his 
fide,  and  giving  a  fummary  of  the  princi- 
ples it  contains,  adds,  and  juftly,  **  If  there 
cxifts  a  book,  diametrically  contrary  to  the 
principles  of  the  French  Conftitution,  it  is 
furely  the  Social  Contrad.  Were  Roufleau 
to  return  to  this  world,  he  would  be  con- 
founded at  the  homage  he  receives." 

But  the  French  Conftitution  is  framed, 
almoft  entirely,  according  to  the  ideas  of  the 
author  of  that  pamphlet ;  in  which  are  to  be 
found  all  the  bold  and  brilliant  arguments 
of  the  late  celebrated  writers  and  fpeaken 
in  its  favour*. 

He 


*  Though  all  the  principles  and  arguments  of  the  French 
Philofophers  are  in  this  work,  yet  Republicanifm  was  not 
able  to  keep  its  groanJ  after  Cromwell's  death  ;  it  pro- 
bably will,  now,  in  another  country.  The  re'afon  of  the 
ciiflTcrence  feems  to  be,  that  that  the  Republicans,  in  the 
laft  century,  did  not  adl  upon  thcfe  generous  and  noble 
principles,  but  upon  thofe  of  religious  zeal  and  fanaticifm, 
v/hich  being  abfurd,  were  turned  into  ridicule,  and  difpcl- 

kd 
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He  ftates  fairly  and  forcibly,  all  the  objec- 
tions to  his  fyflem,  and  anfwers  them,  par- 
ticularly the  common  one,  that  fuch  Go- 
verment  cannot  be  eftabliflied  without  throw- 


led  by  truth ;  but  in  thefe  times  that  is  not  the  principle. 
The  French,  howercr,  by  their  exceiles  and  outrages,  have 
cxpofed  their  principles  to  much  cenfure.  It  is  curious 
enough,  that  the  declaration  of  the  Rights  of  Man,  and  a 
National  Convention,  were  introduced  even  into  Ruflia  by 
the  Emprefs  Catharine  before  (he  effe£ked  her  revolution. 
The  Scotch  Encyclopaedia  Britannica,  voc^  Ruilia,  fays, 
"  That  in  1772,  the  people  at  large  were  in  a  ftate  of  in- 
"  diifference,  out  of  which  they  were  roufed  by  the  follow- 
^^  ing  means  :-^a  little  manufcript  was  handed  about,  con- 
*^  taining  principles  of  legifla'tion  for  Ruffia,  founded  on  ««- 
<^  tural  rights,  and  on  the  claims  of  the  different  daffes  of 
*^  peopk,  which  had  been  infenfibly  formed,  and  became  fo 
*^  familiar  as  to  ttppear  natural.  In  that  performance  was 
**  propofed  a  convention  of  deputies  from  all  the  claj/es^ 
"  and  from  every  part  of  the  empire^  to  converfe,  but  with- 
**  out  authority,  on  the  fubjeAs  on  which  it  treated,  and 
•<  to  inform  the  feoate  of  the  refult  of  their  delibera- 
**  tions.  //  paj/edfor  the  work  of  her  Majefky^  and  was 
**  much  admired'^  It  is  added,  **  That  in  1777,  (that  is 
♦*  fbur  years  after  the  revolution)  the  convention  of  depu- 
^  ties  at  laft  afliembled  in  the  capital  \  the  Emprefs's  book 
«<  of  inftruftions  came  forth,  and  fomc  very  great  things 
"  were  expeftcd.  The  moft  confequenttal  of  the  deputies 
**  were  privately  inftrufted  to  be  very  cautious,  and  inform- 
**  cd,  that  carriages  and   guards  were  ready  for  Siberia. 

•«  There 
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ing  the  ftate  into  confufion,  and  putting  all 
the  citizens  on  a  level.  He  fays.  If  the 
expreflion,  "  putting  on  a  level,"  be  under- 
ftood  in  the  vulgar  fenfe,  it  conveys  an  odi- 
ous idea ;  as  it  would  introduce  a  commu- 
nion of  goods,  ftrip  individuals  of  tHeir  pro- 
perty, and  give  all  men  a  right  to  enjoy, 
without  diftindlion,  whatever  they  found 
would  be  convenient  for  them.  **  Such  is 
**  the  Icandalous  objcd:* which  our  enemies 
*'  afcribeto  a  government  depending  on4he 
'*  people,  although  in  reality  no  form  of  ad- 
**  miniftration  is  more  diredly  againil  it; 
*'  but  they  think  they  cannot  make  it  be  ha- 
**  ted  too  much.  A  Government,  the  whole 
*'  authority  of  which  refides  in  fupreme  af- 
**  femblies,  compofed  of  perfons  placed  in  it  \ 
**  by  the  free  choice  of  the  people,  fo  far 
**  from  introducing  a  communion  of  goods, 
*'  huritui  to  the  generality,  is  the  only  one 
"  that  fecures  incoiiteftibly  to  every  indivi- 
dual. 


**  There  \v.:s  a  vr  .:ul  proccfiicn  at  their  prcfentation,  each 
"  \\x<\  the  I-.onour  of  kiiVing  her  Majefty's  hand,  and  recei- 
"  ving  a  ^oid  mcJal.  They  met  in  form  to  recognife  one 
**  aiio:her,  then  pane  J,  and  have  never  met  fincc.** 
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'*  dual,  the  peaceable  enjoyment  of  what  be- 
"  longs  to  him." 

What  do  you  me^  by  the  people  ?  is  ^ 
a  very  natural  and  proper  queftion,,  in  every 
fuch  argument.  This  the  author  felt ;  but 
what  he  fays  upon  it,  is  by  no  means  fatis- 
fadory.  He  fays,  he  has  not  in  view,  when 
he  fpeaks  of  the  people,  "  a  confufed  body, 
• '  compofed  of  all  the  individuals  of  the  na- 
•  *  t*n ;  nor  thofe  whom  the  law  has  be- 
**  reaved  of  their  privileges,  in  punifhment 
**  of  their  crimes."  This  is  fo  far  right; 
but  why  does  he  flop  fhort  at  the  negative  ? 
why  does  he  npt  tell  us  pofitively  what 
he  underftands  by  the  people  ?  That  he  has 
thought  proper  to  avoid ;  and  it  is,  no  doubt, 
difficult,  as  is  proved  by  the  variation  in 
the  French  conftitutions  on  that  point. 

Mercier,  in  his  book  on  Roufleau,  is  at 
jgreat  pains  to  inculcate  a  diftindion  be- 
tween the  people  and  the  populace^  and  find^ 
great  fault  with  the  ariftocrats  for  always 
confounding  them :  by  the  firft,  he  under- 
ftands the  enlightened  part  of  the  commu- 
nity ;  by  the  other,  the  unenlightend,  of 
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which  he  talks  with  very  great  contcmpL 
But  what  criterion  can  afcertain  who  are 
enHghtened,  who  not?  nor  can  fuch  dit 
tindion  long  fubfift,  if  his  advice  in  another 
book  be  followed,  which  is,  that  all  fhould 
read;  if  they  do,  all  muft  become  enlighten- 
ed, and  tlie  diftindion  vaniih. 

Rouffeau,  who,  in  his  Social  Contrad^has 
faid  fo  much  on  the  general  will^  ought  to 
have  faid  a  great  deal  more  ;  and  have  fpe- 
cified  who  they  are,  whofe  accumulated  will 
is  to  compofe  the  general  one. — Are  women 
of  the  number  ?  This  he  has  not  touched 
upon.  Ariflotle  excludes  women  and  males 
under  age,  as  being  imperfeSl  citizens  j  but  if 
imperfedion  is  to  exclude,  it  will  go  to  aU 
men  of  full  age,  who,  from  ignorance  or 
ftupidity,  are  incapable  of  forming  an  opi-^ 
nion  as  to  men  and  manners.  The  French 
are  endeavouring  to  obviate  this  difficulty 
by  a  national  education,  and  a  political  csh 
techifm  :  this  may  do  a  great  deal,  but  ftill 
it  feems  impoffihJe  to  prevent  an  ariftocracy 
of  mind,  (which  it  is  faid  the  people  are  very 
defirous  of  doing)  for  all  cannot  have  equal 
capacity  and  opportunity  of  reading  and  inr 

llruc^on, 
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ftrudtion,  fo  that  fuch  an  ariftocracy  muft  of 
neceflity  arifc. 

I  have  heard  it  faid,  that  the  occupation 
of  the  common  people  docs  not  leave  them 
time  for  inftruding  themfelves  by  reading. 
But  the  new  philofophic  fyftem  propofes 
greatly  to  diminifli  the  nurnber  of  working 
hours.  The  author  of  the  Tour  through  the 
Theatre  of  the  War  in  1792-3,  fays,  That  a 
member  of  the  National  Convention  told 
him,  "  I  ha^e  made  an  exad  calculation^ 
*•  and  I  find,  that,  four  hours  of  work  in  a 
**  day,  in  our  temperate  climate,  >?rould  fuf- 
^*  fice  for  the  fubliftence  of  a  man  and  his 
"  family.  Thofe  that  remain  Would  afford 
*^  him  leifure  for  inftruftion  and  refledlion ; 
**  and  it  would  then  become  impoffible  for 
*'  fuch  a  man  to  be  impofed  upon  by  the 
"  cant  of  a  few  interefted  individuals,  who 
**  affure  them,  that  the  nation  has  reached 
**  the  higheft  pitch  of  profperity ;  becaufe 
"  they  themfelves  have  obtained  every  §ra- 
^*  tificatioii  of  luxury  that  they  can,defire  ; 
**  but,  to  keep  men  ignorant,  you  muft  make 
"  them  work;  and,  to  make  them  work,  you 
**  muft  keep  them  ignorant,^* 

%  2  This 
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This  diminution  of  labour  does  not  feem 
neceffary  in  countries  where  they  have  one 
day  in  feven  to  themfelves ;  that  day,  with 
an  hour  every  evening,  which  they  could  ca- 
fily  fpare,  may  fuffice;  The  ignorance  of 
the  common  people,  hitherto,  is  not  owing 
to  want  of  time,  but  of  tafle,  and  the 
tneans  of  acquiring  ufeful  knowledge.  Their 
fpare  time  is  generally  thrown  away  in  difli- 
pation,  or  in  reading  that  has  no  tendency 
to  enable  them  to  judge  of  the  true  interefts 
of  themfelves  and  their  country.  Every  go- 
vernment ought  to  provide  fome  public  in- 
nocent amufements  for  the  people, 

Mercier  fays,  **  The  people  always  have 
**  proved,  and  always  mull  prove,  an  incon- 
"  ftant  and  inhuman  fovcreign.  We  need 
*'  only  open  hiftory  to  be  convinced  of  this." 
The  obfervation  as  to  the  paft  is  moll  juft } 
but  there  feems  reafon  for  thinking,  that  the 
inconftancy  and  inhumanity  alluded  to,  was 
owing  to  ignorance.  Neither  Athenians  nor 
Romans  could  be  fufficiently  enlightened 
from  the  want  of  the  art  of  printing.  That  in- 
vention renders  it  very  eafy,  now  a-days,  to 
inftrud  all  the  people  to  a  certain  degree ; 

to 
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to  fuch  a  degree  as  to  enable  them  to  form 
a  juft  judgment  as  to  men  and  meafures ; 
and  great  pains  ought  to  be  bellowed 
to  inftrud  them.  It  may  be  faid^  It  is 
not  for  their  intereft  to  do  fo.  This  is  a 
delicate  queftion,  which  it  is  unneceflary  to 
difcufs  ;  for,  now  a-days,  it  is  impoflible  to 
prevent  them  from  reading;  and  it  is  much 
better  to  place  objeds  before  them  in  a  fair 
and  full  light,  than  in  a  falfe  or  improper 
one.    . 

The  translator  of  one  of  Briflbt's  pamph* 
lets,  afierts,  in  his  preface,  that  fuch  are  the 
French  principles,  and  fuch  human  nature, 
that  every  country  muft  either  adopt  them 
with  ardour  and  enthufiafm,  or  rejedl  theni 
with  horror  and  indignation. 

What  their  reception  ought  to  be,  to  me 
feems  to  depend  upon  circumftances.  If 
they  be  propofcd  in  a  countty  where  there 
is  an  eftablifhed  government,  under  which 
the  people  feel  themfelves  well,  or  tolerably 
well,  they  ought  to  be  rejeded ;  becaufe,  in 
fuch  a  country,  they  cannot  be  carried  into 
execution  without  occafioning  innnite  confu- 

fion 
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fion  and  calamity;  but  if  they  be  propofed  ftt 
the  eftablifhment  of  a  new  colony;  or  in  a 
country,  where,  by  fome  means  or  other, 
the  former  conftitution  has  been  totally  dif-^ 
folvcd,  they  ought  to  be  received,  not  with 
ardour  or  enthufiafm,  but  with  a  candid  he- 
fitation ;  becaufe  they  are  apparently,  the* 
poffibly,  and,  indeed  probably,  not  in  reali- 
ty, much  more  for  the  honour  and  intereft 
of  mankind   in   general,  than  any  fyftem 
whatever  that  has  been  yet  invented.     For 
this  reafon,  though  I  am  as  averfe  to.  their 
introdudion  into  this  ifland  as  any  of  its  in- 
habitants, yet  I  confefs  I  fhould  have  been 
forry  to  have  feen  them  expelled  by  force 
from  France.    Let  them  have  fair  play  ;  let 
us  fee  whethel-  they  will  bear  a  calm  as  well 
as  they  have  a  florni.     This,  indeed,  in  the 
long-run,  muft  be  the  ititereft  of  the  eftab* 
lifhed  fyftems  themfelves;  for,if  thefe  prin- 
ciples  had   been  fmothered  in  Frahce  by- 
force,  the  bulk  of  mankind,  to  whom  they 
are  fo  fafcinating,  would  have  believed  that 
they  had  not  got  a  fair  trial ;  and,  of  con- 
fequence,  they  muft  have,  fooner  or  latet, 
been  rekindled  over  Europe,  perhaps  the 
globe.  Whereas,  if  the  French  Republic  fall 
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to  pieces  of  itfelf,  which  it  muft  infallibly 
do,  if  its  principles  be  (as  is  alledged)  chi- 
merical and  extravagant ;  the  minds  of  men 
will  be  quieted;  their  impradicablenefs  h^Vr 
jng  been  afcertained  by  experience. 


TVRGOT. 
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Of  the  Trial  of  LouK  Xl^L 

I  HAVE  read  the  impartial  Hiftory  of  Louis 
the  Sixteenth,  by  a  Frenchman,  of  the  law 
profeflion,  called  JaufFret,  in  eight  volumes^ 
printed  at  Paris  in  1793.  It  feems  very  well 
to  deferve  the  epithet  it  has  a0umed»  as  it 
contains  all  the  fpeeches,  and  opinions,  and 
a  number  of  very  well  written  pieces  on  both 
fides  of  that  important  cafe.  All  the  mem-, 
bers  of  the  Convention  agreed  that  he  had 
betrayed  the  conftitution,  as  they  exprefled 
it,  encouraged  the  invafion  of  the  Pruf- 
fians,  palfied  the  national  force,  &c.  It 
however  appeared  to  me,  that,  fuppofing  all 
this  to  be  true,  he  was  excufable  for  the  rear 
fons  affigned,  by  a  member,  whofe  piece  is 
inferted  in  vol.  V.  chap.  86.  His  chief  tOr 
pics  are,  That  the  King  was  provoked,  de- 
ceived, and  made  to  believe  that  the  Con- 
ftitution was  not,  in  rjeality,  agreeable  to  the 
nation. 

The 
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The  flaughter  of  the  people  on  the  tenth 
of  Auguft  preceding  feems  to  be  what  had 
the  greateft  influence  againft  him.  It  was 
not,  however,  proved,  that  he  had  any  ac- 
ceflion  to  it ;  but  the  fpeakers,  I  find,  take 
it  for  granted,  and,  on  that  account,  confi- 
der  his  trial,  not  as  a  legal  procefs,  but  a  pro- 
ceeding by  way  of  attainder. 

Various  other  fads  are  founded  on 
by  different  fpeakers,  of  which  there  is 
no  evidence  produced,  e.g.  That  he  al- 
ways kept  in  his  pocket  a  copy  of  a  difpen- 
fation  from  the  Pope,  abfolving  him  from 
the  oath  he  had  taken  to  obferve  the  Con-^ 
llitution.  It  was  denied  by  the  King,  in 
his  defence,  that  he  had  any  acceffion  to  the 
flaughter  in  Odlober ;  and  he  was  fo  fenfible 
himfelf  of  the  weight  of  this  accnfation,  that, 
after  his  counfel  had  finifhed,  he  rofe,  and 
made  a  folemh  declaration  that  this  charge 
was  groundlefs. 

Many  of  the  fpeeches,  and  particularly 

thofe  of  Lalle  and  Brifibt,  who  were  for  re- 

mitting  his  cafe  to  the  Primary  AflemblieSj 

maintain,  at  great  length,  that  all  thje  foreign 
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powers  did,  in  reality,  whatever  they  might 
pretend,  deli  re  his  death  ;  as  they  expefted 
it  would  divide  France,  by  railing  up  an 
anti-republican  party,  and  lay  a  foundation 
for  further  maflacrcs ;  which  vrould  render 
France  horrible  to  all  nations,  ^nd  produce 
anunivcrfalcoalition,either  to  exterminate  its 
inhabitants,  or  bring  them  again  under  the 
yoke  of  defpotifm.  "  The  fine  protefta- 
^'  tions  (faid  Briflot)  of  the  Englifh  minifcry, 
"  have  remained  in  their  port-folios,  and  not 
**  yet  crofled  the  Channel.  They  feel  the 
"  neceffity  of  ruining  the  Conftitution  of 
"  the  French,  or  the  nation.  In  the  opinion 
**  of  the  Englifh,  they  feel  they  want  us  too 
"  attrocious,  or  at  leaft  a  judgment  that  may 
''  feem  fo." 

No  perfon  can  eafily  believe  that  fucjiwas 
the  condud  of  our  Miniftry,  whatever  fuf- 
picions  may  be  entertained  as  to  other  pow- 
ers, who  feem  certainly  to  have  very  early 
formed  a  plan  of  conquering  France,  and  di- 
viding it  among  them.  A  very  intelligent 
French  Emigrant  told  me  in  Autumn  1793, 
that  the  death  of  the  King  had  been  purcha- 
fed  by  a  continental  power.   It  is,  however, 

hardly 
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hardiy  credible  that  any  monarch  would 
purchafc  the  execution  of  a  brother  kingj 
even  though  ihc  acquifition  of  territory  had 
been  the  certain  corifequence,  for  it  certain- 
ly was  a  terrible  precedent.  As  to  the  want 
of  force  and  anxiety  in  the  ftyle  ufed  in  the 
reprefentations  of  fome  fovereigns,  of  which 
Briflbt  takes  notice,  it  is  to  be  prefumed 
they  ufed  a  feeble,  only  for  fear  of  irritatr* 
ing  by  a  forcible,  expreffion. 

There  is,  however,one  circumftahce,which, 
if  true,  entirely  weakens  this  favourable  fug- 
geftion.  The  aiithorof  theLctters  from  France, 
printed  in  L.ondon  in  1 793,  pointedly  aflerts, 
vol.  IVw  Letter  4,  p.  144,.  Ti6^?  the  French 
offered  to  exchange  the^een  of  France  for  their 
Mimjier  and  the  four  deputies  betrayed  by  Dti^ 
mourier  to  the  Auftrians,  and  the  propofal  was 
rejeBed. 

I  have,  likewife,  read  a  book  entituled,  Lc 
Pour  et  le  Contre :  it  is  a  complete  collec- 
tion of  all  the  opinions  delivered  on  this  im- 
portant trial ;  and  of  all  the  papers  produ- 
ced. The  fpeeches  are  all  very  good,  and 
fome  of  them  very  eloquent,  Petion,  who 
AA  2  was 
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vras  againft  the  King,  laid  great  firefs,  as  well 
as  others,  on  the  great  expediency  of  putting 
him  to  death.  The  fpeech  of  Fauchet,  who 
was  for  him,  is  extremely  eloquent ;  he  was 
not  only  a  deputy,  but  a  biihop.  Several 
take  notice  of.  what  ought  to  be  the  fate  of 
the  Dauphin  ;  and  give  it  as  their  opinion, 
that  he  fhould  be  educated  as  well  as  the 
young  Egalite  (the  Duke  of  Orleans'  fon) 
at  the  national  expence*  Maivuel,  in  ipe^^ 
ing'  on  this  fubjedl,  fays,  (vol.  I.  p.  353,) 
"  Quel  que  foit  fon  fupplice,  (alluding  to  tbe 
"  King)  il  n'y  affiftera  pas;  cet  enfant  encore 
"  n'a  que  fa  naiflance  a  expier ;  et  je  de-? 
"  mande  qu'a  I'inftant  mcme,  la  Repub- 
*'  lique  fe  chargeant  de  fon  education,  lui 
"  fafle  oublier  les  vices  et  les  malheurs  de 
f*  fa  naiffaiice.'' 

I  think  it  is  clearly  ellablifhed,  from  this 
report  of  the  trial,  that  the  King  was  guilty 
of  the  crime  charged;  that  is,  that  he  betray- 
ed the  Conftitution,  though  he  pretended  to 
accept  of  it ;  encouraged  the  attack  of  the 
Pruflians ;  prevented  the  national  force  from 
being  exerted,  &c.  But  ftill,  certainly,  in 
fuch  a  cafe,  the  opinions  for  the  mildeft  pur 

nifhment 
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niftiment  wefe  the  rnqft  juft,  not  to  fay  mofc 
prudent  and  political. 

It  may,  with  apparent  plaufibility,  be  faid, 
that  the  regicide,  and  conlequent  maflacres 
of  the  French,  afford  a' ftrong  argument 
againft  their  principles.  No  doubt,  if  fuch 
events  had  taken  place  in  France  when  left 
to  itfelf,  the  argument  would  have  been 
ftrong;  but  if  (as  there  is  reafon  to  think) 
thefe  calamities  were  occafioned  by  the  in- 
terpofition  of  foreign  powers,  or  by  their 
fraud  or  influence,  the  argument  is  very 
mugh  weakened.  Indeed  fuch  reafpning 
tends  to  prove  the  contrary  ;  for,  it  certain- 
ly Ihews,  that  thof^  powers  who  were  foolifli 
enough  to  interpofe,  mufl  have  been  afraid, 
that  the  French,  if  left  to  themfclveSi  would 
fucceed  in  ellabliftiing  their  fy ftem^  Befidcs, 
the  bold,  but  impotent  attempt  of  the  coal- 
efced  powers,  was  moft  dangerous  to  royal- 
ty every  where;  as  it  tended  to  degrade  and  ' 
debafe  it  in  the  eyes  of  mankind;  anditmuft 
be  noticed,^  that  this  was  one  of  the  chief 
political  reafons  urged  by  all  thofe  who  vot- 
ed for  bringing  Louis  the  Sixteenth  to  the 
fcaffold ;  as  is  plainly  fpokenout  by  the  fa- 
mous 
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mous  Robefpierre,  Sergcnt,  aild  others^  in 
giving  their  opinions  on  that  momentous 
queflion. 

Dr  Moore,  in  his  Letters  from  France, 
mentions,  that  judgment  went  againil  the 
King,  in  confcquence  of  an  artful  flate  of  the 
vote,  which  was  as  follows : — 

"  I.  Is  Louis  Capet,  late  King  of  France^ 
"  guilty  of  a  confpiracy  againft  liberty,  and 
"  of  attempts  againft  the  general  fafety  of 
"  the  ftate  ?— Yes,  or  No  ?" 

**  II.  Shall  the  judgment,  to  be  pronoun-. 
"  ced  on  Louis,  be  fubmitted  to  the  ratifi- 
*•  cation  of  the  people  in  the  primary  af- 
"  femblies  P—Yes,  or  No  ?" 

"  III.  What  punifhment  has  he  incur- 
"  red  ?"  . 

Several  deputies,  he  fays,voted  againft  the 
appeal  to  the  aflemblies;  believing  the  King 
would  not  be  condemned  to  death ;  but 
had  the  queftion,  as  to  the  punifhment,  been 
brought  on  in  the  fecond  place,  they  would 
have  found  that  the  appeal  was  the  only  me^ 

thod 
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thodof  faving  his  lifc,andconfequently  would 
neceffarily  have  voted  for  that  meafure. 

Dr  Moore  mentions,  that  there  was  a  great 
debate  about  the  arrangement  of  the  vote. 
They,  no  doubt,  forefeeing  the  importance 
of  having  a  proper  ftate  of  it,  would  have 
a  queftion,  Firji  or  fecond  Jlate  of  the  vote  ? 
which  I  have  often  feen  put  in  the  General 
AfTembly  of  the  Church  of  Scotland.  For 
the  manner  of  putting  the  queftion  in  a 
numerous  Court  muft  often  be  decifive 
of  the  caufc,  as  I  truft  I  have  fliewn  fuffi- 
ciently  in  the  paper  on  that  fubjed^. 

There  is  a  very  juft  obfervation  in  the  be- 
ginning of  the  fpeech  of  Merifon,  which,  I 
hope,  will  be  attended  to  by  thofe  who  may 
think  that  there  are  any  miftakes  in  the  few 
refledions  I  have  ventured  to  make  on  this 
truly  important  trial;  his  words  are:  *'  L^er- 
*'  reur  eft  fouvent  utile  pour  micux  fentir 
"  la  verite,  c'eft  une  ombre  au  tableau,  il 
**  en  faut  pour  en  precifcr  les  traits." 

--      -     * ; . — 

*  Sec  p-  6  of  this  Volume. 

Mon- 
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Monfitur  de  la  Fayette. 

In  tiie  third  partof  abook,entituled,"The 
Hiftory  of  the  Jockey  Ckib,"  publiflied  at 
London  in  1792, which  gives  a  fketch  of  the 
charadlers  of  both  the  Queen  of  France  and 
Moiiileur  de  la  Fayette,  it  is  faid^  that  let- 
ters were  found  in  her  cabinet,  tvhich  prove 
Fayette's  treachery,  and  that  his  feeble  vir* 
tue  was  overcome  by  the  Queen. 

The  French  ought  to  publifli  the  proofs 
on  which  they  found  his  guilt ;  for  a  fulpi- 
cion  (which  many  entertain)  that  he  has 
been  accufed  from  ignorance  or  injufticCj 
muft  damp  the  fpirit  and  ardour  for  Re-^ 
formation  every  where,  on  account  of  thd 
charader  and  conduct  of  the  man  at  a  form- 
er period.  Indeed,  even  his  guilt,  if  prov- 
ed, muft  have  no  fmall  tendency  to  do  fo ; 
for  what  man  can  convince  the  world  thsLt 
he  will  not  be  feduced  by  fome  temptation 
or  other,  if  the  ilkiftrious  Fayette  has  be- 
trayed himfelf  to  a  woman ! 

It 
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It  would  feem,  however,  that  the  true  caufe . 
of  his  defedlioa  was,  his  difguft  at  the  flioek- 
ing  cruelties  committed  by  the  people.  In 
a  book,  publifhed  in  1790,  entituled, "  L'Hif- 
toire  de  la  Revolution,  1789,  par  deux  amis 
de  la  liberte,"  there  is  iiiferted  a  confidential 
letter  from  d'Eftaing  to  the  Queen,  in  which 
he  fays,  ^  Monfieur  de  la  Fayette  m'a  jur6 
*'  en  route,  et  je  le  c^ois,  qvie  les  atrocites 

avoient  fait  de  Jui  up  royalift.'* 
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TURCOT. 

He  was  a  great  Minifter,  and  a  real  Philo- 
fopher.  He  correded  a  variety  of  abuf«; 
and  pointed  at  correding  many  more, while 
he  was  in  power  ;  but,  on  that  account,  he 
was  not  allowed  to  remain  in  office  above 
,  twenty  months.  The  nobility,  clergy,  and 
financiers,  infilled  on  his  difmifljon.  Had 
he  continued  fi^r  any  time,  he  would  havp 
done  infinite  fers^ice  to  France,  without  over- 
turning the  government. 

To  me,  it  appears,  that  evil  predominates 
in  this  world,  and  muft  continue  to  do  fo 
while  it  lafts  ;  but  Turgot,  according  to  his 
biographer,  Condorcet,  "  faw  an  evil  phyfi- 
**  cal  and  moral;  nothing  but  the  neceflary 
"  confequence  of  the  exiftence  of  beings  en- 
*'  dowed  with  fenfibility,  capable  of  reafon, 
"  and  of  a  limited  capacity.  The  perfeBthi' 
"  //Vy  with  which  feveral  fpecies,  and,  in  par- 

•*  ticu- 


"  ticular,the  humah  are  endowed,,  is  a  flow> 
"  but  infallible  remedy  to  the  evils."  Thia 
is  afterwards  enlarged  upon,  and  a  hope  and 
belief  entertained,  that  mankind,  in .  time, 
would  become  very  much  enlightened  and 
progreflive  towards  perfedlion. 

I  moll  heartily  wifh  they  may :  but,  to  me,^ 
the  paffions  feem  invincible  obftacles.  I 
agree,  that  an  abiurd  legiflation,  education, 
and  religion,  engender  a  number  .of  paflions 
that  are  not  natural,  and  inflame  thofe  which 
are ;  but  the  natural  paffions  are  of  thcro?- 
felves  fo  ftrong,that  it  feems  to  be  impoflible, 
by  any  fyftem,  to  fubdue  or  reftrain  them,  fo 
as  to  prevent  inuch  mifchief  from  arifing 
from  them  in  a  fhort  time.  If  it  be,  as  has 
hitherto  been  foppofed,  one  of  the  firft  max-» 
inis  of  legiflation,  concubitu  probibere  vajcf^ 
then  the  firft  thing  to  be  done,  in  forming  a 
political  fociety,  is,  to  pafs  a  law^  which  is  to 
be  tranfgrefled  as  foon  as  it  is  enacted,  and  to 
give  rife  to  a  variety  of  evilsi 

He  finds  fault  (at  leaft:  by  implication)  with 
crimes  at  common  law;  for  he  maintains, that 
the  law  ought  to  fix  precifely  what  conftitutes 

BB  2  a  crime  ; 
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a  crime ;  and  what  punifhment  ought  to  b£ 
inflidted,  without  leaving  any  thing  to  be  de- 
termined by  the  Court,  as  to  the  qualifi- 
cation of  adlionsy  or  the  extent  of  punifb^ 
ment. 

According  to  this  do6bine,  every  pe^p^ 
trator  of  a  new  crime  muft  efcape.  This  ii 
not  juft  or  expedient.  It  may,  hoi^rever,  btf 
more  expedient  to  fiibmit  to  this  evil,  than 
to  admit  of  crimes  at  common  Islw  ;  as  that^ 
of  courfe,  confers  an  arbitrary  power  on  cri- 
minal courts,  both  as  to  relevancy  and  pu-* 
nifhmentr 

He  requires  that  the  criminal  tribilnal  be 
compofed  of  men,  intelligent,  and  exempted 
from  popular  prejudices ;  that  its  members 
be  not  perjiettial,  that  is,  I  fuppoie^  for  life; 
that  the  proof,  againft  the  perfon  accnfed  be 
printed,  at  the  public  expence,  a  certain  time 
before  the  judgment. 

This  laft,  in  very  important,  di:fficult,  or 
political  cafes,  would  be  a  proper  regulation. 
Our  present  forms  and  pradice  in  Scotland^ 
which  do  not  admit  of  an  adjournment  in  a 

cri- 
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triminal  trial,afford  ftrong  reafbns  for  difpen^ 
fingwith  taking  down  the  evidence  in  writing 
by  the  clerb  from  the  didlation  of  the  Courts 
for  the  fatigue,  from  the  length  of  the  fede- 
runt,  Was  often  inliiiFerable ;  but  I  begin  to 
think  diat  we  had  better  have  an  adjourn- 
ment with  a  fiill  and  fair  record  of  the  evi-* 
dence,  and  ample  time  to  deliberate.  It  is  too 
loofe,  in  matters  of  fuch  confequeiice,  to  truft 
to  a  fhort-hand  writer,  of  to  the  notes  of  the 
Judge/  The  public  opinion,  if  that  were  the 
Cafe,  might,  no  doubt,  have  weight,  and  it 
ought;  it  is  mudi  better  that  the  public  opi- 
nion fhould  prevent  a  wroAg  judgment,  than 
condemn  it  after  it  has  been  pronounced. 

"  He  is  for  allowing  challenges  without 
caufe,  (nonmotivies)  and  fo  muft  every  mail 
whofe  objedl  in  his  regulations  is  to  fecurc 
a  fair  trial 

Domeftic  virtues  contribute  ttioft  (he  fays) 
to  the  happinefs  of  fociety.  Thefe  have  never 
cxifted,he  fayis,  in  any  fociety;  becaufe  no  na- 
tion has  had  good  laws.  He  then  gives  a  de- 
fcription  of  laws  enadled  hitherto.  They  have 
flattered,  he  afrerts,the  vices  of  hiunanity :  been 

made 
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made  according  to  the  will  of  the  flrongeft; 
have  iiuiclioiied  the  def}K>tif]xi  of  men  oror 
women,  fathers  over  children,  mailers  over 
their  lervants,  the  rich  over  the  poor,  the 
great  over  the  little ;  ("  ou  de  la  populace 
*^  fur  les  citoyens")  of  the  populace  over  the 
citizens. 

Ke  next  fuppofes  thefe  laws  abrogated,  and 
their  place  fupplied  by  thofe  of  nature  and 
rcafon  :  laws  with  regard  to  marriage  more 
agreeable  to  nature  ;  dividing  the  fucceflion 
equally  among  the  children ;  granting  liber- 
ty of  commerce  ;  abolifliing  privileges  ;  im- 
pofing  but  one  tax,  &c. 

He  afTerts  (and  a  very  important  propofi* 
tion  it  is)  that  bad  laws  are  the  fovu-ce  of  bad 
manners ;  and  (what  is  ftill  more  ^,)  that 
laws,  founded  on  the  nature  of  man  and  fo- 
cicty,  muil  be  the  fame  every  where  j  and 
that  political  writera  ought  to  employ  their 
talents  in  fmipUfying  and  perfec^ling  legifla- 
tion ;  wliich,  when  accompliihed,  the  peo^ 
pie  will  be  happy,  whatever  the  form  of  go- 
vernment may  be;  that  the  fubjedls  of  a  mo- 
narchy, if  llich  laws  took  place,  would  be 

much 


much  mcireliappy:  than  th^y.are  "  tiAder  the 
moftpartof  the  confUtutions  which  pretend  to 
be  republican/-  That, in cotmtries, where  no 
political  liberty  exifl:s,nioft  of.  the  vexations 
arife  fromdefe<5i:s  in  legiflationvnot  the  priva- 
tion of  that  liberty;  that  there  is  more  reafon 
to  expert  a  good  legiflation  under  a  monar- 
chy, than  under  any  other  form;  that  he  never 
knew  a  real  republic;  he  held  that  form  to  be 
the  beft ;  that  men  would  always  grow  bet- 
ter the  more  they  were  enlightened  ;  that  it 
was  owing  to  their  bad  education,  and  op- 
preflion,  that  thefe  truths  had  not  been  foon- 
er  difcovered  ;  and  that  the  art  of  printing 
would  perpetuate  them,  and  be  of  infinite 
fervice. 

He  thought  that  luxury  ought  to  be  at- 
tacked by  wife  laws,  tending  to  diminifli 
eftates  ;  and  not  by  fumptuary  laws  which 
are  unjuft,  hurtful  to  induftry,  may  be  eafi- 
ly  eluded ;  and,  were  they  to  be  obferved, 
would  perpetuate  wealth  in  families,  and 
thus  ferve  to  maintain  that  inequality,  the 
effects  of  which  are  more  dangerous  than 
luxury. 

Tills, 
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This,  however,  would  prove  but  a  fcebfo 
attack  upon  luxury,  Vhich,  according  to  hU 
fyftem,  muft,  neverthelefs,  come  to  a  very 
great  height,  as  he  is  for  encouraging  cooh 
merce  and  circulation  to  the  utmofti 


Of 
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Of  the  Firjl  French  Gon/iitution. 

Even  the  firft  French  Conftitution,  as  efta- 
blifhcd  by  the  National  Aflembly,  was  be- 
held with  no  favourable  eye  by  many  in 
this  country.  Some,  and  thefe  not  the  moft 
unthinking,were  apprehenfivc,  that  the  po- 
litical intereft  of  Britain  would  fufFer  by  the 
event. 

If  nations  wer^   equally  enlightened  as 
to   government,   religion,  trade,  &c.  their 
profperity  and  power  would  be  as  their  lo^ 
cal   advantages :     but   arbitrary  fway  and 
prieft  craft   having   poflefled   themfelves  of 
fome  of  the  fineft  countries  in  the  globe, 
ignorance  and  mifgovernment  have  depriv- 
ed their  inhabitants  of  the  bleflings  intend- 
ed them  by  nature ;  and  enabled  other  na-^ 
tions^,  much  lefs  favoured  by  her,-  to  make  a 
figure  beyond  what  they  were  entitled   to 
from  their  comparative  ftrength  and  fitua- 
tion.  This  will  be  found  to  have  been  the  cafe 

CO  with 
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with  Great  Britain,  when  compared  i^th 
France  ;  but  the  Revolution  could  not  fail 
to  awaken  the  latter  to  her  true  interefis, 
and,  by  removing  the  oppreffion  of  her  go- 
vernment, enable  her  to  avail  herffclf  of  all 
her  local  advantages,  which  being  far  fupe- 
rior  to  Britain's,  the  confequence  that  was 
dreaded  would  be,  to  oblige  this  country  to 
hold  a  lower  place  in  the  fcale  of  nations, 
than  that  which  it  had  occupied  fox  fo  great 
a  length  of  time*. 

If  is  evident,  however,  that  this  mufthave 
been  the  cafe  in  France  without  a  revolu- 
tion, if  the  reformation  had  only  taken 
place,  which  the  King  himfelf  propofed  at 
the  meeting  of  the  AfTembly  of  the  Not- 
ables. Such  variations  in  the  fate  of  na- 
tions are  inevitable  in  the  natural  courfe  of 
things ;  and  the  country  that  fuflfers  in  con- 
fequence 


*  The  dividing  France  into  a  nnrobcr  of  firiall  republics, 
would  have  been  moft  for  the  political  intereft  of  Great  Bri- 
tain. It  feems  ro  have  been  the  plan  fuggeftcd  by  Briffot  and 
others,  called  Girondifts,  'It  was  alfo  long  before  fuggefted  by 
Helvetiiis.  See  his  Pofth umo us  Treat ife  deL' Homme,  fed.  ^k 
c.  II.  and  IV. 
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fequcnce  of  them,  ought  either  to  fubmit  to 
them  with  a  good  grace,  or  feek  for  new 
fources  of  power  and  commerce,  if  thefe 
cannot  be  difpenfed  with. 

The  French  Revolution  too,  natutally  of- 
fended the  national  pride  of  many  in  this 
country.  We  had  long  boafted  of  our  liberty; 
long  faid  and  fiing,  "  That  none  are  fo  free 
as  the  Sons  of  the  Waves  :"  and  this  the 
French  have  hitherto  acknowledged :  but 
when  they  came  ferioufly  to  conlider  what 
would  form  the  bell  conftitution,  they  pre- 
tended to  point  out  many  impcrfeftions  and 
faults  in  ours ;  and  framed  one  which  pfo- 
fefle4  to  carry  liberty  much  farther.  Nei- 
ther the  critique,  nor  the  contraft,  could  be 
agreeable  to  us. 

But  what,  probably,  gave  the  greateft  of- 
fence  was,^ — the  abolition  of  all  titles  and 
rank. 

The  firfk  revolution  w&s  accompliflied 
without  any  bloodfhed  or  punifhraeiit.  It 
was  the  attempt  to  overthrow  it  that  occa- 
iioned  all  the  fubfequeat  mifchief, 

cc  2  It 
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It   appears,  however,  Mirabeau    thought 
that  it  had  come  on   too  foon*,  and  be- 
fore 


*  This  waft  likcwife  the  opinion  of  the  very  jiidicious  author 
of  the  Mcrcurc  dc  France,  17th  July  1790 »  His  words  are,— 
<*  Si  les  boosecrits  ont  et^  regard6s  dans  touts  lea  tems  comme 
<<  dc8  bicnfaits  publics  iU  font  encore  plus  precieux,  lorfqalb 
<<  paroiflent  dans  un  moment,  ou  leur  utility  devient  plus 
«  promptc  et  plus  immediate.  II  importe  a  la  Conftitution 
^^  naiflante,  et  oous  ofons  le  dire,  a  la  tranquillity  pubHque»qiie 
<<  dc  parcilles  ouTragu^  repandua  dans  toutcf  Ics  clafica  fufeep- 
<<  tibles  d'inftruftion^  cleveat  le  pcuple  au  niveau  de  la  G>nfti- 
^^  tution  qu'oQ  lui  a  dunn^e  ;  car  il  fout  en  conTcnir,  cette 
<<  Conftitution,'* ouvragc  en  partie  de  I'Opinion  pabliquc,  fe 
<*  trouve  a  quelques  cgards,  fnperieure  aox  lumierea  a6iuella 
<<  de  la  plupart  dcs  citoyensy  et  fur  tout  aux  habitudes  da 
<'  grand  nombrc.  C'ed  un  embarras  plus  qu'ua  danger ;  mais 
«<  cnfin  fi  Tancien  Gouverneraent  a  peri  par  le  defirantage 
•'  cootraire,  et  pour  ttn  refte  trap  en  arriers  de  la  nation^  W  acil 
^<  pas  moins  d  craindre  que  la  Conftitution  nouvellef  ne  foit 
<*  gence  quclqne  terns,  dans  fa  marche,  par  la  difficult^  d'ele- 
<<  vcr  fur  le  champ,  a  fon  niveau,  les  idces  d'une  multitude 
^«  longs  tems  ignorante  et  avilic." 

The  caufe  which  this  author  afligns  for  the  downfall  of  the 
French  monarchy,  "  pour  etre  rcft6  trop  en  arriere  dc  la  na- 
••  tion,"  ought  to  be  ftrioufly  confidered  by  anti-reformers;  as 
well  as  the  following  palTage  of  another  very  fcnfible  ariftocra- 
tic  author: — «•  Lorfqu'on  veut  empechcr  les  horrenra  d'unc 
<^  Revolution  il  faut  la  vouloir  et  la  faire  foimeme.  Elle  doit 
**  trop  ncccffaire  en  France,  pour  n'ctre  pas  inevitable.  Com- 
•*  bicn  dcs  Gouvcrnemcnts  en  Europe  y  fcront  pris,  pour  ii*y 
"  avoir  pas  plus  fong^s  que  le  cabinet  de  Verfailles."  Journal 
dc  Sabaticr,  No.  10.  p.  104. 

I  was 
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fore  the  people  were  ripe  for  it.  In  one 
of  his  letters  to  Maufillon,  p.  47 1 ,  he  fays, 
**  II  eft  certain  que  la  nation,  n'eft  pas  mu- 
**  re,rexceffive  imperitie,repouvantable  de- 
"  fordre  du  gouvernment  ont  mis  en  Jerre 
"  chaude  la  revolution.  EUe  a  devanc6  notre 
**  aptitude  et  notre  inftrudlion."  Condorcet, 
in  his  pofthutnous  works,  fays  (p.  276)  of 
France,  **  La  mal  adrefle  de  fon  gouvcrn-e 
**  ment  a  prccipite  cette  Revolution  *." 


-  *  According  to  RoufTeauy  in  his  famous  Trcatifc  on  the 
Social  Contra6t,  *•  La  fbuveralnete  ne  peut  etre  reprefentec 
*•  par  la  me  me  rarfon  qu'cllc  nc  peat  etre  alien^Ci .  elle  confine 
"  eflentiellement  dans  la  volonte  gencrale,  &  la  volenti  nc  fe 
*'  rcprefent  point,  clle  eft  la  meme,  ou  clle  eft  autre,  il  ny  a 
^'  pas  de  milieu.  Lea  deputds  du  peuple  ne  font  dont  que  fcs 
•'  commiflaireB,  3s  nc  peuvcnt  rien  conclurre  dtfinitivcment— 
•<  Toote  loi  que  Ic  pduple  en  pei*fonne  tt'a  pas  ratifie  eft  nulle  ; 
"  ec  n'cft  point  ufic  loi.  Le  peuple  Anglois  penfe  etre  libre 
**  il  fe  tiompe  fort,  il  ne  l*eft  que  durant  Telcdlion  des  mem- 
*'  bres  du  Parlement :  Sitot  quails  foW  elus,  il  eft  cfcljhre,  il 
•*  n'eft  rIen.  Dans  les  courts  moments  de  fe  liberty  I'ufage 
.  **  qu'il  en  fait  mcrite  bien  qu'il  la  pcrde."  Mercicr,  in  his  book 
on  RouffeaUy  laments,  that  the  latter  did  not  live  to  fee  the 
Revolution.  It  is  indeed  to  be  regretted  that  he  did,  not  live 
juft  to  fee  it  and  then  die>  for,  if  be  had  lived  longer,  he  would 
probably  have  fuffered,  as  he  would  havt  joined  the  party  w^ho 
wifhed  to  divide  France  into  fmall  republics. 


Of 
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Of  the  French  Decree  of  the  15  Dec.  1793- 

It  was  alledgcd  by  many  members  of  the 
French  Convention,  and  by  many  others, 
that  this  decree  had  been  propofed  by  men 
unfriendly  to  their  new  Conilitution  ;  and, 
therefore,  defirous  of  pufhing  matters  to  ex- 
tremity and  extravagance,  as  the  fureft  me- 
thod of  efFeduating  its  deftrudtion,  and  fo  I 
once  inclined  to  think. 

But,  upon  further  confideration,  I  fufpedt 
that  this  is  a  miftake ;  for  I  find  that  Mercier^ 
in  his  book  onRoufTeau,  publiftied  in  179 1, 
Urongly  recommends  the  meafure.  Now 
the  ideas  and  plans  of  this  author  have  al- 
moft  all  been  adopted, . 

Befides,  feveral  of  the  fpeakers  on  the 
King's  cafe,  and  particularly  Paine,  contend 
exprefsly,  that  it  was  ncceflary  for  France 
that  revolutions  fhould  be  univerfal,  other- 
wife 


Of  the  French  Decree  IS  Dec.  1793.  207 

wife  (he  could  not  derive  all  the  benefit 
from  the  revolution  that  was  intended,  but 
muft  continue  to  maintain  armies  and  fleets 
as  formerly;  arid  Paine  does,  in  delivering 
his  opinion, exprefsly  comprehend  this  coun- 
try. 

This  decree  was  moft  injudicious  and  pre- 
mature. The  French  fecm  to  have  fuppo- 
fed  that  all  nations  would  catch  the  enthu- 
fiafm  of  liberty  as.  foon  as  they  promifed 
them  alfiftance  ;  but  they  ought  to  have 
confidered  that  fome  nations  were  not  at  all 
opprefTed,  fome  not  fo  much  as  they,  and 
none  fo  enlightened  (as  they  exprefs  it.) 
They  ought,  therefore,  to  have  contented 
themfelves  with  exhibitirig  the  example  of  a- 
Republic  to  other  nsltions.  Had  they  done 
fo  ill  peace,  it  probably  would  have  been 
followed  in  time  almofl  every  where  on 
the  continent,  though  not  in  this  country, 
on  account  of  the  conftitution  it  already 
has. ' 

But  this  decree  is  not  the  only  meafure 
by  which  they  have  done  infinite  harm  to 
the  caufe  which  they  meant  to  forward,  and 

indeed 
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indeed  to  that  of  reformation  in  all  other 
kingdoms.  Had  its  moft  inveterate  and 
cunning  enemies,  been  to  dire<^  the  French 
to  meafures  the  moft  hoftile  to  their  inte- 
refts,  they  could  not  have  di<5%ated  a  feries  (rf 
proceedings  better  adapted  to  the  purpofc. 
By  the  burlefque  appellations  which  they 
afflimed,  and  the  profufion  of  blood  which 
they  fhed,  they  have  rendered  Dennocracy 
both  ridiculous  and  hideous,  and  fattf' 
fied  all  thinking  and  impartial  men,  that 
like  Death,  it  is  more  terrible  when  feeu 
near  than  at  a  diftance* 

From  their  condudl,  however,  fince  the 
fall  of  Robefpicrre,  there  feems  to  be  great 
reafon  to  hope,  that  they  will, -in  future, 
pay  more  regard  to  the  principles  of  jufticc 
and  humanity,  and  thus  pave  the  way  for 
peace  and  good  will  towards  men  being  re-^ 
eftabliftied  on  earth  *• 

Of 


*  Whether  Robefpicrre  and  his  accamplices  h«ve  publi(hed 
tiny  vindication  of  their  fanguinary  proceedings  I  do  not  know; 
if  they  have,  none  of  ihcm  have  reached  this  country.  The  on- 
ly apology  for  ilicm  1  have  met  wiib,  if  an  involuntary  ore 

that 
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Of  the  French  War. 

BELLA  NULLOS  HABITU&A  -^ttlVU^nt^S.  LUCAN. 

It  appeared. to  me  that  this  country  had  a 
xnanifeft  intereft,  and  a  clear  title,  to  inter- 

pofe 


that  has  efcaped  Dumourier  in  his  Memoirs,  vol.  IT.  p.  I9j« 
Hamburgh  edit.  1794,  he  fays,  *^  Si  on  veat  examiner  avec  fang^ 
**  froid  la  progreffion  de  cctte  revolution,  on  terra  que  h  guU" 
<«  /otifte  en  adivit^  eft  Ic  mobile  d'exaltation  du  patriotifme 
**  Francaia.  Le  fpcftaclc  de  t^tcs  couples,?  de  corps  en  1am- 
**  beaux,  promen6s  dans  Paris  et  dans  d'autrcs  villes,  a  rempli 
**  ksxuns  de  terreur,  et  les  autr^s  d'une  audace  barbare  ;  mais 
"  il  a  toujours  conduit  ^  un  but  decifif,  cVft  d'amencr  aa 
**  m6me  point  les  uns  par  la  terreur,  les  autres  par  la  iiece(fit6 
**  d'aflurer  ]eur  impunite,  en  multipliant  les  meurtres.  Mais 
*•  irfin  cefte  guillotine  a  agglom^re  la  nation  en  majfe^  et  la  met  en 
**  etat  d^ex^cuter  des  chofes  etonnantes^** 

If  fo,  the  bloodihed  may  be  excufed  upon  the  fame  principle 
that  ncgro-flavery  is. 

According  to  the  ariftocratic  author  of  a  very  artful  pamph- 
let, entitled  *<  Apologie  des  projets  et  de  la  conduite  des  chefa 
«'  de  la  Revolution  Francaife,"  p.  194.)  the  profufion  of  blood 
which  the  Revolution  would  coft,  was  forefeen  and  juftified  by 
the  projedors  of  |hat  Revolution  before  it  was  accomplifhed  | 
he  aHicrtSy  *<  Clement  Tonnerre  difoit  avant  la  Revolution, 
**  comme  plufieurs  de  ceux  qui  y  travdilloieDt  arec  Ittii  qu'imr 
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pofe  for  the  protedlion  of  Holland  from  the 
invaiion  of  Dumourier,  which  feemed  to  be 
unprovoked  and  unjuft.  At  the  fame  time, 
the  war,  even  to  that  extent,  might,  and 
ought  to  have  been,  either  prevented  alto- 
gether, or  flopped  after  it  had  commenced, 
by  negociation  : — prevented,  as  the  French 
would  have  agreed  to  abftain  from  making, 
war  on  that  country,  if  we  would  have  agreed 
to  abftain  from  making  it  on  them  :  flopped, 
as  the  French,  after  they  were  repulfedfrora 
that  country,  would  have  agreed  to  confine 
themfelves  within  their  own  territory. 

But  the  invafivc  war  againfl  the  French 
appeared  to  roe  inglorious  and  injudicious 
to  the  laft  degree.  Inglorious,  to  attack  a 
fingle  nation  with  the  coalefced  armies  of 
fix  powerful  ftates  ; — Auftrians,  Pruffians, 
Spaniards,  Italians,  Dutch,  and  Britifli.  It 
is  human  nature,  in  all  contefls,  when  an 
over  match  is  perceived,  to  favour  the  weak 

fide. 


«<  pnrte  qii'il  pe;;ifre  deux  millions  d*hommes  pourvou  que  It 
•«  France  ait  line  bonne  Conllitution  ;*'  aad  he  findt  great 
fault  with  the  fentiment. 
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fide.  In  the  honourable  war  which  this 
country  waged  with  Francf ,  under  the  late 
Lord  Chatham's  adminiftration,  I  panted  for 
vidory,  and  exulted  when  it  was  obtained  j 
but  in  the  American  and  French  War,  the 
conteft  feemed  fo  unequal  and  unfair,  that 
I  confefs  I  never  had  the  fame  *  anxiety  to 
hear  that  our  armies  were  fuccefsful,  and  I 
was  aftoniftied  that  ever  a  cannon  was  fired 
by  way  of  triumph. 

It  appeared  to  me  that  this  war  was  mofl: 
injudicious ;  as  by  it,  to  us,  nothing  could 
be  gained  equal  to  the  expence  of  men  and 
money  it  would  cofl: ;  and  much,  nay  all, 
might  be  loft. 

Nor  could  I  fee  the  lead  probability  of 
fuccefs.  What  force  the  enthufiafm  of  li- 
berty gives  to  a  fmall  number  of  men  we 
had  experienced  in  the  American  war !  but 
the  French,  from  their  population,  (agreed 
to  be  twenty-fix  millions)  muft,  at  leaft,  have 
had  five  millions  of  men  able  to  bear  arms  ; 
a  force  twenty  times  greater  than  any  that 
could  be  brought  againft  them.  Any  aid 
that  could  be  obtained  by  the  cruel  expe^ 

DD  2  dient 
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dient  of  kindling  a  civil  war  among  them, 
was,  I  fufpefted,  inconfiderable  ;  and,  be* 
fides,  that  meafure,  by  leading  the  royalifc 
to  difcover  themfelves,  would,  if  they  were 
overpowered,  prove  conclufive  againft  the 
re-eftabli(hment  of  monarchy,  which  the 
Allies  had  in  view. 

I  could  not  approve  of  the  mode  of  car- 
rying on  the  war,  in  feveral  re£pe<^ ;  parti* 
cularly  that  of  Starvation,  as  it  was  called.— 
France  had,  no  doubt,  much  more  to  fear 
from  famine  than  force  :  but  I  had  no  no- 
tion that  either  humanity  or  warlike  jufticc, 
fandions  an  attempt  to  ftarve  a  whole  na- 
tion indifcriminately.  That,  however,  was 
our  intention  ;  for  we  infilled  with  all  the 
neutral  nations,  who  had  been  in  ufe  to 
fupply  France  with  food,  that  they  fhould 
defift  from  felling  it  to  them :  the  confc- 
quence  of  which  demand,  if  complied  with, 
muft  have  been  the  cruel  death  of  royalift 
friends,  as  well  as  of  republican  foes ;  of  at 
leaft  fifteen  millions  of  old  men,  women, 
children,  and  fucking  infants.  If  affaffin- 
ation  be,  as  all  men  are  agreed,  very  bad, 
ftarvation  muft  be  worfe ;  for  the   aflaffia 

can 
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can  feled,  the  ftarver  cannot.  I  cannot  allow 
myfelf  to  fuppofc,  that  the  Minifters  who 
advifed  that  itieafure  (who,  as  men,  poflefs 
much  generofity  of  temper)  have  attended 
to  thefe  fad  confequences ;  or,  if  they  did, 
they  mud  not  have  expeded  that  they  would 
enfue. 

They  probably  knew  that  the  attempt 
would  prove  abortive,  and  made  it  mere- 
ly in  terror  em.  I  am  happy  to  fee,  from 
a  late  order  of  Council,  that  it  has  been  de- 
parted from ;  and  (if  the  execution  of  it 
was  really  intended)  I  hope  from  repentance^ 
not  compulfion. 

War,  as  pradifed  by  all  modern  and  mod 
ancient  nations,  has  been  the  very  reverfe 
of  a  noble  exertion ;  for  they  have  always 
held  it  fair  to  bribe  the  Generals  of  the  ene- 
my's armies,  and  the  Governors  of  his 
towns,  to  betray  their  truft,  and  to  excite 
his  fubjeds  to  rebellion,  &c.  If  any  indi- 
vidual were  to  behave  in  a  duel,  or  any 
tranfadion,  as  his  nation  does  in  war,  he 
would  be  univerfally  detefted  and  fliunned ; 
but  the  mode  of  carrying  on  this  war  againft 

France, 
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France,  has  been  peculiarly  ungenerous; 
even  the  forging  their  afilgnats  has  been 
ilooped  to  by  fome  of  their  eneniies. 

It  appears  very  clear  to  me,  that  not  on- 
ly old  men,  women,  and  children,  ought  to 
be  fpared  in  war,  but  merchant  (hips  too. 
On  land,  private  property  is  refpedled,  and 
public  property  only  is  feized.  Why  (hould 
a  different  rule  obtain  at  fea  ?  This  idea 
has  been  ably  and  eloquently  fupported  by 
Linget,  in  his  Anndes  Politiques. 


America. 
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America. 

1  HE  American  Revolution  was  the  firft  im- 
portant one  which,  for  ages,  attraded  the  no- 
tice of  all  thinking  men,  and  a  mighty  one 
it  was.  I  thought,  from  the  firft,  that,  if 
that  brave  and  virtuous  people  were  fuccefs- 
ful,  and  a  complete  revolution  took  place, 
by  means  of  which  a  proper  republican  go- 
vernment might  be  eftabliflied^  fuch  an  im- 
portant event  would  have  great  effeds  over 
all  the  globe. 

From  the  beginning  of  that  difaftrous 
war,  it  feemed  to  me  that  Britain  would 
be  foiled  in  the  conteft :  I  faid  fo  to  ma- 
ny at  the  time;  but  a  great  majority  of 
the  people  believed,  or  pretended  to  believe, 
the  contrary. 

The  reafons  for  my  forming  fuch  an  opi- 
nion were, — the  immenfe  diftance  between 
the  parent  ftate  and  its  colonies ;  the  pro- 
bable 
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bable  interference  of  foreign  powers,  and, 
above  all,  the  caufe  that  the  Americans  were 
engaged  in,  which  was  fuch  as  to  (limiilate 
fo  great  a  country  to  make  great  exertions. 

The  infatuation  of  this  country  at  that 
time  was  almoft  incredible.  I  remember, 
that  one  evening  in  the  fpring  preceding 
the  famous  battle  of  Bunker's  Hill,  I  fupped 
with  a  friend,  and  found  at  hishoufe,  among 
others,  a  Colonel  who  had  made  a  fortune 
in  the  Eaft  Indies,  and  was  reckoned  a  very 
fcnfible  man.  He  and  I,  in  the  courfe  of 
converfation,  got  into  a  difpute  about  Ame- 
rica ;  and,  ifi  the  heat  of  argument,  he  of- 
fered to  bet  me  L.200,  that  America  would 
be  conquered  without  two  .hundred  men 
being  killed.  In  the  fummer,  however,  (no 
doubt  much  to  the  difappointment  of  this 
fanguine  veteran)  accounts  were  received  of 
that  memorable  battle,  which  was  tlie  firll, 
and  it  appeared  from  the  Gazette,  that  we 
had  one  thoufand  men  killed  and  wounded. 

Carray  in  a  report whichhe  made  fome years 
ago,  propofed,  that  the  French  fhould  at- 
tempt the  emancipation  of  South  America, 

and 
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knd  feveral  othct.enterprifcs  of  importapcc 
to  the  globe/ on  the  fuppofitiou,  that  tb« 
United  States  of  America  and  Great  Brji^ 
tain  would  league  with  France  for  the  pup^ 
pofe  of  attainitigfo  defirable  an  objtjS:,  Bv^^ 
America  has  thought  proper  to  remain  neu- 
tral ;  and  Great  Britain  has  exerted  herfelf 
to  the  utmoft  to  crufti  the  fpirit  of  liberty 
every  where ;  nay,  even  made  a  great  ftrug-* 
gle  to  fupport  Continental  defpotifn^  and 
fuperflition. 

It  is  impoflible  to  fay  what  good  to  man- 
kind thefe  three  great  Powers  might  have 
done,  had  fuch  a  league  been  formed  on  a 
folid  bafis*. 

In  1774,  the  common  people  in  America 
refufed  to  pay  taxes,  and  a  civil  war  was  al- 
moft  the  immediate  confequence.  The 
Americans,  I  am  informed,  are  divided  in- 
to political  parties,  fuch  as  are  to  be  found 

£E  in 


*  Sec,  on  this  fubje£l,  Mirabcau^s  Confidential  Letters- 
Sec  Barlow's  Advice  to  the  Privileged  Orders|  Part  U^ 
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in  mod  of  the  Hates  of  Europe ;  they  are 
called  Tederalifts  and  Anti-Federalifls ;  the 
latter  are  for  more  frequent  demons,  againft 
fundings  &c.  this  fome  afc^ibe  to  the  imr 
menfe  influx  of  emigrants* 


Of 
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Of  Emigrants. 

*^  It  is  very  dangerous  (fays  Machiavel)  to 
"  truft  to  thiofe  who  have  been  banifhed 
"from  their  country:  you  tnay  depend  up- 
"  on  it,  ^hat,  if  they  cati  get  theiiifclves  re- 
"  ftored  by  any  other  mcdns  than  yours, 
"  they- will  defert  you,  and-  attach  thcm- 
"  felves  to  others,  whatever  they  may  have 
"  engaged  to  perform  to  you.  As  to  their 
"  promifes  and  liopcs,  they  are  fallacious  ; 
*'  for,  fo  extreme  is  their  defire  to  return 
"  home,  that  they  believe  much  which  is 
"  falfe,  and  add  a  great  deal  to  it  them- 
"  felves.  What  they  believe,  and  pretend 
**  to  believe,  will  fill  you  with  vain  expeda-^ 
*r  tions ;  but,  if  you  proceed  upon  them, 
"  you  will  incur  expence  to  no  purpofe,  and 
"  embark  in  undertakings   that  will  ruin 


you.^' 


Disc,  on  Livr,  II.  31* 
EE  2  This 
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This  author  has  been  dead  thefe  twenty 
years ;  but  every  perfon,  not  informed  of 
that  circumftance,  would  naturally  fuppofe, 
on  reading  this,  that  he  had  written  during 
the  late  American,  or  prefent  French  war. 


Of 
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Of  the  New  French  Calendar  and  Almanack. 

They  are  more  aftronomical  than  ours,  and 
have  alfo  their  political  objedt  explained  in 
the  Preface  to  the Calendrier,  which, is  very- 
well  written. 

The  Abb6  Pluche,  in  his  Hiftory  of  the 
Heaven^,  maintains,  and,  I  believe  with  rea- 
fon,  that  the  Egyptian  grotefque  figures,  for 
example,  a  Man  with  a  dog's  head,  &c.  were 
a  fort  of  Almanacks  indicating  the  time  of 
the  increafe  of  the  Nile,  &c.  As  the  French 
have  now,  in  their  Alijianack,  oppofite  to 
every  day  in  the  year,  a  plant,  an  animal, 
or  an  inftrument  of  hufbandry,  it  would,  if 
engraved, referable  not  a  little  anEgyptian  Al- 
manack. It  is  curious  to  obferve  how  very 
ancient  fafhions  and  practices  are  revived. 

They  have  but  five  holidays  (fetes)  in  the 
year ;  that  of  Virtue,  Genius,  Labour,  Opi- , 
nion,  Fwcwards.    Every  fourth  year  they  are 
to  have  national  games. 

This 
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This  is  much  better  fenfe  than  creating 
holidays  on  account  of  events  which  pleafc 
at  the  time.  We  have  feveral  that  are  very 
needlefs.  Men,  in  appointing  fuch^  have 
not  confidered,  that,  if  future  generations 
were  to  proceed  in  that  way,  all  the  .days  iii 
the  year  would,  in  procefs  of  time^  become 
holidays. 

Linget,  in  his  Annales  Politiques,  IT.  i8a, 
after  approving  very  much  of  the  abolition 
of  feveral  holidays  which  had  recently  ta- 
ken place,  maintains  *,  that  no  blame  can 
attach  to  thofe  who  introduced  a  great  num- 
ber of  holidays  ;  their  motive^  he  fays,  was 
humanity,  not  fuperftition;  for,  at  that  time, 
the  common  people  were  Serfs^  adfcripti 
glcbody  whofe  labour  was  entirely  for  the  be- 
nefit of  the  mafter,  who  gave-  them  little 
more  than  bare  maintenance.  It  certainly 
was,  therefore,  humane  to  diminifli  the  num- 
ber of  working  days  at  that  time  ;  but  now^ 
that  the  common  people  are  free,  it  is  ne- 
cellary  to  increafe  them,  as  they  have,  in  ge- 
neral even  by  induftry,  little  enough  to  fup-» 

port  themfelves. 

"  '     '     ' '        '■'*     *        ■  ■  , ..   .1  r"  ■  ■     ■  ■ 

*  In  1778. 
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Anacharsis  Clootz, 
Ttbe  Orator  of  the  IJuman  Race. 

I  DISCOVERED,  Oil  reading  the  Mercure  dc 
France,  that  the  reafon  of  calling  Clootz  (who 
was  guillotined  in  Spring  1794)  the  Orator 
of  the  Human  Race,  was  the  following  fin- 
gujar  ixicidei>t  >-  At  the  fitting  of  the  Na- 
tional Aflembly,  on  the  19th  June  1790,  at 
which,nobility,  arms,  and  liveries, were  abo- 
lifhed,  a  body  of  men  entered,  compofed, 
not  only  of  fome  of  2^\  the  nations  in  Eu- 
rope, but  of  Arabians,  Qhaldeans,  Gentoos^ 
Turks,  Moors,  ^Ct 

'^  This  .  Congrefs  (the  Mercure  ftates*) 
**  announced  itfelf  to  be  empowered  by  all 
^*  the  ftrangers  then  r eliding  at  Paris.  It 
"  fpoke  in  name  of  the  Univerfe  (to  tran- 

''  Hate 
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•*  flate  litetally)  by  the  mouth  of  Moti* 
"  fieur  de  Clootz,  of  the  Duchy  of  Cleves< 
•*  and  nephew  of  Monficuf  dc  Paw,  author 
**  of  the  Philofophical  Refearchcs.  One 
"  Afiatic  (it  is  faidj  paid  a  particular  com- 
"  pliment ;  but  as  it  was  half  French,  half 
"  Arabic,  it  was  only  underftood  by  the 
**  learned." 

Sabatier,  in  his  Journal,  aflerts,  that  the 
Chaldean  was  an  impoftor :  he  lays,  **  One  • 
day  a  man, who  miftook  Liancourt  for  Bian- 
court,  demanded  from  him  money ;  on 
which  the  Duke  anfwered,  he  knew  nothing 
about  him :  He  replied,  "  I  am  the  perfon 
who  played  the  Chaldean."  Madame,  or  la 
Citoyenne  Rollande,  tells  the  fame  ftory; 
and  alfo  mentions,  that  Clootz  fupported  the 
mofl  extraordinary  dodrines  and  theories, 
was  fufpeded  of  being  a  fecret  enemy  to  the 
revolution,  and  confidered  as  a  perfon  who 
inlligated  the  French  Aflembly  to  extrava- 
gant meafures,  in  order  to  make  it  appear 
ridiculous  and  difgufting.  If  this  be  real- 
ly true,  he  mofl:  imdoubtedly  defcrved  his 
fate. 

There 
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There  certainly  can  be  no  doubt,  that,  in 
confequence  of  this  aflembly  of  people  from 
fo  many  diflferent  parts  of  the  univerfe,  the 
French  principles  have  been  diffeitiinated 
dver  the  globe. 


Iv  I-^^A^v^s 
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Plato's  Republic^. 

Plato  is  not  a  friend  to  what  is  called  the 
Liberty  of  the  Prefs,  for  he  fubjedls  poems 
to  the  controulof  a  licenferf ;  nor  is  he  friend- 
ly to  perfed  toleration,  for  he  is  of  opi- 
nion, that  all  Atheifts  fhould  be  imprifon- 
ed  for  five  years,  and  put  to  death  at  the 
end  of  that  period,  if  they  be  not  then  con- 
verted. 

He 


*  His  method  of  Dialogue  is  far  from  being  plcafing.  It 
occafions  a  moft  unnccelFary  wafte  ot  words,  and  a  moft 
difgiifting  flattery  to  the  viftorious  difputant. 

f  Plato's  fevcrity  to  Poets  procceiied,  perhaps,  from  his 
attachment  to  Egyptian  op  nions.  For  we  are  informed 
by  Dion  Chrvibftom,  p.  156,  edit,  1604,  that  that  na- 
tion ct^uld  not  endure  poetry 

The  very  unpoedcal  afpedl  of  their  country,  may,  per- 
haps, account  for  this  Angular  taftc  of  the  Egyptians  ;  for, 
even  when  feriihfcd  by  the  Nile,  it  is  inundated,  and  ren- 
dered jud:  like  a  Dutch  town  5  at  other  times  it  is  quite 
burnt  up  from  want  of  rain.  (See  a  very  good  defcriptioa 
of  it  in  Vobcy's  Travels,  Vol.  I.  c.  x8.) 
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He  thinks  that  all  citizens  (hould  be  divid- 
ed into  four  clafTes ;  to  the  firft,  he  allots  as 
much  property  as  is  fufficient  to  put  them 
above  poverty ;  to  the  lecond,  double ;  to 
the  third,  triple;  and  to  the  fourth,  quadru- 
ple; but  what  the  laft  clafs  have  above  that, 
is  to  go  to  the  State.  Paine's  fyftem  feems  to 
be  fomewhat  fimilar  to  the  laft  idea  fuggeft- 
cd  by  Plato ;  for  he'  holds,  that  all  eftates, 
above  L.  10,000  a-year,  ought  to  be  taxed  to 
the  full  value. 

There  arc  many  juft  obfervations,  and 
noble  maxims  in  this  work  of  Plato  ;  parti- 
cularly as  to  the  neceflity  of  attending  to 
education,  and  the  evil  confequences  of 
exorbitant  wealth. 


FF  2  Of 


[      228      ] 


Of  the  Liberty  of  the  Prtfs. 

MiRCiER,  in  one  of  his  books*,  gives  the 
pidurc  of  a  man  wearing  a  mafk,  as  a  pu- 
nifhment  for  having  written  a  bad  book, 
(iin  mauvais  livre)  "  quand  je  dis  mauvais, 
(he  adds)  Je  ne  parlc  pas  des  defauts  de 
"  ftyle  ou  d'efprit :  Nous  difons  feulement 
"  qu'il  a  mis  au  jour  des  principes  dange- 
"  reux,  oppofes  a  la  faine  morale^  a  cettc 
"  morale  univerfelle  qui  parle  a  tous  Ics 
^*  coeursf." 

In  the  very  fame  chapter,  however,  he 
afferts,  that  the  Liberty  of  the  Prefs  is  the 
flandard  of  civil  liberty.     Now,  what  man 

in 


*  Sec  L'an  deux  %Millc  quatrc  cent  quarantc.  Vol  L 
ex.  p.  50,  edit.  1787. 

f  "  When  I  f,»y  bad,  I  do  not  fpeak  as  to  the  ftyle  or 
«  fpirit ;  I  mean  only  dangerous  principles,  inconfiftcn| 
«•  with  found  morality,  which  ipcaks  to  adl  hearts*'* 
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in  his  fenfes  would  run  the  riik  of  publifli- 
ing  his  thoughts,  if  the  law  of  the  Prefs 
were  conceived  in  fuch  vague  terms,  if  he 
could  be  accufed  of,  and  puniflied  for  fup- 
porting  what  might  be  confidered  to  be  dan- 
gerous principles,  or  inconfiftent  with  uni- 
verfal  morality^?  This  author, before  deli- 
vering a  fentiment  fo  repugnant  to  the 
Liberty  of  the  Prefs,  ought,  at  leaft,  to  have 
given  us  an  example,  or  two,  of  what  he  con- 
ceived to  be  dangerous  principles ;  but  this 
he  has  not  ventured  to  do,  perhaps  wifely. 

indeed  he  himfelf  maintains,  in  this  very 
book,  a  dodrine,  which,  according  to  his 
notions  of  the  Prefs,  ought  to  fubjedt  him  to 
puniftiment;  he  contends  for  the  liber- 
ty of  divorce  ;  and  aflerts,  that  it  was  allow- 
ed among  Ghriftians  tjU  the  ninth  century, 
when  it  was  aboliflied  by  Pope  Nicholas, — 
Now,  many  will  be  of  opinion,  that  this  doc- 
trine is  both  dangerous  and  immoral. 

My 


•  As  to  wba^  IS  Umvcrfal  Morality,  fee  Montaigne, II.  12. 
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My  ideas  on  this  fubjed  are  (hortly  thefc: 
I  think,  that  punifliment,  or  cenfure,  ought 
to  be  inflided  on  an  author  only  when  the 
publication  is  intended  to  calumniate  or 
abufe  private  individuals ;  and  that  all  ge- 
neral doftrines  upon  public  afiairs,  or  fpecu- 
lative  fubjeds,  ought  to  be  allowed  to  un- 
dergo an  univerfal  and  unlimited  difcuflion. 
This  is  certainly  a  plain  and  fimple  rule  to 
go  by,  and  it  is  likewife  juft,  as  it  is  a  pub- 
lication of  the  firft  kind  only  that  can  pro- 
ceed from  malice. 


Of 
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Of  Labour. 

There  was,  in  many  parts  of  Scotland,  a 
great  fcarcity  of  coal,  in  the  year  1793.  Wil- 
liams, in  his  Mineral  Kingdom,  (publilhed 
in  1789,)  founded  the  alarm  to  no  pur- 
pofe. 

This  author  maintains,  that  the  exporta- 
tion of  coals  ought  to  be  cheeked  ;  becaufe, 
he  fays,  the  coal  mines  are  exhaufted  in 
nfiany  places.  He  afferts,  that,  at  Newcaflle, 
near  the  fea,  they  are  wrought  at  a  very  great 
depth;  and  that  coals  are  brought  for  export- 
ation, even  from  places  twenty  miles  up  the 
country,  by  waggon  ways*. 

Monfieur  de  Paw,  in  his  Rech.  Phil,  fur  les 
Grecs,  vol.  I.  fed.  8.  in  fine ^  makes  this  re- 
markable 


*  Vol.  I.  p.  158.  ct  fcqi 
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markable  obfervation  : — ^^  Dejai  On  com-* 
*•  mence  a  pre  voir  les  revolutions  qui  chan^ 
**  geront  toute  la  face  du  monde  pplitique, 
**  des  que  les  mines  de  charbcto  et  les  tour- 
**  bieres  feront  epuifee.  Alors  pluiieurs 
"  viiles  tombcront  en  ruinc  :  plufieurs  con- 
"  trees  fe  depeupleront  et  on  fera  memc 
•*  oblig6  d'en  abandonner  quelques  lines 
**  aux  betes  faiivages,  pour  fe  procurer  des 
"  forets." 

The  coaliers  have  been  much  blamed  ioi 
their  great  inclination  to  idlenefs ;  but 
the  manner  in  which  they  work  the  mine 
is  fo  very  difdgreeable,  that  it  is  not  furpri- 
fing  they  fhould  be  averfe  to  keep  conftant- 
]y  at  it.  It  is  certainly  the  mode  of  work-^ 
ing  coal  that  creates  a  fcarcity  of  coaliers, 
and  this  fcarcity  is  one  of  the  caufes  of  the 
want  of  coal.  A  very  intelligent  coal-maf- 
icr  told  me,  that  a  coalier  was  not  reckoned 
a  creditable  employment ;  fo  much  fo,  that 
a  girl,  not  a  coalier,  yas  not  fond  of  marry- 
ing a  man  bred  to  that  profeflion,  and  pre- 
ferred any  other  tradefman,  even  with  left 
money.  What  likewife  proves  their  diflike 
to  the  work  is,  their  ftrong  inclination  to 

•  ialiftf 
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8  cnlift;  fevcral  Colliers  were  known  to  have 

9  gone  into  the  army,  who  earned  twenty-five 
i  or  thirty  fhillings  a-week. 

I       All  this  ftiews,  that  the  obliging  men,  to 
!    follow  the  profcffion  of  their  fathers,  or  di- 
viding them  into  cafls,  to  each  of  which  a 
,   particular  department  in  fociety  is  affigiled, 
has  its  advantages. 

By  doing  fo,  the  community  is  certain  of 
having  all  the  different  kinds  of  work  per- 
formed ;  fome  of  which,  though  abfolutely 
neceffary,  are  really  very  difgufting,  and, 
perhaps,  fomewhat  diftrefling  to  the  work- 
people. When  fociety  is  fo  much  improved 
and  refined,  th^t  high  wages  can  be  earned 
for  work  which  is  not  difagreeable,  danger- 
ous,  or  degrading,  a  difficulty  muft  often 
arife  of  getting  men  to  enter,  or  perfift  in 
'  that' which  is,  perhaps,  both  unpleafant,  con- 
tumelious, and  perilous. 

In  confequence  of  this,  higher  wages  muft,"^ 
in  time,  be  given,  to  induce  people  to  accept 
of  fuch  employments;  fo  high,  indeed,  as 
probably  to  exclude  the  poor  from  purcha- 

G«  pur- 
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fing  the  commodity,  which,  iF  it  be  a  n^ 
ceflary  of  life,  muft  be  a  very  great  calami- 
ty. And  the  mifery  is,  that  even  high  wages 
.will  not  always  procure  hands  ;  for,  fuchis 
the  nature  of  man,  that  he  will,  frequently 
from  pride,  prefer  a  lefs  profitable  employ- 
ment, which  is  creditable,  to  one  that  is  more 
lucrative,  if  not  fo. 

This  being  the  cafe,  it  would  £eem  wife, 
juft.and  expedient,  to  take  fome  proper  and 
prudent  meafures  tojencourage  people  to  fol- 
low fuch  profeflions,when  they  are  effential 
and  ufeful  to  fociety,  by  certain  privileges, 
immunities,  or  fome  fort  of  premium;  other- 
wife,  the  inevitable  confequence  muft  be, 
that  either  a  total,  or  partial  ftoppage,  muft 
fometimes  occur. 


Thefe  obfervations  have,  hitherto,  been 
confined  chiefly  to  Colliers.  I^,  however, 
merits  confi deration,  whether  it  be  x\Qt  ex- 
pedient, in  ail  great  manufadlorics,  that  thofc 
who  employ  avaft  number  of  men,  women, 
and  children,  in  occupations  which  foon  fub- 
jed  their  bodies  to  debility  or  difeafe.,  and 
thus  occafion  agreat  number  of  poor,  ought 

them- 
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themfelves  to  pay  the  whole  expence  of 
maintaming  them,  or,  at  leaft  a  very  great 
proportion  of  it  ? 

According  to  my  information,  the  coal- 
matters  of  Scotland  have  always  maintained 
their  poor.  Why  fhould  not  the  proprietors 
of  cotton-mills,  iron-works,  and  other  great 
manufadories,  do  the  fame  ? 

Helvetius  maintains,  that  all  men  may  be 
equally  happy,  or  nearly  fo,  notwithftanding 
the  great  inequality  of  conditions ; — that 
all  arefo,  when  fatisfying  the  natural  defires 
of  hunger,  fleep,  &c.  which  occupy  often 
ten,  or  twelve  hours,  of  the  twenty-four  ; 
that  the  degree  of  happinefs  or  mifery, 
depends  on  the  employment  of  the  re- 
maining ten  or  twelve  hours,  which  con- 
ftitutes  the  difference  between  a  rifing  and 
fatisfied  defire ;  that  labour  is  an  agreeable 
occupation,  if  it  be  not  excefllve;  and  that, 
therefore,  the  poor  man  has  an  advantage 
in  this  ref]f)e(3:  over  th^  rich,  whofe  inter- 
vals (from  his  having  nothing  to  do)  are  fill- 
ed up  with  ennui^  that  is,  the  uneafinefs 
which  the  mind  feels  from  want  of  employ- 
ment; 
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mcnt  or,  m  Dr  Johnfon  cxprcffes  it;  "  the 
horrors  of  vacuity." 

This  idea  feems  certainly  juft,  though 
new ;  he  ought,  however,  to  have  added  an 
exception  as  to  labour  which  is  truly  dif- 
agreeable  and  unwholfome,  not  to  fay  de- 
grading. There  is  one  pleafing  refledion, 
which  arifes  from  the  thought,  that  it  will 
probably  convince  the  bulk  of  mankind, 
that  they  mull  be  very  much  miftaken,  if 
they  envy  the  rich,  or  foolilhly  fuppofe,  that 
Happinefs  is  as  unequally  diftributed  in  this 
world  as  Riches. 


Of 
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Of  the  Highlands  of  Scotland. 

I  HAVE  often  heard,  that  the  fubftitution  of 
fheep,  in  place  of  cattle,  in  the  Highlands  of 
Scotland,  tends  much  to  diminifli  the  po- 
pulation there.  In  order  to  afcertain  how 
the  fad  flood,  I  afked  a  Gentleman,  well  ac- 
quainted with  this  part  x)f  the  country,  and 
who  has  prefided  over  the  Board  of  Agri- 
culture, whether  this  was  really  the  cafe  ? 
He  faid  it  was  a  miflake ;  for,  as  fheep,  by 
their  wool,  afford  materials  for  manufac- 
tures, confequently,  if  proper  ufe  were  made 
of  their  fleece,  the  late  introdudion  of  fheep 
farms,  far  from  diminiftiing,  would  be  the 
means  of  increafing  population.  The  infe- 
rence, from  what  he  flated,  feems  to  be,  that 
the  fubftitution  of  fheep  for  cattle  would 
certainly  depopulate ;  but  that,  if  woollen 
manufadures  were  eflablifhed  in  that  part 
of  the  kingdom,  the  people,  driven  from  the 
country  from  want  of  work,  in  confequence 
of  fuch  fubftitution,  would,  as  manufa(3:u- 

rers. 
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rers,  be  removed  to,  and  multiplied  in  towns. 
Altho'  thefe  were  the  fentiments  of  this  of- 
ficial Gentleman,  yet  I  found,  in  a  conver- 
fation  I  afterwards  had  on  the  fubjed:  with 
another  intelligent  perfon  front  that  part,  of 
the  country,  that  he  was  of  a  very  difierent 
opinion.     He  maintained,  that  the  idea  of 
eftablilhing  a  woollen  manufadory  there  was 
chimerical ;    ind   that  the  introdudion  of 
fheep-farms  into  the  Highlands  would  be  the 
means  of  depopulating   the   country  very 
much;  for  that  no  fuch  manufadure  ever  had 
been,  or  could  be,  eftablifhed,  as  this  part  of 
the  country  was  not    proper   for    it.     He 
agreed  with  me  too,   in  thinking,  that  the 
diminifhing  the  population  of  the  Highlands 
was  a  very  great  lofs  to  the  country  ;  as,  in 
this  way,  one  of  our  chief  nurferies  for  men 
in  the  time  of  danger,  would  be  very  much 
weakened  ;    and  that  for   this,  as   well  as 
for  other  good  reafons,  Government  ought  to 
have  been  at  expcnce  in  preferving  fuch  a 
hardy,  and  truly  war-like  race  of  men  ;  and, 
on  that  account,  have  made  an  allowance  to 
thofe  on  whofe  eftates  they  were  born  and 
bred,  and  who  now,  from  pecuniary  motives 
probably,  found  it  convenient  to  adopt  this 

new 
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new  mode  of  farming.  No  very  confider- 
able  fum,  it  is  believed,  would  have  been 
fufficient  to  indemnify  thefe  gentlemen-, 
and  it  would  certainly  have  been  very  well 
bellowed ;  for  it  fhould  always,  with  plea- 
fure,  be  remembered  who  fought  our  bat- 
tles in  Lord  Chatham's  honourable  wars — it 
was  the  Highlanders,  as  he  himfelf  boafted 
in  his  ufual  eloquent  manner,  in  the  Houfe 
of  Commons. 


Noughts 
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Thoughts  on  the  Right  of  Patronage. 


WHITTEN  IN  1766. 


Toi  qu*un  injufte  orgueil  condamne  ^  la  baflefle 

Toi  qui,  n^  fans  ayeux  &  vifant  fani  moUeffcy 

Portei  feul  dans  I'etat  le  fardeau  de  It  loi 

£t  fers  par  tes  travauz  la  patue  &  ton  roi 

D^utiles  citojens  rcfpedable  afferoblage 

Que  dedaignent  les  court,  mais  qu'eflime  le  Sage  3 

Peuple  j'ofe  braver  cet  infolent  inepris : 

D'autres  flattent  les  grands  \  c'eft  i  toi  que  j'ecris. 

«■      '  Epiire  au  peuple  par  Thomat. 


It  is  propofed,  in  the  following  pages,  to  con- 
fider  the  Right  of  Patronage  as  at  prcfent 
eftablifhed  and  exercifed  in  Scotland,  entire- 
ly in  a  prudential  and  political  point  of  view; 
and  to  inquire,  with  impartiality,  freedom, 
and  temper,  whether  it  be  confident  with 
the  intereft  of  the  country,  the  crown,  and 
the  clergy  ? 

All 
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All  men, without  ciception,  are  fubjedl  to 
a  variety  of  diftrcfles ;  the  many  who  Sivt  poor 
fuflfer  much  more  than  the  few  who  are  rich^ 
hard  labour  and  want  having  fallen  to  their 
lot,  and  therefore  they  have  peculiar  temp- 
tations to  murmur,  and  repine  at  the  condi-. 
tion  of  humanity. 

Such  being  the  fituation  of  men,  it  is  na- 
tural for  all  to  liften  with  attention  and  ea- 
gernefs  to  religion,  which  promifes  them, 
on  certain  conditions,  endlefs  felicity  in  a 
future  ftate :  but,  generally  fpeaking,  reli- 
gion meets  with  a  much  better  reception 
from  the  poor  than  frdm  the  rich.  The  poor 
are  attached  to  it  cordially,  and  no  wonder, 
as  nothing  can  have  a  greater  tendency  to 
foothe  and  folace  thofc  who  ftoop  under 
the  prefTure  of  fatigue,  penury,  perhaps  op- 
preffion,  than  aflurances  that^  in  Another 
world,  a  yery  different  diftribution  of  things 
will  take  place.  But  the  rich,  too  frequent* 
ly  from  diflike  to  the  conditions,  or  dilbe- 
lief  of  the  dodrines  of  religion,  do  not  rank 
themfelvcs  among  its  votaries.  It  would  be 
needlefs  to  enlarge  more  ijjpon  this  difference 
between  the  rich  and  the  poor,  as  its  reality 

HH  cannot 
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cannot  be  difputed  either  by  the  men  of  the 
world  or  by  the  religious  :  not  by  the  form- 
er, becaufe  daily  experience  difplays  it ;  not 
by  the  latter,  becaufe  numberlefs  texts  of 
Scripture  prove  it.  The  reader  will  be  pleaf- 
cd  to  mark  well  this  difference,  becaufe  it 
is  the  bafis  on  which  great  part  of  the  fol- 
lowing argument  will  be  refted. 

On  confidering  attentively  what  has  been 
hinted,  it  will  be  obvious  that  religion 
ought  to  be  reckoned  an  obje6t  of  great  con- 
fequence  to  thofe  who  have  the  government 
of  mankind:  for,  as  the  impreffions  that  it 
makes  are  moll  forcible  and  powerful,  if  the 
people  whom  it  aduates  take  a  wrong  turn, 
the  ftate  may  be  endangered  or  overthrown ; 
whereas  fociety  may  reap  much  benefit  from 
it, when  properly  diredled.  For  it  reconciles 
the  bulk  qf  mankind  to  the  inequality  and 
hardfhips  to  which  they  are  fubjeded  from 
the  imperfection  of  political  inftitutions, 
it  has  a  good  effect  upon  their  morals,  and 
fupplies  the  defeds  of  human  laws.  This  has 
been  denied  by  feme  ingenious  and  impious 
authors ;  but  a  very  flight  obfervation  of  man- 
kind will  refute  them.    Of  what  prodigious 

ufc 
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ufe  to  Society  is  one  lingle  efFed  of  religion, 
viz.  the  facred  regard  for  an  oath  ?  without 
whicb  it  is  evident,  that  Juftice  would  often 
be  difappointed,  both  in  civil  and  criminal 
cafes,  for  experience  fhews,  that  people  will 
deliberately  and  judicially  aver  falfehoods, 
to  which  hpwever  they  will  not  fwear. 

What  has  been  fuggefted,  with  what 
will  occur  to  the  reader *,muft,  it  is  thought, 
evince,  th^t  the  end  which  a  ftatefman  fhould 
aim  at  in  countenancing  religion,  and  ap- 
pointing a  fet  of  men  to  explain  and  incul- 
cate its  dodrines,  is  the  comfort  and  in/iru£lion 
qftbe  common  people. 

It  is  not  material  to  inquire  whether  the 
right  of  patronage  owes  its  birth  to  the  ufur- 
pation  of  lay  men,  or  to  the  policy  of  priefts,  in 
order  to  encourage  the  erection  and  endow- 
ment of  churches.  He  who  built  or  endow- 

HH  2  ed 


*  "  II  nc  faut  pas  toujours  tcllement  epuifer  un  fujet 
**  qu'on  ne  laiSe  rien  A  faire  au  Lefteur.  II  ne  s*agit  pas 
'•  de  faire  lire,  mais  de  faire  penfer."  De  V  efprit  des  loix, 
vol,  II,  liv.  xi.  c.  2o« 
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ed  a  church  muft  have  done  fo  fVom  a  pious 
intention,  and  therefore  there  could  be  no 
danger  in  allowing  hini  to  name  the  peHeu 
that  officiates  in  it ;  becaufe  it  never  could 
happen  that  the  religious  donor  would  couHr 
teraft,  by  the  fettlement  of  a  minifter,  the 
end  he  muft  have  had  in  view  in  eredinga 
church.  But  then  fuch  privilege  (hould  have 
been  perfonal,  not  transferable :  for  it  is  ap^ 
parent,  that  as  foon  as  it  was  allowed  to  de-^ 
fcend  to  heirs  by  fucceffion,  or  to  be  tranA 
ferrcd  by  voluntary  or  legal  alienation,  it  • 
might  come  into  the  hands  of  perfbns  who, 
being  d^ftitute  of  the  piety  of  the  original 
founder,  would  have  no  other  objedt  but  the 
provifion  of  a  friend  or  dependent ;  and,  in 
fad,  that  fuch   is   the   end  which  patrons 
commonly  have   in  view,  is   indifputable. 
At  the  fame  time,  it  merits  particular  obr 
fcrvation,  that,  in  countries,  where  a  reli- 
gion prevails,  in  which  there  is  a  hierarchy, 
much  external  fhowand  ceremony, arid,above 
all, particular  forms  almoft  on  every  occafion:, 
the  right  of  patronage  nevercan  be  fo  abufcd, 
nor  confequently  become  fo  great  a  grievr- 
ance,  as  in  t  his  country,  the  religion  of  whicb 
admits  of  no  hierarchy,  little  or  nofhow  and 

cercr 
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ceremony,  and  no  forms  whatever.  In  Po^ 
pifli  countries,  and  even  in  England,  the  fer- 
mon  is  the  moft  incx)nfiderable  part  of  the 
fervice ;  in  Scotland  it  is  the  chief.  In  Po-^ 
pilh  countries,  and  even  in  England,  th<j 
clergyman  has  his  dttty  pr^fcribed  to  him 
by '  fOTms,  according  to  which  be  muil 
pray,  marry,  baptife,  &c.  In  Scotland  he 
is  confined  by  no  form,  confequently  much 
more  depends  upon  his  perfonal  abilities, 
and  therefore  there  is  infinitely  more  room 
for  a  deleStus  perjonae  in  this  country,  where 
Preihytcry  is  eftablifhed,  than  in  the  coun- 
tries wh^re  Popery  or  Epifcopacy  prevails. 

Accordingly  thePrefbyterian  religion,  and 
all  the  ecclefiaftical  forms  and  fteps  of  proce- 
dure in  fettling  a  minifter,  obferved  at  this 
day,  plainly  fuppofe  that  the  minifter  to 
be  fettled  is  the  choice  of  the  people  in  the 
pariih  for  whofe  benefit  he  is  intended. — 
Thefe  forms,  though  quite  inconfiftent  with 
the  prefent  method  of  fettlement,  in  vir- 
tue '  of  prefentations  from  patrons,  are  flill 
kept  up  and  gone  through  on  every  occa- 
Con :  particularly  a  call  muft  be  moderated^ 
(as  the  phrafe  is)  and  fuftained  before  the 

fettle- 
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fettlement  can  proceed*,  though,  perhaps, 
fubfcribed  only  by  the  excifeman  of  the  pa- 
rifli,  or  the  patron's  fadtor  or  gardener; 
while,  at  the  fame  time,  all  the  people  in  the 
parifli,  high  and  low,  rich  and  poor,  heritors, 
elders,  and  heads  of  families,  may  have  to  a 
man  entered  their  difapprobation,  and  dif- 
fent.  That  a  paper  fubfcribed  by  an  excife- 
man, the  patron's  fadlor,  or  even  by  two  or 
three  heritors,  perhaps  non-refidents,  ihoiild 
be  called  aCall,  when  all  the  refiding  heritors, 

elders, 


*  The  ftyle  of  a  Call  runs  as  follows  :— "  We  the  hcri- 
**  tors,  ciders,  anil  inagiilrates,  of  the  town-council  of 
"  (if  to  a  burgh)  being  defHtute 

"  of  a  fixed  paftor,  and  being  moft  affured  by  good  infor- 
*'  motion,  and  our  own  experience  of  the  miniftertal  abili' 
*'  ticsy  piety,  literature,  and  prudence,  as  alfo  of  the  ftat- 
*^  ahlenefs  to  our  capacities  of  the  gifts  of  you  Mr  A.  B. 
"  preacher  of  the  gofpel,  or  minifter,  at  C.  have  agreed, 
**  with  the  advice  and  conjent  of  the  parijbioners  foreiaid, 
**  and  concurrence  of  t]»e  Reverend  Prefbytcry  of  D,  to 
*'  invite,  call,  and  entreat ;  likea?,  we,  by  thefe  prcfents, 
"  do  h'^artily  invite,  call,  and  entreat  you,  to  undertake 
**  the  office  of  a  paftor  among  us,  and  the  charge  of  our 
*'  fouls  ;  And  further,  upon  your  accepting  of  this  our 
•^  call,  prcmife  you  all  dutiful  rcfpeft,  encouragement,  and 
"  obedience,  &c."  See  Stewart's  Collections,  Tit.  i.  where 
alfc  the  other  ftcps  of  procedure  arc  fct  forth. 
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elders,  and  heads  of  families,  have  declared 
their  averfion  and  diflike  to  the  prefentee, 
is  a  ftrange  abufe  of  language,  and  to  find 
it  a  Call,  and  fuftain  it  as  fuch,  is  furely  a 
great  abufe  of  judicial  power. 

It  is  plain,  therefore,  to  common  fenfe, 
that  the  right  of  patronage  is  incompatible 
with  the  Prefbyterian  reUgion.  One  of  them 
muft  yield,  for  by  endeavouring  to  keep  up 
both,  we  run  into  much  abfuirdity,  contra- 
didion,  and  indecency. 

From  what  has  been  argued,  it  feems  to 
follow,  that  the  end  of  fettling  a  minifter 
in  a  parifh, which  is  the  comfort  and  inftruc- 
tion  of  the  common  people,  cannot  be  at- 
tained, if  an  unlimited  exercife  of  the  right 
of  patronage  be  allowed  :•  becaufe,  for  the 
moft  part,  patrons  will  not  have  that  in  view, 
but  the  provifion  of  a  friend  or  dependent. 
In  fad,  it  is  found  that  the  prefent  method 
of  fettlement  does  by  no  means  anfwer  the 
end.  If  a  late  calculation  be  right*,  120,000 

of 

*  This  Paper  was  publiflied  in  1766. 
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of  the  people  of  this  country  huve  left  the 
eilabliflied  church ;  and,  it  cannot  be  de* 
nied,  chiefly  on  account  of  patronage.  A 
Prefbytery  of  Relief,  (as  it  is  juftly  called,) 
has  made  irs  appearance,  and  carries  offvaft 
numbers  even  of  our  more  moderate  people, 
becaufe  it  differs  only  from  the  eftablifhed 
church  as  to  patronage.    • 

Every  time  the  right  of  patronage  is 
in>properly  exercifed,  it  is  certain  that  more 
of  the  people  of  this  country  will  take 
refuge  with  that  prefbytery, which  threatens 
to  be  the  mofl  formidable  enemy  that  the 
eftablifhed  church  ever  faw,  as  it  muft  very 
foon  ingrofs  a  great  majority  of  all  the  feri- 
ous  people  of  Scotland. 

It  has  been  often  faid  by  the  advocates  for 
patronage,  that  the  Seceders  would  in  time 
lofe  their  ground,  and  our  people  tire  of 
leaving  the  eflablifhed  church. 

But  it  was  never  reafonable  to  expe6l  this, 
fince  patronage  is  abfolutcly  inconfiflent  with 
the  Prefbyterian  religion.  Thofe  commonly 
called  Seceders  have  fplit  among  themfelves, 

yet 
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yet  thfere  is  no  reafon  for  frying  they  have 
loft  ground  5  and  now  that  ^  Prelby tery  of 
Relief  has  been  tolerated,  which  differs  from 
the  eftabUfhe^  church  in  nothing  but  in 
this  fingle  point,  there  is  no  doubt  that 
the  defedio?!  will  grow  ftrong^r  and  ftrong- 
er  every  day,  as  patronage  is  inconfiftent 
with  the  JPrefbyterian  ReUgion,  and  as  th« 
common  people  of  this  country  are  much 
attached  to  that  religion. 

There  is  no  arguing  ag^inft  the  fad, 
fhat,  within  thefe  two  or  three  years,  fo  far 
from  tiring  of  leaving  the  eftablilhed  church, 
the  people  in  this  country  have  been  quit- 
ting it  in  great  numbers,  and  muft  continue 
to  do  fo,  unlefs  caufes  fh^U  fail  to  produce 
their  ufual  effeds. 

It  has  been  often  urged  by  the  advocates 
for  Patronage,  that,  if  the  church  beftowed 
proper  care  and  attention  in  licenfing  and 
ordaining  young  men,  there  could  be  no 
room  for  complaint ;  ,as,  then,  it  would  not 
be  in  the  power  of  a  patron  to  abufe  his 
right  by  J)refenting  an  improper  pcrfon.— 
But  it  is  obvious^  that  thofc  who  can  fe- 
ll rioufly 
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rioufly  ufc,  or  be  much  influenced  by  this 
argument,  have  very  little  knowledge  of  the 
world,  as  it  is  evident  that,  in  every  pro- 
feflion  which  is  numerous,  many,  though 
not  properly  qualified,muft  be  admitted.  No 
man  would  chufe  to  truff  his  caufe  to  every 
advocate,  or  his  life  to  every  phyfician,  that 
has  been  admitted  into  the  Faculty  ;  and  it 
is  not  reafonable  to  exped  more  perfedion 
in  this  refpeft  in  divinity,  than  in  law  or 
phyfic :  befides,  it  ought  to  be  obferved,  that 
different  pariflies  require  diffbrent  pallors ; 
fo  that  a  patron  may  abufe  his  right  by 
prefenting  a  perfon  very  well  qualified  for 
one  place,  to  another  in  diflfercnt  circuni- 
ftances. 

Fraxinus  infylvts  pulcherrmay  pinus  in  bortis^. 
Fopulus  injbiviis,  obits  in  montibus  altis. 

It  alfo  ought  to  be  attended  to,  that, 
though  the  right  of  patronage  muft  al- 
ways be  odious  to  prefbyterians,  yet  it  has 
been  rendered  more  fo  of  late,  by  the 
great  change  in  the  ftyle,  manners,  fenti- 
ments,  and  fermons  of  the  clergy.  The^ 
are,  no  doubt,  now  more  learned,  more  phi- 
^  lofophic. 
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lofophic,  and  more  celebrated  in  the  repub- 
.  lie  of  letters,  than  they  were  half  a  century 
ago ;  but  it  does  not  therefore  follow,  that 
they  will  give  more  comfort  and  inftrudion 
to  the  common  pCople.  The  confequence 
naturally  to  be  expected  from  the  altera^ 
tion  was,  that  they  i^ould  not  bp  inclined 
to  preach  on  fubjeds  agreeable  to  the  peo- 
ple, in  a  ftyle  fuitable  to  their  capacities, 
nor  conform  themfelves  to  that  ftridtiiiefs 
and  aufterity  of  life  which  the  notions  of 
the  common  people  exadl.  Accordingly^ 
thi^  is  juft  what  has  happened  ;  and,  on  that 
account,  moft  of  the  younger  clergy  have 
been  peculiarly  difagreeable  to  the  people 
for  fome  time  paft,  and  moft  of  the  violent 
JettlementSy  as  they  are  properly  called,  have 
been  owing  to  the  right  of  patronage  being 
exercifed  in  favour  of  clergymen  of  that 
defcription.  At  the  fame  time,  thefe  young 
gentlemen, .  imagining  that  they  were  un- 
able to  gain  the  good  graces  of  the  peo- 
ple, and  that  they  would  never  obtain  be- 
nefices, if  the  choice  of  their  minifters 
fhould  be  left  ip  them,  have  exerted  them- 
felves to  the  utipoft  in  fupport  of  Patron- 
age, and  raifed  an  outcry  againft  the  peo- 

112  pie 
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pic  as  cxtravagaht  as  it  is  unreafonable— 
This,  for  a  confiderable  time,  made  a  great 
imprefHon  on  many  of  the  landed  intereft, 
as  well  as  on  moft  of  the  ruling  elders  who 
attend  the  General  Affcmbly  ;  and  therefore 
they,  for  fome  time,  threw  their  i?reight  in- 
to the  fcale  againft  the  people.  However, 
it  is  believed,  that  the  greateft  part  of 
thefe  refpcdable  gentlemen  have  at  length 
been  undeceived;  at  leaft,  as  to  the  rul- 
ing elders,  it  is  a  certain  fad:,  that  the  de- 
cifions  *  of  the  Aflembly  1 764,  in  favour  of 
patrons,  were  carried  by  a  majority  of  mini- 
fters  againft  the  ruling  elders.  Nor  have  the 
younger  clergy  ftopped  here^  but  they  have 
carried  their  zeal  for  Patronage  to  fuch  a 
height,  as  to  perfecute  fome  of  their  breth- 
ren, who,  from  a  principle  of  confcience, 
would  not  concur  with  them  in  enforcing 
prefentations. 

The  conclufion  frotn  what  has  been 
ftated,  is,  that  religion  is  of  advantage  to 
the  ftate ;  that  the  end  of  fettliiig  minif- 
ters  in  parifhes  is  the  comfort  and  inftruc- 

tion 

*  In  the  cafes  of  the  Parifhes  of  Shots  and  Glalcow. 
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tion  of  the  common  people;  that  this,  fo 
far  from  being  accompliflied,  has,  on  the 
contrary,  been  fruftrated  by  an  improper  ex- 
ercife  of  the  right  of  patronage  ;  that  this 
has  obliged  great  numbers  of  the  people  to 
abandon  the  eftablifhed  church,  and  willy  in 
time,  withdraw  from  it  all  thofe  who  have 
any  regard  for  religion;  which, it  is  apparent, 
muft  be  attended  with  very  difagreeable  ef- 
feds.  This  leiads  to  the  confideration  of  the 
right  of  patronage,  in  fo  far  as  the  intereft 
of  the  country,  the  crown,  ind  the  clergy  is 
concerned. 

As  to  the  Country,  what  advantage  arifes 
to  it  from  the  right  of  patronage,  is  not  very 
obvious;  but  the difadvantage  and  lofs  whith 
it  occafions  is  ftriking. 

It  is  palpably  a  great  lofs  to  the  coun- 
try to  be  burdened  with  the  charge  of 
an  additional  church  and  miniftcr  in  eve- 
ry parifh ;  which,  in  all  probability >  it  foon 
will  be,  as  there  are  already  two  churches 
and  two  minifters  in  many  parts  of  the 
country.  The  maintenance  of  an  additional 
church  and  minifter  in  a  parifh,  runs  t^e  te- 
nants 
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nants  and  labouring  poor  into  an  cxpencc 
which  they  are  not  well  able  to  bear.  Ac- 
cordingly both  they  and  the  landholders 
feel  it ;  it  therefore  has  become  not  uncom- 
mon, in  buying  eftates,  to  inquire,  whether 
the  tenants  are  Seceders,  or  attend  the  efla-^ 
bliflied  church. ^ 

This  expence  muft,  for  the  rhoft  part^ 
ultimately  fall  upon  the  landed  intereft ; 
and  it  feems  to  be  plain,  that  nothing 
but  the  greateft  infatuation,  or  impolition, 
can  induce  them  to  fupport  patronage 
by  their  influence.  The  right  of  patron* 
age  belongs  to  ah  inconliderable  num* 
ber  of  landed  gentlemen ;  it  is  chiefly 
vcfted  in  the  Crown  and  royal  boroughs : 
what  pleafure  then  can  the  landed  inte- 
refl:  take  in  feeing  their  tenants  and  fer- 
vants  exhaufted  by  fuch  unneceflJary  ex- 
pence,  in  confequence  of  a  regulation 
which  gives  them  no  additional  power, 
authority,  or  any  advantage  whatever ;  but, 
on  the  contrary,  makes  them  perfe6lly  in* 
fignificant,  and  mere  cyphers  in  a  matter  in 
which  they  certainly  fhould  have  a  great  deal 
to  fay?       • 

It. 
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It  may,  perhaps,  be  obferved,  that  many 
of  the  landed  gentlemen  are  very  indifferent 
for  their  own  part  what  minifters  are  fettled : 
if  fo,  they  (hould  never  thwart  the  inclina- 
tions of  the  common  people,  but  endeavour 
to  give  them  a  minifter  as  agreeable  as  pof- 
fible ;  beeaufe  then  they  will  promote  the 
end  of  his  fettlement,  vi%.  the  advancement 
of  religion,  which  is  both'  for  their  intereft 
and  that  of  the  country  in  general,  on  ac- 
count of  its  good  efFeds  ;  for,  if  the  cftab- 
lifticd  clergy  are  of  no  ufe  in  promoting 
that  endj  it  feems^Jto  be  indifputable,  that 
the  money  laid  out  in  maintaining  them  is 
thrown  away. 


But  if  the  true  objcd  in  fettling  a  minifter 
in  a  parifh  be  negleded^  and  the  fubfiftence 
of  a  prefentee,  though  altogether  ufelefs,  be 
regarded  as  the  only  end  of  a  fettlement ; 
why  Ihould  not  tne  landed  gentlemen  have 
votes  in  the  appointment  of  minifters,  as  well 
as  in  that  of  fchoolmafters  and  colledors  of 
the  cefs  ?  Is  not  the  ftipend  of  all  thefe  of- 
ficers^liin  reality  paid  by  a  land-tax  out  of 
their  Aates  ? 

The 


2s6  Thm^bts  on^tbe 

The  right  of  patronage,  as  at  prcfcnt  ex- 
ercifed,  has  a  -ftill  worfe  efie^t ;  becaiiie  k 
has  a  manifefl  tendency  to  bring  religion  in* 
to  contempt  with  the  common  people.  What 
can  be  more  i&ockingly  abfurd  than  to  fee  a 
minifler  of  the  gofpel  fettled  by  a  troop  of 
dragoons  ?  What  more  difgufting  than  to  fee 
a  minifter  of  the  gofpel,  though  difregarded 
and  deipifed  by  every  perfon  in  the  pa- 
rilh,  fit  down  contented,  becaufe,  neverthe- 
lefs,  he  enjoys  the  manfe,  the  glebe,  and  the 
ftipend. 

Populus  mejibilatj  at  mibi  plaudo^ 

Ipfe  domi  nummos  Junul  ac  contemplor  in  area. 

The  common  people  are  too  fenfible   not 
to  difcover,  that  the  objedl  which  patrons, 
and   others   in  power,  have,  is  not  the  ad- 
vancement  of    religion,    nor   the    comfort 
and  inftnidlion  of  the  people,  but  the  ilib- 
fiftence  of  a  friend  or  dependent;  and  that 
what  the  intruding  paftor  has  in  view,  is  not 
to  tend  the  flock,  but  to  fliear  the  golden 
fleece.     This  certainly  fhould  be  coiy^aled 
(at  leaft  from  the  people)  as  much  as  p§flible; 
for,  if  once  they  perceive  it,  there  is  fbme 

riik 
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rifk  that  they  may  become  difgufted  at  reli- 
gion, and  conclude  with  an  impious  Italian, 
who,  after  being  informed  of  the  fmallnefs 
of  our  ftipends,  and  comparing  them  with 
the  great  benefices  and  dignities  which  the 
Romilh  clergy  enjoy,  exprefled  himfelf  to 
this  purpofe, — ^'  ne  Church  of  Rome  is  a  great 
*'  cheat, — the  Church  of  Scotland  a  little  cheat. '^^ 

The  only  advantage  which,  it  is  pretend- 
ed, refults  from  the  right  of  patronage,  is 
peace  and  quiet.  This  might  have  been  al- 
ledged,  perhaps,with  fome  plaufibility,  when 
patronage  was  at  firft  revived;  but  it  is 
aftoiiifliing  it  fliould  be  ftill  dwelt  upon, 
now  that  we  have  had  the  experience  of  it 
for  a  number  of  years,  during  which  we  have 
been  continually  harrafled  with  difturbances, 
divifions,  and  fchifins. 

It  may  poflibly  be  true,  that,  in  royal  bo- 
roughs, where  politics  and  party-rage  pre- 
vail, before  fettlements  took  place  much  fo- 
licitation  and  altercation  would  happen;  but 
does  that  afford  any  argument  againft  al- 
lowing a  free  choice  to  the  people  in  gene- 
ral ?    It  might  as  well  be  contended,  that  the 

KK  Houfc 
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Houfe  of  G>inm6ns  fhould  be  aboliihed,  bc- 
caufe  eleiflions  in  burghs  often  give  rife  to 
much  drunkennefs,  corruption,  and  perjury. 
The  bed  things  may  be  abufed. 

But  the  allegation,  that  the  elecflion  of 
miniflers  by  the  people  would  occafion  dis- 
turbance, is  redargued  by  obfervation  and 
experience.  There  are,  it  feems,  one  hundred 
and  twenty  fchifinatic, miniflers  juft  now  in 
Scotland,  none  of  whom  are  fettled  by  pre- 
fentations,  but  upon  a  call  or  eledlion  by  the 
different  people  who  have  withdrawn  from 
the  eftablifhed  church ;  yet  we  never  heard 
of  diflcntion,  not  to  fay  diflurbance,  among 
them  at  thefe  eledlions.  And  though  they 
fhould  differ  fometimes,  and  come  to  a  vote, 
yet  that  would  not  produce  any  divifion,  or 
even  a  law-fuit :  for  mankind  are  fenfible, 
that  when  a  number  of  people  are  not  agreed, 
the  difpute  mufl  be  ended  by  putting  the 
queftion,  and  thofe  who  are  outnumbered 
cheerfully  fubmit.  Thofe  called  Seceders 
have  indeed  fplit  among  themfelves  qn  points 
of  faith,  and  have  had  two  or  three  law-fuits 
before  the  Court  of  Sefliori,  about  the  pro- 
perty of  churches  and  miniflers  houfes,  which 

they 
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they  had  built  when  united  ;  but  when  had 
they  any  diflurbance  or  law-fuit  about  the 
election  of  a  minifter  ? 

There  are  many  churches  on  the  eftabUlh- 
ment  not  fubjeft  to  patronage, and  they  have 
been  planted  for  ages  without  any  diflurb- 
ance. In  North  Leith,  the  right  of  elecfling 
the  minifter  is,  and  has  been,  vetted  in  the 
neighbours  and  inhabitants  for  two  centuries; 
and  yet  it  is  a  facft,  that,  during  that  very 
long  period,  they  have  never  had  any  dis- 
pute or  difference  among  themfelves  about 
fupplying  a  vacancy.  Many  other  inflances 
to  the  fame  purpofe  might  be  mentioned,  but 
it  is  unnecefTary,  as  the  fa(5l  is  as  notorious 
as  it  is  ftrong,  and  therefore  the  cry  againft 
the  turbulence  and  unreafonablenefs  of  the 
people  is  a  very  great  mifrepreferitation. 

Before  concluding  this  branch  of  the  argu- 
ment, it  will  not  be  improper  to  take  notice  of 
another  topic  on  which  thofe  gentlemen  have 
infifted  much,  viz.  that  the  people,  or  rather, 
as  they  are  commonly  called  in  derifidn,  the 
Chriflian  People,  have  no  fort  of  right  to  chufe 
their  minifters,  and  that  the  notions  they  enter- 
KK  2  tain 
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tain  to  the  contrary,  have  been  initilled  into 
them  by  clergymen  over-zealous  for  religion, 
or  over-anxious  for  popularity. 

To  this  it  is  anfwered,  that,  as  the  end  of 
fettUng  a  minifter  in  a  parilH  evidently  ought 
to  be  the  comfort  and  inftnidUon  of  the 
people,  it  is  extremely  juft  and  natural  for 
them  to  infer  that  they  have  a  right  to  eled 
liim. 

It  is  likewife  very  wrong  to  blame  any  of 
their  minifters  for  inftilling  this  notion  into 
them.  It  is  the  Prefby terian  religion  v^hich 
gives  rife  to  it,  and  every  ftep  of  ecclefiafti- 
cal  form  and  procedure  in  the  fettlement  of 
a  minifler,  muft  confirm  them  in  it. 

Befides,  the  gentlemen  who  lay  fo  much 
ftrefs  upon  this  topic  would  do  well  to 
confider,  whether  or  not  the  revival  of  pa- 
tronage, by  the  Acl  1 2mo  Annce^  be  confident 
with  one  of  the  two  eflential  and  unalterable 
articles  of  the  Union  ?  By  the  Scottilh  adl 
for  a  treaty  of  union,  1 705.  c.  4.  it  is,  ^'  pro- 
"  vided  alfo  that  the  faid  commifBoner  fhall 
"  not  treat  of  or  concerning  any  alteration 

**of 
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^^  of  the  worfhip,  difcipline,  and  government 
"  of  the  church  of  this  kingdom,  as  now  by 
"  law  eftabUfhed."  An  adl  immediately  be- 
fore the  Union,  1 706,  c.  6.  after  narrating 
that  the  treaty  had  been  reported  to  Parlia- 
ment, and  that  it  was  "  reafonable,  and  ne- 
"  ceffary,  that  the  true  Proteftant  Religion, 
"  as  prefently  profefTed  within  this  king- 
"  dom,  with  the  worfhip,  difcipline,  and  go- 
"  vernment  of  this  church,  fhould  be  efFec- 
"  tually,  and  unalterably  fecured,"  does 
"  eftablifh  and  confirm  the  faid  true  Prote- 
"  flant  Religion,  and  the  worfhip,  difcipline, 
"  and  government  of  this  Church,  to  conti- 
"  nue,  without  any  alteration^  to  the  people 
"  of  this  land,  through  all  fucceeding  gene- 
"  rations."  And  immediately  after  the  Union, 
another  ad  pafTed  to  the  fame  purpofe ;  and 
it  further  ftatutes  and  ordains,  "  That  this 
"  A(5l  of  Parliament,  with  the  eftablifhment 
"  therein  contained,  fhall  be  held  and  obferv- 
"  ed  in  all  time  coming,  as  a  fundamental 
"  and  effential  condition  of  any  treaty  of 
*'  union  to  be  concluded  betwixt  the  two 
"  kingdoms  without  any  alteration  thereof^  or 
^*  derogation  thereto,  in  any  fort,  for  ever.'*^ 

There 
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There  is  indeed  no  exprefs  mention  of  tlie 
abolition  of  patronage  by  the  acli69o;  but 
is  it  not  evident,  both  from  the  words  and  the 
fpirit  of  that  acl,  that  it  was  nnderftood  and 
intended^thatthePrefbyterianReUgionftiouId 
be  preferved  unhurt,  and  inviolate,  in  every 
particular,  as  it  was  then  ?  Now,  fince  the 
right  of  patronage  has  been  Ihewri  to  be  in- 
confiftent  with.the.Prefbyterian  Religion,  it 
feems  to  follow,  that  the  act  of  Queen  Anne, 
reviving  that  right,  was  an  infringement  of 
one  of  the  mialterable  articles  of  the  Union, 
and  confequentiy  contrary  to  law ;  for  it 
furely  will  not  be  maintained,  that  an  article, 
declared  to  be  unalterable,  may,  notwith- 
ftanding,  be  altered.  If  it  may,  then  the  on- 
ly other  article  on  the  fame  footing  muft 
fail  too,  and  our  land-tax  may  be  raifed  above 
L.4S5CCO. 

This  coniiderationlikewife  furniflies  a  good 
anfwer  to  another  common  topic  of  decla- 
marion  in  favour  of  patronage,  that  it  is  a 
civil  right  conferred  by  fpecial  adl  of  Parlia- 
ment :  but  (fuppollng  that  this  article  of  the  ■ 
Union  may  be  altered)  it  is  plain  that  this 
topic  can  be  of  no  uic  in  the  argument :  for 

the 
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the  queftion  then  is,  whether  the  law  be  good 
or  bad,  fahitary  or  noxious  ?  as  it  furely  can- 
not be  maintained,  that  eVery  adl  of  Parlia- 
liament  that  pafTes  mufl  ftand  for  ever  un- 
repealed. This  fecms  to  be  a  dodlrine  as  lit- 
tle calculated  for  the  times  as  any  that  can 
well  be  figured. 

As  to  the  intereft  of  the  Crown  in  this  mat- 
ter, it  mufl  be  acknowledged  that  it  has  gain- 
ed more  by  the  revival  of  the  adl  with  re- 
gard to  patronage  than  any  other  party 
concerned;  for  as  the  greatefl  part  of  patron- 
ages belong  to  the  Crown,  and  as  an  addition 
to  the  number  of  offices  in  the  Crown's 
gift  will  always  be  thought  for  its  advant- 
age, it  cannot  be  denied  that  the  Crown  has 
profited  by  the  refloration  of  this  right.  At 
the  fame  time,  as  the  rigorous  exercife  of 
it  will  infallibly  drive  away  all  the  fe- 
rious  people  from  the  Church  of  Scotland,  as 
that  church  was  certainly  firmly  attached  to 
our  prefent  happy  eflablifhment,  and,  as  it  is 
by  no  means  certain  what  notions  the  Sece- 
der«  and  other  fedlaries  may  entertain,  or 
what  turn  they  may  take,  it  may  be  doubt- 
ed whether  it  be  for  the  real  intereft  of  the 

Crown 
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Crown  to  oppofe  the  abolition  of  patronage^ 
In  1 745,  the  Seceders  appeared  in  fupport  of 
our  happy  eftablifliihent,  but  it  is  believed 
they  did  fo  ,not  becaufe  they  did  not  tMnk  it 
bad,  but  becaufe  thty  thought  that  the  other 
then  threatened  wouM  be  worfe.  In  17 15, 
and  in  1 745,  the  influence  of  the  eftablifh- 
ed  clergy  over  the  people  in  fupport  of  .go- 
yernment  was  confpicuous  ;  but  now,  many 
of  them  have  loft  all  fort  of  influence  with 
their  people,  and  in  time,  if  patronage  i$ 
continued,  the  whole  of  them  will.  This  in- 
fluence muft  pafs  to  the  fchifmatic  preach- 
ers, who,  in  all  probabiUty,  will  alter  their 
tone,  and  become  difafiedled  whenever  they 
find  that  they  have  the  whole,  or  a  great  ma- 
jority of  the  people,  to  fupport  them; 

Upon  this  branch  of  the  fubjedl,  which  is 
fomewhat  delicate,  it  fhall  only  be  further 
obferved,  that  a  rigorous  exercife  of  the 
right  of  patronage  in  the  Crown,  is,  by 
no  means,  confiften^:  .with  the  clemency 
fliewn  in  the  management  of  its  other  rights. 
The  King  is  always  a  gracious  fuperiaur.-^ 
Every  man  chufes  rather  to  hold  of  his  Ma- 
jefty  than  of  a  fubjed.  Why  fhould  not  his 

Majefly 
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Majefty  be  a  gracious  patron  ?  And  here  it 
would  be  improper  to  pafs  over  a  late 
inftance  of  benignity  and  gentlenefs  even  in 
the  exercife  of  <he  Royal  right  of  patronage. 

A  vacancy  having  happened  in  South 
Leith^  and  the  Weft  Church,  the  people 
in  thefe  parifhes  preferred  a  dutiful  pe- 
tition to  his  Majefty,  reprefenting  their  ear- 
neft  wifli  and  defire,  to  have  the  gentlemen, 
who  ar?  now  their  minifters,  fettled  among 
them;  and  his  Majefty  was  gracioufly  pleaf- 
ed  to  give  ear  to  their  entreaties,  and  to  grant 
a  prefentation  accordingly.  An  exercife  of 
the  Royal  right  in  this  manner  would  fure- 
ly  give  much  fatisfadtion  to  all  concerned. 
It  may  be  feen  from  the  ptfblic  news-papers 
how  fenfible  the  people  were  of  the  favour, 
and  how  defirous  to  exprefs  their  gratitude 
to  fome  of  the  honourable  gentlemen  in  ad- 
miniftration  who  happened  foon  after  to  be 
in  this  country. 

Were  the  patronages  in  the  Crown  to  be 
always  ufed  with  the  fame  benignity  and  be- 
neficence, that  thofe  juft  now  mentioned 
were,  and  the  other  Royal  rights  hitherto 
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have  been  ;  how  happy  would  it  be  for  the 
nation  that  every  patronage  in  Scotland  Were 
vetted  in  his  Majefty ! 

■• 
As  to  die  intereft  of  the  clergy  :  That  the 

right  of  patronage  is  diametrically  oppofite 
to  the  intereft  of  that  refpedlable  body,  feema 
to  be  a  propofition  as  plain  as  any  that  can 
well  be  conceived.  The  influence  of  the 
clergy  with  the  Crown,  and  with  the  land- 
ed intereft,  ought  to  depend  on  their  influ- 
ence with  the  people.  The  efiedl  of  patron- 
age is  to  leflen,  nay,  to  annihilate  that  influ- 
ence; for,  as  it  has  already  transferred  many, 
fo  it  will  infallibly  in  time  transfer  the  whole 
religious  people  in  Scotland  to  the  fchifma- 
tic  preachers:  when  the  whole  fhall  be  tranf- 
ferred,  what  will  become  of  our  clergy  ?  Do 
they  imagine  that  the  landed  gentlemen  will 
maintain  clergymen  for  their  own  private 
edification  ?  Do  they  imagine  that  the  land- 
ed gentlemen  will  continue  to  pay  a  heavy 
land-tax,  in  order  to  fupport  a  niunber  of 
men  that  do  not  ferve  the  purpofe  for  which 
they  were  defigned,  though  they  be  excel-r 
lent  philofophers,  hiftorians,  and  poets  ? 
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It  muft,  therefore,  at  firft  fight,  feem  amaz-^ 
ing  and  vinaccountable,  that  clergymen,  who 
in  no  age  of  the  world  have  been  accufed 
of  inattention  to  their  own  intereft,  fhould 
defert  the  people  to  ttrhom  they  owe  their 
rife  and  exiftence,  and  faniSlioti  meafiires 
which  muft  bring  contempt,  and  perhaps 
i;uin,  upon  their  order !  It  feems  impoffible 
to  account  for  the  phaenomenon,  otherwife 
than  from  there  being  a  party  among  them, 
which  has,  for  a  good  many  years  paft,  had 
the  lead  in  church^courts.  But  the  intereft 
of  that  party  does  not  conftitute  the  intereft 
of  the  body  ;  and  even  that  party  would  be 
fatisfied  that  patronage  is  not  for  their  in- 
tereft, were  they  to  allow  themfelves  to  think 
on  this  fubjed  with  the  fame  coolnefs  and 
ability  that  they  do  on  other  topics. 

In  cafe  the  landed  intereft  and  the  clergy 
ftiall  apply  for,  and  obtain  a  variation  of  this 
patronage-acSl,  it  will  require  much  wifdom 
and  deliberation  to  put  the  eledion  of  a  mi- 
nifter  upon  a  proper  footing ;  for  the  ad 
1 690  is  doubtlefs  liable  to  many  folid  ob- 
jedions.  Various  opinions  have  been  form- 
ed upon  this  matter,  and  many  feem  towifh 
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that  the  right  of  eledion  were  lodged  with 
the  heritors.  That  they  are  entitled  to  votes 
is  obvious,  but  if  the  principles  above  laid 
down  be  juft,  the  power  of  eledlion  fhould 
not  be  lodged  in  them  folely  :  for  the  end 
of  fettling  a  miniftcr  in  a  parifh  is  the  com- 
fort and  inftrudkion,  not  of  the  rich,  who 
are  commonly  underftood  to  be  the  Heri- 
tors, but  of  the  poor,  that  is  the  tenants,  la- 
bouring people,  &c. ;  and  therefore  it  may 
be  juftly  doubted,  whether  that  end  would 
be  attained,  if  the  right  of  ele^on  were 
lodged  with  the  former.  However,  it  is 
needlefs  to  enlarge  upon  this  at  prefent; 
would  it  were  come  to  the  fettling  a  proper 
plan !  for,  though  it  would  no  doubt  be  dif- 
ficult, yet  it  is  ridiculous  to  fay  that  it  would 
be  impofliblc. 

In  cafe  the  landed  intereft  and  clergy  fhall 
not  apply  for,  or  obtain  a  variation  of  the 
patronagc-ad,  then  it  will  be  proper  to  cbn- 
fider  whether  any  method  can  be  fallen  up- 
on to  remedy,  in  part,  a  grievance  that  can- 
not be  entirely  removed.  Poflibly  a  good 
many  patronages  might  be  purchafed  by  the 
people.     Several  patrons,  it  is  reafonable  to 
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think,  might  ht  prevailed  upon  to  accept  of 
a  good  price  for  their  right;  and  the  money 
requifite  for  building  a  meeting-houfe  and 
fupporting  a  minifter, would  furely  be  a  fuf- 
ficient  equiva,lent.  But  this  fcheme  cannot 
be  of  univerfal  ufe ;  for  many  patrons  will 
not  fell,  many  cannot ;  and,  in  cafe  a  varia* 
tionof  the  patronage-ad  be  refufed,the  on- 
ly proper  relief  can  come  from  the  patrons, 
and  from  the  clergy. 

Patrons,  who  are  imprcffed  with  a  fenfc 
of  religion,  cannot,  confiftently  with  their 
own  principles^  abufe  their  right ;  and  they 
would  be  much  confirmed  in  their  good  dif- 
pofitions,  by  perufing  the  laft  chapter  of 
Bifhop  Bxurnet's  "  Treatife  on  the  Paftoral 
Care."  From  which,  by  the  bye,  it  appears 
that  his  Lordftiip  confidered  the  right  of  pa- 
tronage, even  in  England,  as  a  fort  of  griev- 
ance. 

If  there  be  any  patrons,  who  do  not  pay 
attention  to  religious  matters,  they,  too, 
fhould  refled,  that  the  good  of  the  country, 
and  common  huftianity,  require,  that  they 
ftiould  not  ufe  their  right  with  defpotic  ri- 
gour. 
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gour.  That  the  good  of  the  country  requires 
this,  it  is  hoped  has  been  ahready  proved; 
and  that  common  humanity  requires  it,  they 
muft  perceive,  on  thinking  for  a  moment 
on  their  own  fituation,  and  that  of  the  com- 
mon people.  They  are  gentlemen  of  for- 
tune, who  live  in  affluence  and  eafe,  while 
the  common  people  ftruggle  with  labour  and 
want.  It  is  a  common  and  juft  faying,  that, 
**  A  merciful  man  is  merciful  to  his  beaft  f 
and  indeed  nothing  more  certainly  denotes 
a  bad  heart  than  unneceffary  cruelty,  or  even 
feverity  to  brute  animals  :  but,  if  we  (hould 
be  merciful  to  all  creatures,  how  much  more 
fhould  we  be  fo  to  mankind  ?  It  is  undoubt- 
edly the  particular  duty  of  thofe  favour- 
ed with  high  flat  ion  and  fortune,  to  com- 
paflionate  the  hard  fate  of  the  people, 
and  to  fweeten  for  them  the  bitter  cup  of 
life  as  much  as  poflible.  Thofe  who  have 
not  obferved  the  common  people,  cannot 
eafily  comprehend  how  much  comfort  they 
receive  from  a  minifter  with  whom  they  are 
pleafed  ;  thofe  who  are  acquainted  with 
them,  know  it  is  very  great.  If  a  morfel  of 
oat-cake,  and  a  draught  of  milk,  will  be  re- 
lifhed  more  by  a  poor  man,  if  under  the  mi- 
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niftry  of  a  clergyman  to  his  tafte,  alas !  why 
fhould  he  noc  be  indulged*? 

The  clergy  might,  if  they  pleafed,  do  a 
great  deal.  The  rich  and  the  poor  do  not 
like  the  fame  fort  of  fermons ;  for  obvious 
reafons,  it  is  impoflible  they  fhould.  The 
poor  are  moft  ready  to  believe  and  em- 
brace the  doiftrines  of  religion,  but  the 
fplendid  good  works  of  virtue  is  beyond 
their  narrow  comprehenfion.  What  can  be 
more  incongruous,  than  to  defcant  on  cha- 
rity, to  a  fet  of  meh,  moft  of  whom  have 
but  eightpence  a-day  ?  Difcourfes  on  the 
vanity  of  riches,  the  danger  of  poiTefling 
them,  the  myfteries  of  religion,  and  the  fu- 
ture happinefs  of  the  poor,  are  thofe  which 
do,  and  muft  delight  the  bulk  of  mankind.- 
By  What  art  did  Mr  Whitefield  draw  thou- 
fands,  and  ten  thoufands,  daily  to  hear  him? 

It 
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It  was  not  by  declaiming  on  moral  fubjeds. 
He  humbled  the  rich,  he  comforted  the 
poor ;  and  whoever  will  do  fo  with  tolerable 
ability,  muft  be  popular. 

To  conclude,  a  variation  of  the  patron- 
age-ad is  devoutly  to  bewilhed;  but  if  that 
fhall  be  refufed,  fome  check,  or  palliative 
at  leaft,  fhould  be  thought  of:  for,  it  is 
too  clear,  that  the  procedure  at  prcfent  is 
unjuft,  inhumane,  and  impolitic. 

An  opportunity  of  knowing  the  particu- 
lars of  mod  of  the  violent  fettlements,  for 
ten  years  paft,  gave  rife  to  thefe  reflec- 
tions ;  their  publication  is  owing  to  nothing 
but  a  concern  for  the  people,  and  good 
wiflies  to  the  church  of  this  country,  and 
is  by  no  means  intended  to  ferve  or  offend 
any  party  whatever. 
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In  the  Monthly  Review  for  179^,  (VII.350.) 
I  met  with  the  following  very  fingular  ob- 
fervatioa,  taken  from  the  Memoirs  of  Dr 
William  Stahl,  a  German  Phyfician,  who  was 
long  iii  the  Inquifition  at  Goa  and  Lifbon : 
"  Religion,  (he  fays)  in  all  countries,  is  the 
*'  aid  of  poUtical  government ;  and  this  is 
*'  precifely  what  it  fhould  not  be  :  for,  if  a 
"  government  fupports  a  particular  religion, 
^'  (rather  mode  of  religion)  that  religion  will 
"  fupport  the  government;  both  will  go  hand 
"  in  hand  together,  and  make  it  their  point 
^*  to  palliate  the  defedls  of  one  another  ;  op- 
*'  prefs  thofe  who  are  inclined  to  make  ufe- 
"  ful' reforms,  and  fpread  the  feeds  of  difcord 
"  and  animofity.  In  Portugal,  religion  fup- 
"ports  political  government,  political  govem- 
"  ment  fupports  religion ;  and,  by  fo  doing, 
^'  they  difguife  the  truth  from  the  multitude, 
^^  ^nd  make  them  the  fport  of  their  reciprp- 
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"  cal  corrupt  interefts  ;  by  which  error,  fo- 
^perdition  and  injuftice  are  propagated, 
^  faiu^oned,  and  confecrated,  from  genera- 
**  tion  to  generation.*' 

This  paragraph  has  been  written  in  a  paf- 
iion«  Religion,  as  it  addrefTes  itfelf  in  the 
llrongefl  manner  to  the  hopes  and  fears  of 
men,  mufl  acquire,  at  lead  during  a  certain 
period  of  civil  fbciety,  a  very  powerful  influ- 
ence over  them.  It  can,  for  a  long  time,  well 
{iipport  itfelf  without  the  aid  of  civil  govern- 
ment ;  nay,  it  would  abforb  it  altogether,, 
were  not  many  precautions  taken  to  reftrain 
its  miniflers  from  the  attempt.  Every  wife 
government,  therefore,  will  be  attentive  to 
religion.  The  queftion  is,  what  it  ought  to 
do? 

If  it  be  found  that  a  particular  religion  is 
congenial  to  the  government,  it  follows, 
that  fuch  religion  ought  to  be  eftablifh- 
ed  as  national ;  and  farther,  tliat  every  other 
religion  ought  to  be  profcribed.  This  con- 
cludes againft  toleration,  and  leads  to  perfe- 
cucion  ;  for  toleration  affords  to  fedlaries  an 
opportunity  of  drawing  numbers,  nay  all, 

from 
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from  the  eftablifhment ;  winch  cannot  be 
permitted  confiftently  with  the  iuppofition, 
that  fuch  eftablifhment  is  neceflary  to  the 
being,  or  well-being,  of  the  ftate.  But  then 
experience  has  proved,  that  perfecutiqn,  i.  e. 
punifliment,  is  both  a  dangerous  and  infuffi- 
cient  remedy.  The  confequence  has  been, 
that  moderate  governments  have  contented 
themfelves  with  endeavouring  to  check  other 
religions  by  difcOuragements  oijly,  fuch  as 
difabiUties  and  incapacities.  But  if  punifh- 
ment  be  unable  to  check,  mere  difcourage- 
ment  muft  be  lefs  fo ;  therefore,  as. the  mea- 
fure  is  in  itfelf  tjnjufl,  it  feems  to  follow, 
that  univerfal  complete  toleration  ought  to 
take  place.  If  fo,  k  may  be  thought  that 
the  expence  (generally  enormous)  of  a  na- 
tional religion  ought  to  be  fpared,  and  that 
every  man  ought  to  pay  his  own  prieft,  which 
is  the  rule  in  fopie  part?  of  Nonh  America. 
For  tuiiverfal  toleration  furely  implies,  that 
the  government  has  no  political  apprehen- 
fions  from  any  religion;  and  fiippofes  that 
the  welfare  of  the  flate  cannot  be  effcdt- 
ed  by  any  ;  therefore,  the  expence  of  main-^ 
taining  a  particular  one  is  ncedlefs.-  There 
ought  to  be  either  an  univerfal  complete 
MM  2  tolera* 
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toleration,  or  none  at  all;  the  middle  method 
of  diicouragement  is  evidendy  inadequate  to 
protcd  the  favoured  religion  from  the  in- 
roads of  feclaries.  Now,  if  it  has  not  utili- 
ty to  recommend  it,  juftice  it  certainly  has 
not ;  and  therefore  it  ought  to  be  difconti- 
nued,  as  it  commits  wrong,  and  creates  dif- 
content  to  httle  or  no  purpofe. 

The  Pbpe,  who  imprifoned  Galileo  fot 
teaching  the  true  theory  of  the  Heavens,  has 
been  condemned  very  generally,  but  perhaps 
not  juftly.  There  feems  to  be  great  reafon 
for  thinking,  that  he  did  no  more  than  what 
a  rigid  regard  for  his  religion  and  intercft  re- 
quired ;  for  that  theory  diminilhed  the  dig- 
nity of  the  Earth,  and,  confequently,  that  of 
Man,  and  made  way  for  the  fuppofition  of 
a  plurality,  and,  indeed,  infinity  of  worlds, 
which  might  afibrd  a  plaufible  argument  to 
infidels^ 

One  of  the  late  Orthodox  Philofophers,  af- 
ter dating  a  variety  of  objedlions  to  that  fup- 
pofition, adds, "  we  muft  believe  that  the  in- 
"  habitants  of  the  other  planets  had  the  fame 
**  duties  to  ftdfil  with  regard  to  the  Divini- 
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**  ty ;  but  in  cafe  of  a  tranfgreflion,  fuch  as 
"  unfortunately  happened  on  our  globe,  who 
"  had  been  the  Redeemer  to  appeafe  the  ven- 
"  geance  due  to  their  crimes  ?  Will  it  be  faid, 
"  that  die  punilhment  of  the  Crofs  was  more 
"  than  fuflScient  to  expiate  the  fins  of  a  mil- 
"  lion  of  globes  ?  We  cannot  doubt  of  it 
"from  the  extent  of  the  facrifice;  but  theii 
"  how  much  ought  we  to  glorify  oUrfelves, 
"  that  the  Son  of  God  made  himfelf  Man, 
"  and  gave  to  our  paltry  globe  the  preference 
"  of  exhibiting  on  it  the  excefs  of  his  love1 
"This  refledlion,  well  confidered,  muft^ex- 
"  elude  the  fyftem  of  plurality  of  worlds,  or, 
"at  leaft,  adjudge  to  our^arth  a  prefcr- 
"  ence  over  the  other  planets."-^Recherches 
fur  les  iAfluences  folaires  et  lunaires,  par  Mr 
Robert  de  Lo  Loaza  a  Londres  1788. 

Since  writing  the  above,!  have  read  Paine's 
pamphlet,  entituled,  "  The  Age  of  Reafon  ;'' 
and  I  find,  that  his  thief  argument  againft 
Chriftianity  is  founded  on  the  infinity  of 
worlds.  Seep.  ^6.  "  From  whence  then 
"  (Ke  fays,  p.  46)  could  arife  the  ibUtaiy  and 
"ftrange  conceit,  that  thd' Almighty,  who 
*'  had  millions  of  worlds,  equally  dependent 
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^  upon  his  prote(5tion,  ihould  quit  the  cafe 
•*  of  all  the  reft,  and  come  to  die  in  our 
"  world,  becauie  they  fay  one  man  and  one 
^  woman  had  eaten  an  apple  ?  And,  on  the 
*'  other  hand,  are  we  to  itippofe  that  every 
^  world  in  the  boundlefs  creation  had  an 
"  Eve,  an  apple,  a  ferpent,  and  a  Redeemer  ? 
"  In  this  cafe,  the  Perfon,who  is  irreverently 
"  called  the  Son  of  God,  and  fometimes  God 
"  himlelf,  would  have  nothing  elfe  to  do, 
"  than  to  travel  from  world  to  world  in  zxx 
"  endlefs  fiicceflion  of  death,  with  fcarcely  a 
"  momentary  interval  of  life/' 

The  obfervation  of  both  authors  feems  to 
be  founded  on  a  fuppofition  of  which  there 
is  no  evidence,  nor  indeed  probabiHty,  viz. 
that  all  other  worlds  are  fimilar  to  ours. 

I  have  often  heard  it  afferted,  that  the 
Prelbyterian  Religion  was  democratical;  but 
that  it  is  by  no  means  fiich  will  appear 
from  the  following  paflage  in  our  Confef- 
fion  of  Faith  (iii,  6,  7.)  "  As  God  hath  ap- 
*'  pointed  the  eleB  into  glory,  fb  hath  he  by 
**  the  eternal  and  moft  free  purpole  of  his 
"  will,  for-ordained  all  the  means  thereun- 
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*'  to.  Wherefore^  they  who  are  eledled  be- 
^*  ing  fallen  in  Adam,  arc  redeemed  by 
"  Chrift,  by  his  Spirit  working  in  due  fea- 
**  fon  ;  are  juftified,  adopted,  and  fandlified, 
**  and  kept  by  his  power  through  faith  un- 
**  to  falvation.  Neither  are  any  other  re- 
*'  deemed  by  Chrift  eflfedhially  called,  jut- 
*'  tified,  adopted,  fan6tified,  and  faved,  but 
**  the  ele£l  only.  The  reft  of  mankind  God 
*'  was  pleaied,  according  to  the  unfearchable 
"  counfel  of  his  own  will,  whereby  he  ek- 
"  tendeth  or  withholdeth  mercy  as  he  plea- 
*'  feth,  for  the  glory  of  his  fovereign  power 
**  over  his  creatures,  to  pafs  by  and  to  ordain 
**  them  to  dijhonour  and  wrath  for  their  Jins^  to 
"  the  praife  of  bis  ghrious  jujiice.^^  And  chap. 
X.  §.  3.  Declares,  "  IhSl  infants,  dying  in  in- 
*'  fancy,  are  regenerated  and  faved  by  Chrift, 
*'  through  the  Spirit,  who  worketh  when, 
"  where,  and  how  he  pleafeth.  So  alfo  arc 
"  all  other  eleB  perfons  who  are  incapable 
**  of  being  outwardly  called  by  the  miniflry 
"  of  the  word.  Others  not  elected^  although 
"  they  may  be  called  by  the  miniftry  of  the 
"  word,  and  may  hzYtfome  common  operations 
**  of  the  Spirit^  yet  they  never  truly  come 
"  unto  Chrift,  and  therefore  cannot  be  fuv- 
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"  eel;  TTiUcb  lejs can  men^  not proftjfimg  the  Cbrif* 
"  tian  Religiori^  be  favedin  any  other  way  ivhat^ 
^'  focver,  be  tbey  never  Jo  diligent  to  frame  ibeir 
**  lives  according  to  the  light  of  Nature^  and 
"  the  law  of  that  Religion  they  do  profefs^  and 
"  to  offer t  and  maintain  that  they  may^  is  very 
"  pernicious^  and  to  be  detejled^ 

It  is  the  intereft  of  all  monarchies  and 
ariftocracies  to  encourage  the  defence  of 
fuch  a  Religion ;  for  as  men  readily  believe 
what  they  wilh,  few  Chriftians  will  doubt 
of  their  being  of  the  eledl ;  and  whenever 
they  believe  that  few  only  are  to  be  faved, 
and  that  all  the  reft  are  to  be  doomed  to 
difhonour  and  wrath,  in  the  next  world,  that 
muft  have  a  ftrong  tendency  to  reconcile 
them  to  inequality  of  fortune  in  thi«.  And.as 
they  believe,  at  the  fame  time,  that  there  is  in 
Heaven  a  gradation  by  intermediate  ranks 
from  the  Deity  to  the  faint,  they  cannot  di{^ 
approve  of  there  being  an  analogous  grada^ 
tion  on  earth  from  the  king  to  the  clown. 

Tiie  French  (it  is  faid)  have  abolifhed 
Chriilianity  altogether,  which  they  were 
cnabbjd  to  do  in  confequeuce  of  thq  incefi- 

fant 
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fant  attacks  made  upon  it  by  th^ir  beft  wri- 
ters, from  Voltaire  to  Volney.  'the  laft  has 
proved  himfelf  by  far  its  boldeft  and  molt 
formidable  adverfary,  (Mr  Gibbqn  himfelf 
not  excepted,)  for  he  infinuates,  thkt  no  fuch 
perfon  as  Jefus  Chrift  ever  appeared  upon 
earth.  All  the  proof  of  his  having  ever  ex- 
ifted,  that  can  be  referred  to  is  (he  fays)  a 
pafTa^e  from  the  Jewifti  hiftorian,  Jofephus, 
which  is  clearly  and  confefledly  interpolat- 
ed ;  and  another  from  the  Heathen  hiftorian, 
Tacitus,  which  contains  no  more  than  what 
the  Chriftians  faid  when  examined  judicial- 
ly ;  for,  as  to  the  Gofpels,  thefe  were  not 
written  by  the  perfons  whofe  names  they 
bear,  but  by  others  long  after.  He  contends 
alfo,  that  all  the  peculiar  tenets  and  doc- 
trines of  Chriftianity  were  known  over  the 
eaft  from  the  moft  remote  antiquity,  hav- 
ing been  taught  by  a  fe6t  called  Samareans, 
which  the  Chriftians  *  did  no  more  than  re^ 
vive;  hence  the  Chinefe,  when  the  Mifliona- 
ries  attempted  to  convert  them,  exclaimed, 
that  they  were  preaching  Fa.  As  this  author's 
book  has  been  tranflated  into  Englifli,  and 
is  openly  fold  in  the  (hops,  fome  of  our  able 
Divines  ought  to  write  an  anfwer  to  him, 
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and  apply  thcmfelvcs  particularly  to  the  to- 
pics I  have  pointed  out ;  as  from  their  no- 
velty and  audacity,  there  is  a  hazard  of  their 
making  fome  impreflion.  The  French  clergy 
declined  (it  is  believed)  entering  the  lifts  with 
their  enemies^  and  the  confequence  was  fatal. 

Paine,  when  he  wrote  his  Age  of  Reafon, 
feems  not  to  have  read  Volney ;  for  he  does 
not  take  the  leaft  notice  of  the  ideas  fuggeft- 
ed  by  him.  That  there  was  nothing  new  in 
the  Chriftian  religion,  had  been  obferved, 
near  two  hundred  years  ago,  by  an  Ecclc- 
(laftic,  viz.  Charron,  in  his  Treatife  de  la 
Sageffe :  he  fays,  that  in  the  newly-difco- 
vered  countries,  (meaning  the  Eaft  and  Weil 
Indies)  **  Prefque  toutes  les  chofes,  que  tious 
•'  cftimons  ici  tant  et  les  tenons  nous  avoir  ete 
**  premierement  revelees  et  envoyees  du  Cicl 
•*  etoient  en  creance  et  obfervance  com- 
**  mune  plulicurs  mille  arts  auparavant  qu'cn 
*^euflions  ouij  les  premieres  nouvelles^iV  an 
*'faut  de  Religion,  comme  la  creance  d'un 
'•  fcul  premier  homme  pcrede  tout,  du  de- 
*•  luge  univcrlel,  d*un  dieu  qui  vefquit  au- 
*•  trcfois  en  homme  vierge  et  faind,  du 
**  jour  du  jugement,  du  purgatorie,  refurrec- 
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'*  tion  dcs  morts,  obfervation  des  jeunes,  ca- 
"  refine,  caelibat  des  pretres,  omemcnts 
"  d*Eglife,  furplis,  mitre,  eau  benifte,  adora- 
**  tion  de  la  croix,  circoncifion  pareille  a  la 
^*  Juifve  etMahumctane."  Liv.II,  c.  2.  p.  299. 
edit.  1606. 
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Of  Incredulity. 

Some  men  are  too  eafy,  others  too  difficult 
of  belief.  I  have  met  with  more  incidcntt 
than  one,  which  confirm  me  in  this  opinioiL 
3^me  years  ago,  in  the  courfe  of  an  argu- 
ment I  had  with  a  friend,  on  the  veracity  of 
Herodotus,  and  the  truth  of  his  account  of 
Egypt,  his  aflcrtion,  that  the  men  of  that 
country,  "  mingunt  fedentes,  femincs Jiantes^^ 
was  produced  as  an  irrcfragableproof  of  his 
deviation  from  fadt.  At  the  very  inflant,  a. 
Gentleman  came  in,  who  had  been  long  in 
India,  (the  late  Sir  James  Fowlis  of  Colin- 
ton)  I  ftated  to  him  the  objection  that  had 
been  ftarted  againft  the  Hiftorian,  upon 
which  he  faid,  he  did  not  know  how  men 
did  in  Egypt,  but  he  had  fecn  them  do  fo 
in  India. 

Mr  Bruce,  of  Kinnaird,  the  celebrated  tra- 
veller, was  not  believed,  when,  upon  his  re- 
turn home,  he  related,  that  the  Abyffinians 
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were  in  the  ufe  of  cutting  the  flefli  from  liv- 
ing animals,  and  eating  it  raw.  This  I  be- 
lieved readily  ;  having  read  that  this  was  a 
very  ancient  pradlice  in  the  Eaft,  particu- 
larly in  the  countries  adjoining  Judea. — 
Hence,  many  Jewifti  dodors  interpret  the 
precept  againft  eating  blood,  (which  is  faid 
to  be  the  life  thereof,  i.  e.  the  animal)  to 
mean  eating  it  in  that  manner.  See  Selden 
de  jure  nat.  &  gent.  VII.  c.  i. 

I  mentioned  this  in  Auguft  1775  to  an 
Englifti  clergyman,  at  that  time  in  this 
country,  who  was  ridiculing  Mr  Bruce;  car- 
ried him  to  the  Advocates'  library,  and  (hew- 
ed him  the  paflage  in  Selden,  which  furpri- 
fed  him  very  much.  Mr  Bryant  too,  in  his 
Mythology,  i  r,  12^  13, (hews,  that  this  prac- 
tice obtained  among  the  Greeks  and  Ro- 
mans in  the  Orgies  of  Bacchus ;  and,  on 
other  occafions,.it  was  cdled  Raw-eating.  I 
communicated  all  this  to  Mr  Bruce  fome 
motiths  before  his  Travels  were  publifhed, 
and  had  a  letter  of  thanks  from  him  ;  but 
his  book  having  been  printed  off  by  that 
time,  he  takes  no  notice  of  thefe  paffages. 
He  quotes  fome  authors,  but  Selden  is  more 

full 
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full  and  fatisiadory  upon  it  than  any  other 
author. 

It  is  frequently  faid,  That  Ignorance  is 
the  mother  of  Credulity ;  it  may  be  added, 
of  Incredulity  too. 

Herodotus  was  himfelf  fometimes  too  in- 
credulous :  he  relates  many  particulars  from 
hearfay,  adding,  that  they,  to  him,  were  in- 
credible. He  was  right  to  relate  thefe  (lo- 
ries, for  feveral  of  them  have  fince  been* 
proved  to  be  true,  by  what  the  Phenicians 
faid  of  their  having  feen  the  Sun  on  their 
left  when  departing  from  the  Red  Sea ;  they 
failed  round  Africa,  and  returned  to  Egypt 
by  the  Pillars  of  Hercules :  this  he  dilbeliev- 
ed  ;  but  Geflher,  in  a  Diflertation  fubjoined 
to  his  Orpheus,  has  evinced  its  truth.  Savary, 
in  his  Letters  on  Egypt,4ib  1 1.  p.  29,  bears 
teftimony  to  the  fidelity  of  Herodotus ; — 
*'  c'eft  avec  la  plus  grande  fatisfadion  que 
"  je  retrouve  dans  ce  pays  les  moeurs,  les 
"  ufages  qu'il  a  decrit  avec  quelques  legeres 
"modifications  que  le  changement  des  do- 
'*minations  &  des  religions  y  ont  intro- 
•'duits." 
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I  THINK  it  my  duty  to  obferve,  that  I  am 
clearly  of  opinion,  that  the  acquifition  of 
Greek  and  Latin  cofts  children  more  time 
and  pain  than  it  is  worth  now  a-days  ;  I  fay 
now  a-days,  becaule,  as  the  late  Mr  Sheridan 
has  juftly  remarked,  there  is  a  great  differ- 
ence as  to  this  matter  between  our  days,  and 
thofe  in  which  Europe  emerged  from  barba- 
rifm,  and  when  letters  were  revived.  Then 
there  was  neither  language  nor  tafte  among 
men,  and  tliefe  could  not  be  attained  but  by 
ftudying  the  clafGcs  ;  but  after  a  country  has 
got  a  language,  tafte,  and  dallies  of  its  own, 
it  ought  to  lay  afide  the  tf oublefome  ladder 
by  which  it  mounted,  there  being  no  longer 
any  ufe  for  it.  Childhood,  naturally  happy^ 
ought  not  to  be  made  artificially  and  necd- 
lefsly  miferable  ;  but  it  is  the  great  misfor-. 
tune  and  curfe  of  mankind,  that  they  will 
continue  pradlices,  not  only  after  the  reafbu 
for  introducing  them  has  ceafed,  but  pf tcr 
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the  reafbn  for  a  contrary  practice  has  com- 
menced. 

I  have  often,  when  maintaining  this  argu- 
ment, been  afked.  How,  then,  are  cm-  child- 
ren to  be  employed  ?  to  which  I  have  always 
anfwered,  and  do  now  anfwer  : — ^How  did 
the  Greeks  and  the  Romans  employ  theirs  ? 
How  theirs — the  Egyptians,  Judeans,  and 
the  other  powerful  and  polilhed  nations  in 
different  quarters  of  the  globe  ?  The  Greeks 
at  no  time  taught  their  children  any  other 
language  than  their  own;  nor  the  Romans, 
for  fevcn  hundred  of  their  beft  years,  not  till 
towards  the  clofe  of  the  republic,  when 
Greek,  which  was  then  a  living,  not  a  dead 
language,  came  in  fafliion  with  them,  as 
French  is  with  us.  A  moft  proper  and  ra- 
tional plan  for  the  education  of  the  cliildren^ 
both  of  the  rich  and  poor,  that  will  enable 
them  to  dilcharge  the  duties  of  the  ftation 
for  which  they  are  intended,  may  be  feen  in 
Helvetius,  Mercier,  and  various  other  wri- 
ters. 

Let  me  not  be  underflood  as  meaning  to 
detrad  from  the  merit  of  the  claflic  authors 

of 
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pf  Greece  and  Rome.  No  man  has  read 
them  with  more  delight,  few  have  read  then^ 
oftener  than  I ;  but  I  muft  fay,  "  Le  jeu  ne 
.vaut  pas  la  chandelle."  Boys^  to  acquire  a 
tolerable .  knowledge ,  of  Greek  and  Latin^, 
muft  ipend  feven  yeays  of  their  lives,  five  at 
fchool,.  and  twp  at. the  College ;  and  thefe  iij 
drudgery  and  diflxefs,  even  when  tjieir  maf- 
fers  are  not  paffionate  and  crueL  If  they  be  fo, 
which  is  too  often  the  cafe,  xhey  are  put  into 
a  fituarion  which  I  ani  unwilling  to  defcribe, 
J)ut  which  parents  would  do  well  to  confiden 

Boys,  however,  whp  are  defigned  for  what 
are  called  the  learned  profeffions,  muft  fub- 
mit  to  this  mifery,  ^s  long  as  a  knowkdge  of 
thcfe  languages  is  deemed  neceflary  for  thej[9 
profeffions ;  but  that  ought  not  to  be,  and  I 
hope  and  believe  that  will  not  be  very  much 
longer  the  c;afe, 

Sorne  think  it  is  for  the  advantage  of  boys 
to  fee,  in  miniature,  at  fchool,  what  they  muft 
stfterwards  meet  with  upon  a  great  fcale  in 
the  world  at  large.  According  to  that  idea, 
the  fchool  I  attended  was  a  modeb  There 
fjre,  faw  every  day  the  progrefs  of  merit  ob- 
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ftnifclcd  by  partiality;  there  \^c  faw  it  evetjf 
year  obliged  to  give  place  to  wealth.  'TliC 
aarati^  that  is  thofe  who,at  CandlemMj  gave 
gold,  not  lefs  than  half  a  guinea,  (of  whom 
I  was  one)  had  the  play  an  hour  or  two  fbt 
Ibme  days  ;  and,  upon  this^  occafion  too,  the 
clafles  were  aflembled  in  the  conunon  haB, 
and  the  order  was  given  foV,  ter  fioreat  liich 
a  boy,  according  to  the  number  of  pieces  he 
had  prefented.  Upon  Jloreat  being  pronoun*- 
ced,  all  the  boys  fhouted,  and  beat  the  floor 
with  their  feet. 

Here  I  cannot  help  mentioning  a  fingtllat 
incident  enough,  that  happened  on  one  of 
thefe  occafions,  when  I  was  at  the  Reftor  s 
clafs  : — ^Two  boys  gave  three  guineas  each. 
Both  Were  entitled,,  but  only  one  could  be 
Dux.  The  Redlor,  with  an  embarrailinent  of 
face  which  I  fliall  never  forget,  fignified  thai 
he  was  altogether  at  a  lofs  how  to  proceed, 
and  that  they  muft  do  fomething  to  extri- 
cate him  from  the  puzzle  :  upon  this,  one 
of  the  boys  took  a  halfpenny  out  of  his 
pocket,  got  up,  and  ftretched  out  his  arm  to- 
wards the  Rcdor,  and  called  out,  *'  There  !" 
The  Redlor,  fuppofing    it  to  be  a  guinea 

more, 
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more,  advanced  with  great  complacency 
of  countenance,  but^  on  feeing  the .  coin, 
fell  intcf  a  moft  enormous  rajge;  yet;  the. 
laugh  t^as  fo  loud^  an[d  fo  long^  atKl  .fo  jjiif^ 
againft  him,  that  he  was  fprced  at.laft.ta 
join  it  hiihfelf, :  and  fettk  t^,  matte;-;  r'^ijth- 
out  any  ftirdhjer  f^ctiniafry  .int^gofition 
in  fomc  way  m  qthet  whkj^  1 40  v^t^  t^cqI- 
lea.     .    .•  .    ,-.    •    ^r::    -•:  •-.--:     -      • 


What  I  have  faid  above,.  Jts  ta  Gj-ebk :  ^d: 
Latin^.  applies  alfb-  to  dae  dvilc  few< ; .  When 
the  Fand^dls  were  foand  itt  Amalpfei^  in  Jtafly,v 
about  fevea hundred  ^Oarfs  agot,  it  was^a ijireat 
difcovery  for  Europe,  becaufe  it  was  then  in 
a  ftate  of  barbarifm ;  and  the  general  prin- 
ciples of  equity  are  explained  by  the  Roman 
lawyers  with  gfeat  acutenef$  and  elegance  ; 
but  at  leaft  three-fourths  of  the  Roman  fyf- 
tern  is  inapplicable  to  modern  nations  ;  and 
therefore  it  ought  either  4iQt  to  be  taught  at 
^  all,  or  thofe  titles  of  it  only  which  are  gene- 
ral and  ufeful :  but  my  head,  and  the  heads 
of  my  fellow-fludents,  were  fluffed  with  the 
Roman  titles  of  Slavery,  Adoption,  and  a 
hundred  others,  which  I  know,  from  more 
than  thirty  years  experience,  are  of  no  more 
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lile  to  a  Scotich  lawyer,  than  the  Alcoran  of 
Mahomet.  The  application  we  gave  was  vi- 
gorous ;  what  a  pity  it  was  to  mifcliredled ! 
What  ought  to  be  taught  pf-evious  to  the  ftu- 
dy  of  the  Scotch  law,  is,  uniVerfal  juftice  and 
morality,  "  le  droit  des  Gens ;"  and  while  at 
the  Scotch  law,  the  ftudent  ought  to  attend 
a  writing  chamber  for  fome  time^  to  acquire 
fome  knowledge  of  (tiles  and  forms,  as  alfo  of 
the  antiquities  of  his  country.  But  the  old 
method  is  (till  followed,  though  refbrences 
to,  or  quotations  from,  the  civil  law,  are  now 
feldom  made,  and  the  few  who  ftill  condnne 
to  quote  texts  and  dolors,  are  laughed  at. 


Of 


r  w  3 


1 


Of  Happinefs. 

It  has  been  niiich  dif^iited,  whedier  the  fa-' 
vage  or  the  fecial  ftate  be  h^ppieft.  :  It  feeips 
to'  me  to  be  a  very  problematical  queftion. 
It  is  much  againft  ^e  latter,  if  what  fome 
have' alledg^d.:  be  trae,  that,  though  many 
have  returned  from  the  civiliked  to  the  la- 
vage ftate,  none  ever  did  from  the  favage  to 
the  civilized.  Dr  Johnfon^  whoiprefcirred  the 
fbrmer,  Was  in  ufe  to  fay,  by  way  of  argu- 
ment, ",  That  the  Savage  was  always  either 
**  fleeping  in  his  den,  or  chafing  his  prey." — 
If  foi  his  fittiatabn,  when  attended  td,  will  af- 
ford a  very  ftrong.  argument  for  giviiig  the- 
preference  to  the  favage  ftate;  for,  according 
to  the  Dodlor,  the  Savage  has  his  time  divid- 
ed into  two  portions ;  during  one  of  which 
he  is  happy,  (for  the  ^hace  is  moft  agreeable 
labour)  andy  during  the  other,  not  mifer- 
able;  but,  in  civilized  fociety,  numbers  have 
no  prey  to  chace,  and  cannot  fleep  *ven  in 
the  night  time. 

^  A  man 
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A  man  muft  bg  more  or  lefs  happy,  ao 
cording  as  the  exertion  of  his  faculties,  men- 
tal and  corporeal,  is  more  or  lefs  completely 
vigorous, 

Confequently  that  muft  be  the  beft  mode 
of  government  which  affords  the  greateft 
fcppe  for  that  exertion. 

It  has  been  iaid,  that  men,  under  the  an- 
cient democracies,had  feelings  and  £enfaticxis 
of  which  we  have  no  notion.  I  believe  they 
had,  but  we  are  well  rid  of  many  of  them, 
viz.  thofe  arifing  from  domeftic  flayery.  In^ 
Rome,  there  was  a  whip  hanging  on  the 
ftair-cafe  of  every  houfc. 

Profperity  alone  cannot  make  either  an 
individual  or  a  nation  happy. 
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Att  RSdaBeur  du  Courier  de  VEardpe. 

Edinbourgy  43  Decembref  1783. 
MoNSIEURj 

La  hardiefle  philofophique  ,de  M.  le  Mar-^ 
quis  d' Arlandes  doit  6txe  applaudie  de  tous 
les  amateurs  ;  and  je  me  flatte  que  ce  voya- 
geur  intrcpide  ne  me  faiira  pas  mauvais.  grc 
de  lui  avoir  indique  les  vers  dont  il  peut  a 
jufte  titre  fe  fervir  deformais  pour  devife : 


Veni  ncc  puppe  per  undas 


Ncc  pcdc  per  terras  j  paiuit  mihi  pervius  aer*. 

Le  nom  de  Franklin,  qtii  fe  trouve  parmi 
plufieurs  autres  noms  illuftres  au  bas  du  pro- 
ces-verbal  de  Texperience  de  M.  le  Marquis, 
me  rappelle  une  obfervation  que  j'ai  faite  il 
y  a  qUelque  temps,  &:  que  je  crois  pouvoir 
faire  a  prefent  aflez  a  propos*  II  me  femble 
que  Tart  d'attirer  le  feu  eledlrique  des  nues, 

pendant, 

^*  Ovid,  Metam.  v.  c.  54. 
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pendant  qu'il  tonne^  ctoit  connu  par  dcs  Sa? 
vansd'une  antiquite  tret-recul^e.  Je  me  fondc  • 
fur  un  conte  d'Ovidc  &  fur  un  fait  rapporte 
par  Tite-Live.  Ovide  nous  apprend*  que 
Numa,  fecond  Roi  de  Rome,  effraye  par  le 
tonnerre  qui  avoit  dure  pluiieurs  jours,  con- 
fulu  la  Nympbe  Egerie,  &  qu'elle  lui  rq- 
pondit : 


Piabilc  fulmf  n 


El>,  ait,  &  fsevi  flcftitur  ira  Jov's. 

Se J  potcrunt  ritum  Ficus  Faunufque  piandi 

Prodere ;  Romani  numen  uterqpe  foli» 

Nee  fine  vi  tradent :  adhibeto  vincula  cseptis. 

Numa  fit  tout  ce  que  la  Nymphe  lui  avoit 
confeille. 

Qnoque  modo  poffit  fiilmcn,  monftrate,  piari. 

bic  Numa,  fie  qnaticns  <:omua  Faunus  ait 
Arbitrium  eft  in  fua  tela  Jovi, 
Hur^c  tu  non  potcris  per  tc  deducere  calo. 

At  potcris  r>oftra  fbrlitan  ufus  ope. 
Emiili  quid  agant  laqueis,  quae  carmina  dicant, 

Qnaquc  trahant  ftiperisfedibus  arte  Jovcm 
Scire  nefas  homini  :  nobis  conccfia  can;intur, 

Quxque  pio  dici  vatts  ab  ore  licet : 

ElicivHt 


»  Faft  III.  28j,  &  feq. 
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Eliciant  ccelo  te^  Jupiter,  undc  n\inores 
Nunc  quoque  tc  celebranB^  Eliciumque  vocant. 

Tout  cela  eft  explique  merveilleufement 
p^rle  paflage  fuivant  de  Tite-Live. 

'*  Ipfum  Regem  (fcilicet  Tullum  Hofti- 
'*  lium,)  tradunt,  volventem  Comment arios 
''  Numce,  quum  ibi  quaedam  occulta  folem- 
**  nia  facrificia  Jovi  Elicio  fadta  inveniflet, 
"  operatum  his  facris  fe  abdidifle  :  fed  non 
**  rite  initum  ant  curatum  id  facrum  effe ;  nee 
"  folum  nullam  ei  oblatam  coeleftium  fpe- 
*'  ciem,  fed  ira  Jovis,  foUicitati  prava  reli- 
'*  gione,  fulmine  iBum  cum  domo  confla- 
''  graffe/* 

Voici  un  Roi  tue  par  un  coup  eledrique 
(comme  Pa  cte  un  Profefleur  Rufle  il  y  a 
quelques  annes)  faute  de  n'avoir  pas  pris  les 
precautions  neceflaires  en  faifant  une  expe- 
rience perilleufe. 

II  y  a  auffi  un  paffage  d'Athen6e,  d'ou  on 
peut  conclureque  I'eledricite  n'etoit  pas  in- 
connite  aux  perfonnes  de  fon  temps  verfees 
dans  la  magic  naturclle.  II  dit  d'un  certain 
Xenophon:  *'  Emicantem  fponte  ignem  hie 

pp  elicicbat 
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cliciebat  l^  atiis  id  genus  mukis  fpeBris  qua 
ingemofe  macbinabatur^    bondnum   obftupentium 
judicta  ptrftringthas  5if  ludificabaturJ^ 

J'ai  rhonneur  d'etre,  &c. 


Of  the  Balloon.  . 

I  FIND,  from  a  French  tranflation  of  Car-  ^ 
li's  Letters,  publiflicd  at  Bofton  in   1789^,*/ 
that  he  has  made  the  fame  remark  as  to« 
cledricity.     He  quotes  the  pa0age  of  Livy 
above  recited ;   but  not  that  of  Ovid,  j|t 
which,  therefore,  I  fuppofe  he  did  not  know. 
He  refers  alfo  to  the  Meteorolpgie  of  Carli, 
which  proves,  that,  for  time  immemorial,  a 
Parratonerrc  had  been  kept  in  a  baftion,  in 
the  caftle  of  Dueno,  in  the  Adriatic.     The 
centinel,  on  guard,  prefents  a  halberd  to  it, 
when  there  is  the  appearance  gf  a  ftorm,  and 
if  it  emit  fparks,  he  rings  a-bell  to  give  warn- 
ing. 

There  is  a  book  in  the  Advocates'  Libra- 
ry, printed  at  Nuremberg,  in  1676,  and  en- 
tituled,  "  Collegium  experimentale  five  cu- 
riofum,"  by  T.  Chrift.  Sturmus;  which  gives 
an  account  of  Lana's  Balloon,  mentioned  in 

the 
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the  Naples  Gazette,  quoted  by  the  Courier. 

I  took  from  it  the  following  excerpt,  it  is 

entituledj  "  Invent um  P.  Francifci  Lance  fingu-- 

lare  hoc  e/l,  Naviculte  per  aerem^  remis^  vehf- 

que  agendce  poJfibilitatem\  planiore  ac  Jimpliciore 

modo  common/irans*.  The  method  is  by  fpheres, 

^  gipbes,  or  balloons,  of  copper,  and  a  certain 

'  diameter,  from  which  the  air  has  been  ex- 

^taufted :  p.  6^,  he  fays,  ^^Orbem  cupreum,  ex 

ejus  generis  laminis,  qualesfupra  num.  VIIL  def- 

cripjimus^  paratum^  qui  i6  pedum  diametrum 

haberety  £sf  artzjicio  quodam  evacuatus  ejfet^  non 

foiumnataturum  liber e  in  aere  l^fublimia  petitu^ 

rum^fedl^ preterea pondus  extrinfecus  appenjum 

plus  quant  60  librarum  una  fublevaturum .  And, 

by  increafing-the  bulk,  it  will  carry  one, 

two,  or  three  men,  &c.  ^  at  p.  64,  he  gives 

the  figure. 

Mirabeau  had  great  expedations  from  the 
balloon,  as  appears  from  his  feventh  letter 
to  Mauvillon,  where,  after  defiring  him  to 
confider  of  its  application  to  war,  he  adds, 

"  Quand 

♦  Vide  Tent  amen  X.  p.  56. 
[PP  2] 
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"  Quand  a  retendue  philofophique  de  cettf 
"  decouvcrte,  c'eft  unc  mcr  fans  bords^  ou 
"  Tcfprit  humain  fcra  pendant  plufieurs 
"  fiecles  Ics  decouvcrtes  Ics  plus  dccifives  & 
"  les  plus  influcntcs.  Je  Tai  toujours  penf6  & 
**  je  ne  m'en  dedis  pas." 

Mercier  is  of  the  fame  opinion  ;  he  ex- 
^cds,  that  in  time,  and  indeed  in  twenty- 
five  years,  a  method  will  be  fallen  upon  for 
giving  it  a  horizontal  diredion,  and  making 
it  move  in  the  air  as  a  fifli  does  in  water. 

M.  le  Baron  Spot  has  imagined  a  balloon 
upon  this  idea;  it  perfedly  refembles  a  filh: 
he  publiftied  a  defcription  of  it  in  a  fmall 
Treatife  at  Paris  1789- 

In  company  with  the  late  Adam  Smith,  I 
faw,  on  the  Caftle-Hill,  Lunardi  afcend  from 
Heriot's  Gardens  *.  It  was  a  fight  the  moft 
magnificent,  and  the  moft  honourable  to 
human  nature,  I  ever  beheld.  The  Cou- 
rier de  I'Europe,  after  inferting  my  letter, 

adds 


*  In  1784. 
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adds  an  article  from  Paris,  which  bears,  that, 
at  an  aflembly^  where  a  lady  of  diftindion 
prefided,  fhe  paid  the  following  compliment 
to  Montgolfier  and  Rofier,  who  happened 
to  be  preferit :  **  Je  voudrois  que  les  hommes 
**  de  genie  qui  font  dcs  decouvertes  utiles 
' "  ou  glorieufes  a  leur  patrie,  fuflcnt  divinises, 
**  les  machines  areoftatiques  de  M.  Montgol- 
**  fier  m'ont  fait  croire  que  mes  fouhait?  al- 
**  loients'accomplir;  a  voir  la  hardieffe  avec 
^^  la  quelle  les  navigateurs  aeriens  s'elevoi- 
"  ent  dans  les  cieux,  ils  me  fembloicnt  re- 
**  toumer  vers  leur  pays  nataL"  This  com- 
pliment is  juft,  and  well  expreffed. 


sSifai 
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OJtbe  Alteratkn  of  the  Seafons. 

I  r  is  long  fince  many,  of  whom  I  am  one, 
have  maintained,  that  the  Seafons  are  aker- 
cd ;  that  it  is  not  fo  hot  now  in  fummer  as 
wlicn  we  were  boys.  Otliers  laugh  at  this, 
and  fay,  that  the  fuppofed  alteration  pro- 
ceeds from  an  alteration  in  ourfelves  ;  from 
our  having  become  older,  and  confequcntly 
colder. 

In  1 783,  or  1 784,  in  the  courfe  of  a  conver- 
fation  I  had  with  my  brewer,  v/ho  is  very  intel- 
ligent and  eminent  in  his  way,  he  maintained 
that  an  alterationhad  taken  place.  This  obfer- 
vation  he  made  irom  a  variety  of  circumftan- 
ces;  the  diminution  of  the  number  of  fwal- 
lows,  the  coldnels  tliat  attends  rain, the  altera- 
tion in  the  hours  of  labour  at  the  time  of  fow- 
incr  barley,  which  a  great  many  years  ago  was 
a  work  performed  very  early  in  the  morning, 
on  account  of  the  intenfenefs  of  the  heat  af- 
ter the  fun  had  been  up  for  feme  time.  He 
added,  that,  for  many  years  pafl,  he  had 

found 
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found  that  the  barley  did  not  malt  as  for- 
merly, ^nd  the  period  he  fixed  on  was  the 
year  in  which  the  earthquake  at  Lifbon 
happened. 

I  was  much  furprifed  at  this  laft  obferva- 
tion,  and  did  not  pay  much  attention  to  it 
till  laft  fummer,  when  I  happened  to  read 
**  Les  Annales  Politiques,"  of  Linguet,  a 
very  fcarce  book,  which  I  was  fure  my  brew- 
er had  never  read ;  for  there,  to  my  afto- 
pifliment,  I  found  the  very  fame  opinio^, 
with  this  additional  fad,  that,  in  Cham- 
pagne, (where  he  was  bom)  they  have  not 
been  able,  fince  that  earthquake,  to  make 
the  fame  wine.  He  fays  too,  that  he  has  feen 
the  t;itle-deeds  of  feveral  eftates  in  Picardy, 
which  proved,  that,  at  that  time,  they  had 
a  number  of  excellent  vineyards,  but  that 
now  no  fuch  crop  can  be  reared  there.  He 
alfo  attempts  to  account  philofophically  for 
that  earthquake  having  fuch  effedts.  See 
Annal.  Politiq. 
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And  yet  the  wholfomc  herb  ncglcded  dici, 
Tho*  with  the  pure  exhilarating  foul 
Of  nutriment  and  health,  and  vital  powers, 
Beyond  the  fear^h  of  art,  'tis  copious  blcfs*d. 
For,  with  hot  raviqe  fir*d,  infanguinM  man 
Is  now  become  the  lion  of  the  plain, 
And  worfc.     The  wolf,  who,  from  the  nightly  fold, 
Fierce  drags  the  bleating  pi  ey,  ne*er  drunk  ker  milk, 
Nor  wore  her  warming  fleece  :  Nor  has  the  (leer. 
At  whofe  (Irong  cheft  the  deadly  tyger  hangs, 
E'er  plow'd  for  him.  They  top  are  tempered  high, 
With  hunger  (lung  and  wild  necellity. 
Nor  lodges  pity  in  tkeir  ibaggy  breaft. 
But  Man,  whom  ^atore  formed  of  milder  clay, 
With  every  kind  emotion  jn  his  heart. 
And  taught  alone  to  weep  ;  while  from  her  lap 
She  pours  ten  thoufand  delicacies,  herbs. 
And  fruits,  as  numerous  as  the  drops  of  rain, 
Or  beams  that  gave  them  birth  :  Shall  he,  fail  form ! 
Who  wears  fweet  fmiles,  and  looks  ertA  on  hcaYcn, 
£*er  ftbop  to  mingle  with  the  prowhng  herd. 
And  dip  his  tongue  in  gore  ?  The  beaft  of  prey, 
BIood-ftain*d,  defcrves  to  bleed  :  But  you,  ye  flocks, 
What  have  ye  done  ?  ye  peaceful  people,  what, 
To  mciit  death?  "you,  who  have  given  us  milk 
In  lufcious  ftreams,  and  lent  us  your  own  coat 
A  gain  ft  the  winter's  cold  ?  and  the  plain  ox, 
That  harmlcfs,  honeft,  guilelefs  animal. 
In  what  has  he  offended  ?  he,  whofe  toil, , 
Patient  and  ever  ready,  clothes  the  land 
With  all  the  pomp  of  harveftl;  fiiall  he  bleed. 
And,  ftYoggling, groan  beneath  the  cruel  hands 
Even  of  the  clown  he  feeds  ?  and  that,  perhaps,  - 
To  fwell  the  riot  of  th*  autumnal  fcaft, 
Won  by  his  labour  ?  Thus  the  feeling  heart 
Would  tenderly  fuggeft  :  but  *tis  ejiough, 
liX  this  late  age,  adventurous,  to  have  touch'd 
Light  on  the  numbers  of  the  Samian  iage. 
High  Heaven  forbids  the  bold  prefumptuous  flrain, 
Whofe  wifeft  will  has  fix'd  us  in  a  ftate 
Thar  mull  not  yet  to  pure  perfection  rife.  Tbomfon* 
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O/tbe  PeffeBiHUty  of  Man, 


Intrvidom  eft  in  rerom  nmtaninet  penitnt  quid  ea  poftokc  fervidea^m. 
Cu.  defimbuu  V.  i4. 

Turcot,  and  after  him  Helvetius,  Rofleau, 
Mercier,  and  fevcral  other  writers,  both 
French  and  Englifh,  have  aflerted,  that  there* 
is  a  poflibility  of  mankind  arriving  in  time 
at  a  ftate  of  perfedlion;  and  they  have  given 
many  pleafing  reprefentations  of  his  pro- 
greflive  attainments  in  art,  fcience,  and  feli- 
city. The  lateft  of  thefe  philofophers,  Mr 
Godwin,  in  a  book  entituled,  "  An  Inquiry 
concerning  Political  Juftice,  and  its  influ- 
ence on  Morals  and  Happinefs,"  has  far 
furpafTed  his  prcdeceflbrs  in  his  fpeculations 
on  this  fubjed ;  for  he  maintains,  that,  in 
time,  fuch  will  be  the  influence  of  truth 
and  juftice,  that  man  will  entirely  fubdue 
his  paflions,  and  conftantly  ai!l  in  conformi- 
ty to  reafon.  So  that,  according  to  his  fyt- 
qg^  2  tern, 
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tern,  he  maintains,  there  would  be  then  no 
occafion  for  government,  law,  pmiiihment, 
or  labour;  that,  in  time,  mind  will  be- 
come (as  Franklin,  he  fays,  predided)  om-» 
nipotent  over  matter;  nay,  what  is  a  ftill 
more  extraordinary  notion,  that  man  will, 
in  time,  difcover  the  means  of  rendering 
himfelf  immortal. 

It  is  not  propofed,  in  this  paper,  to  cxa* 
mine,  whether  the  expectations  of  this  au- 
thor be  reafonable  or  romantic ;  but  to  (how 
that,  fuppofing  them  all  to  be  in  the  courfe 
of  time  realized,  that  the  fyftem  of  human 
nature  muft,  neverthelefs,  Temain  miferably 
imperfed,  unlefs  fome  very  great  radical 
change  be  made  in  the  nature  of  man,  which 
none  of  the  advocates  for  perfcdibility  are 
willing  to  admit,  not  even  Mr  Godwin  him- 
felf. 

That  author  is  bold  enough  to  afTert,  that 
half  an  hour  a^day,  ferioufly  employed  in 
*  manual  labour,  by  every  member  of  the 
community,  would  fufficiently  fupply  the 
whole  with  tho  neceflaries  of  life ;  and  that 
the  reft  of  the  day  might  fuffice  in  a  fimple 

ftate 
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ftate  of  fociety,  '*  for  the  fabrication  of  tools 
•*  for  weaving,  and  the  occupation  of  taildrs, 
"  bakers,  and  butchers?'*  It  is,  however,  con- 
ceived, that  his  allowing  the  laft-mentioned 
trade  to  exift,  that  is,  his  toleration  of  con- 
fuming  the  animal  food,  taints,  and  indeed 
poifons  his  whole  fyftem. 

The  French  author  fo  often  referred  to  in 
this  work*,  funjifhes  me  with  an  excellent 
introdudion  to  this  queftion,''a5  to  the  pof- 
fibility  of  man's  ever  attaining  a  ftate  of  al> 
foluce  perfedlion. 

"  Obferve  (fays  his  inftrudtor)  that  the 
"  blood  of  animals  does  not  flow,  and  excite 
**  the  idea  of  carnage  in  the  ftreets  :  the  air 
**is  preferved  from  that  cadaverous  fmell, 
"  which  engendered  fo  many  difeafes :  clean- 
"  linefs  is  the  fign  the  moft  unequivocal  of 
•*  order,  and  public  harnjony  it  reigns  every 
•*  where.  With  a  precaution  falutary,  and, 
"  I  will  be  bold  to  fay,  moral,  we  have  pla- 
'*  ced  the  fhambles  without  the  city." 

Now, 

*  Sec  Mci^icr'f  L'An  Deux  Millc  Qnitrc  cent  Qaaranti. 
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Now,  it  may  be  afked,  Why  is  this  prccau-* 
tion  moral  f  as  this  author  exprefles.it;  for 
his  words  are,  **  Par  une  precaution  et  jofe- 
•*  rois  dire  morale :"  the  queftion  is  very  ma- 
terial, and  the  idea  of  precaution  being  con- 
fidered  by  fuch  an  author  as  moral,  tends 
much  to  prove  the  difficulty,  if  not  impofli-r 
bilify,  of  human  nature  ever  becoming  per- 
fed. 

It  is  thought,  that  it  will  appear  ftill  more 
obvious  to  every  impartial  reader,  that  perfecr 
tion  is  too  inconfiftentwith  the*  nature  of  man 
in  his  prcfent  ftate,  for  the  fpecies  ever  to  at- 
tain perfedion,  if  the  following  queftion, fug- 
gefted  by  a  particular  friend  of  mine  fomc 
years  ago,  be  deliberately  confidered ; — ^he 
:ilkcd  me,  How  it  happens,  that,  if  it  be  not 
wrong  for  a  man  to  kill  an  ox,  that  he  may 
cat  his  flefli  and  tan  his  fkin,  why  {hould 
it  be  wrong  for  a  man,  if  he  can  do  it  with 
fecrecy  and  impunity,  to  kill  his  neighbour, 
that  he  may  poflefs  himfelf  of  his  money 
jind  cloaths,  of  which  perhaps  he  ftands 
very  much  in  need  ?  I  put  not  this  quef- 
tion, he  faid,to  priefts  or  philofophers;  but 
to  you,  \vliom  I  know  to  be  ?i  man  of  a  plain 

and 
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and  umvarped  underftanding,  dciirous  of 
difcovering  Truth,  and  willing  to  prefent 
to  her  a  carte  blanche y  let  her  write  upon  it 
what  flie  may.  This  queftion,  I  confefs,  I 
could  not  anfwer  at  the  time,  and,  indeed,  I 
cannot  yet,  after  thirty  years  meditation;  nor 
do  I  believe  that  any  anfwer  can  be  given, 
although  it  may  afford  argument  for  a  long  • 
differtation,  inwhic^  there  will  be,  probab* 
ly,  much  more  ingenuity  than  candour. 

This  moral  queftion,  the  fight  of  the  fham-* 
bles,  would,  no  doubt,  frequently  ftir  in  the 
breafts  of  all  humane  thinking  people  ;  and 
it  is  plainly  with  the  view  of  quafliing  any 
fuch  inquiry,  that  Mercier  wiflies  them  to 
be  placed  out  of  view. 

For  the  fake  of  argument,  as  well  as  for 
the  entertainment  of  the  reader,  it  may  not 
be  improper  to  relate  two  incidents  that  hap- 
pened to  the  very  fame  friend*,  more  than' 

thirty 


*  The  Editor  has  every  reafon  to  believe,  that  the  friend 
alluded  to  in  this  and  the  above  paflage,  is  the  author  htm- 

fclf; 
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thirty  years  ago.  At  his  hotdfe,  in  the  coun-< 
try,  he  had  a  number  of  ewes  and  lambs  ; 
the  latter  of  which  were  killed  from  time  to 
time,  for  the  ufe  of  his  family.  One  fum- 
mer  morning,  when  he  went  out  to  walk,  he 
was  (hocked  at  the  plaintive  and  defpairing 
cry  of  an  ewe,  whofe  lamb  had  been  killed 
.  fome  hours  before ;  but  what  W2^  his  agitation^ 
when  flie  boldly  came  i^  to  him,  flared  him 
in  the  face,  and  pawed  the  ground]  he  im- 
mediately turned  from  her,  confcious  of  her 
wrongs,  and  tortured  with  the  horrors  and 
pangs  of  remorfe,  (for  the  afTurance  of  im- 
punity can  only  fubdue  fear,  not  confcicnce,) 
and  he  has  often  declared,  that  the  appear- 
ance of  this  harmlefs  animal,  that  day,  would 
never  be  effaced  from  his  memory  fo  long 
as  he  fhould  retain  his  faculties. 

Not  long  after  this,  he  met  a  number  of 
farmers  in  his  neighbourhood,  one  morning 
running  up   a  hill,   above  his  houfe,  with 

won- 


felf ;  although,  probably,  from  motives  of  dfilicacy  and  dif- 
fidence upon  fo  very  fpeculative  and  metapbyiical  a  futgcft) 
he  ;vifhed  to  impute  the  thought  to  another. 
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wonderful  eagemefs :  upon  his  inquiring 
what  the  matter  was,  they  told  him,  that  they 
were  in  purfuit  of  a  fox,  who  had  taken  fe- 
veral  lambs  from  each  of  their  flocks  ;  upon 
which  they  got  out  into  a  great  rage  againft 
the  cunning  bcaft,  calling  him.  Villain,  rob- 
ber, and  lly  rafcal !  but  they  comforted 
themfelves  with  the  thought,  that  they  would . 
foon  be  able  to  put  him  to  death.  Upon 
^?ehich  my  friend  looked  archly  at  thcm^. 
and  faidj  Pray,  good  people,  what  would 
you  have  done  with  the  lambs,  if  he  had  not 
taken  them  away  ?  They,  no  doubt,  feeling 
the  force  of  the  queftion,  returned  him  a 
look,  and  ran  on  without  making  any  an- 
fwer  y  and  their  filence  was  certainly  judi- 
cious. The  argument  of  the  Wolf,  in  the  Fa- 
ble, is  very  applicable  to  this  fubjedt ; 


n  vit  des  Bergtrs,  pour  leur  r6t. 


Mangeans  un  Agneau  cult  en  broche. 

Oh  !  ok  !  dit-il,  je  me  reproche 
Le  fang  de  cette  gent :  Voil^  fes  gtrdiens 

S^en  repaiflans  eux  &  leurs  Chiens, 

Et  moi  Loup,  j'cn  fcrai  fcrupulcf 
Non,  par  tous  les  Dieux  :iion,  je  ferois  ridicule. 

Tbibaut  I'Agnelet  paflera, 

San«  qu'^  la  brocbc  je  le  mctte  > 
sEt  nOA-feulement  lui,  mais  la  mere  qu^il  tette> 

£t  le  pere  qui  Tengendra. 
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Lc  Loop  avott  raifoD.     £ft-il  dit  qu'on  nous  void 

Faire  fffttn  de  toute  proie«  > 

Maniifer  les  tnioDtux  ;  &  oous  les  r^duiroBS 
Aux  mets  it  I'&^e  d'or  *  autant  que  oous  pourrooi  ? 
lit  D^auront  oi  croc»  oi  marmitte  ? 
Bergers,  Berf^ers,  Ic  Loup  n*a  tort 
Que*  quand  il  n^eft  pas  le  plot  fort : 
Voulcx-Toos  qu^l  vi?e  co  hermic  ? 

Fontaine,  X.  6. 

I  have  heard  this  my  friend  frequently 
maintain,  that  our  flaughtcr  of  the  harmlefs 
brutes  faps  the  very  foundation  of  morali- 
ty. If,  he  faid,  their  diffimilarity  and  in- 
feriority in^point  of  organization  and  intel- 
left,  juftify  man  in  his  maltreatment  of  them; 
it  follows,  upon  the  fame  principle,  that  a 
man,  fuperior  in  figure  and  underftanding, 
may  juftly  confidcr  men  inferior  to  him  in 
thefe  qualifications,  in  the  fame  light  in 
which  we  view  the  brutes,  ,and  make  them 
fubfervient  to  his  paffions  and  pleafures  with- 
out remorfe, 

Caefar,  and  other  conquerors,  who  have 
been  each  of  them  the  means  ©f  deftroying 

my- 


*  Des  premiers  temps,  ou  les  hoounes  vivoient  de  glao  &  dt 
I^^gumes. 
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myriads  of  mch>  probably  reafoncd  in  that 
manner. 

Pythagoras,  he  added,  faw  this,  and  there- 
fore taught  his  difciples,  **  That,  if  they 
"  meant  to  conform  themfelves  exadlly  to 
"  the  didates  of  juftice,  they  muft  not  com^ 
**  mit  any  injury  even  to  their  feilow-crea'- 
"  tures ;  for  how  could  they  perfuade  men 
**  to  ad  juftly  to  one  an6ther,  if  they  them- 
*'  felves  were  found  aggrieving  their  fellow- 
**  animals,  compofed  of  the  fame  elements, 
**  and  participating  of  life  like  them/'  See 
ihe  Life  of  Pythagoras,  by  Jamblichus,  cap. 
24. 

Mercierj  in  a  work  fubfequent  to  thaC 
formerly  quoted,forefeeing  this  objedion,has 
employed  feveral  pages  in  an  attempt  to  ob- 
viate it*. 

He  begins  with  faying,  that  there  is  no  re- 
lation between  mankind  and  the  brutes;  and 

RR  2  yet 


*  See  his  Notions  Claires  fur  les  GouTcrnements^  vol.  I< 
f .  232  ;  and  vol.  II.  p,  36, 
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jet  he  concludes  with  decUiing,  that  we  do 
and  ought  to  pity  their  fufferings. 

This  is  inconiiilent ;  for  if  there  be  no  re- 
lation between  us  and  the  brutes,  how  comes 
pity  for  their  fufferings  to  arife  in  our  breaft? 
The  very  emotion  indeed  proves  the  rela- 
tion. 

There  are  none  between  us  and  pignts ; 
and  as  they  do  not  feel  pain,  at  lead  per- 
ceptibly to  us^  we  therefore  do  not  fepl  pi- 
ty at  their  deftrudion. 

Mjercier  alfo  adds,  that  there  cannot  be 
any  obligation  between  us  and  the  brutes.  If, 
by  obligation,  he  means  contraA,  the  pofi- 
tion  is  certainly  true ;  but  the  argument 
founded  on  it  will,  neverthelcfs,  prove  too ' 
much.  It  tends  to  prove,  that  a  man  may 
kill  and  eat  a  negro  fold  to  him  in  Africa, 
or  an  infant  child,  which  he  finds  expofed 
any  where.  It  fuppofes,  that  there  are  no  ob- 
ligations but  what  are  conventional;  na foun- 
dation of  juftice,  but  utility,  which  is  incon- 
fiftent  with  his  own  admifSon ;  that  we 
Plight  not  to  difpenfe  with  pity  to  the  brutes ; 

and 
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and  that  we  ought  to  relieve  their  fufferings. 
Now,  why  fhould  we  do  fo;  if  there  be  no 
relation  or  obligatioi^  between  us  ? 

As  to,  the  argument  from  neceflity,  on 
which  this  author  infills  very  much,  there 
is  no  doubt  tjiat  neceffity  will  juftify  men,  not 
only  for  eating  other  animals,  but  even  one 
another.  It  would  be,  however,  as  unnecef- 
fary  as  it  would  be  abfurd,  to  combat  that 
argument ;  for,  if  it  be  held  to  be  necefTary 
that  men  muft  devour  other  animals,  and,  at 
the  fame  time,  if  it  be  unjuft  that  they  Ihould 
do  fo,  as  has  already  been  fhown,  then  it  fol- 
lows, that  mankind  cannot  attain  perfedlion 
^n  this  world.  ♦ 

Rouffeau,  who,  in  his  Preface  to  his  cele- 
brated EITay  on  the  inequality  among  men, 
derives  the  law  of  nature  from  love  of  felf, 
and  pity  to  others,  is  much  more  confiftent 
on  this -fubjedt  than  Mercier  :  his  words  are, 
•■  As  long  -as  man  Ihall  not  refift  the  imme- 
**  diate  impulfe  of  corapaflion,  he  will  never 
**  do  harm  to  another  man,  nor  even  to  any 
•*  being  that  hath  feeling,  except  in  cafe  his 
^'  Qwn  prefer vation  be  at  flake ;  then  he  may 

"  do 
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*^  do  it  legitimately ,  being  forced  by  the  iin*' 
•*  pulfe  of  nature  to  give  the  preference  to 
^*  himfelf  This  affords  a  folution  of  the 
ancient  difpute^  as  to  whether  animals  par- 
ticipated of  the  law  of  natute  :  for  it  is  clear, 
that,  if  deprived  of  knowledge  and  liberty, 
they  cannot  recognife  anyfuch  law;  but  be- 
ing of  a  nature  analogous  to  our  own,  in  con* 
fequence  of  the  fenfibility  with  which  they 
are  endowed,  we  muft  detdrrainc  that  they 
ought  to  participate  of  natural  law,  and  that 
man  is  bound  to  perform  fome  fort  of  du- 
ties to  them.  It  feems  indeed  clear^.that,  if 
I  be  not  obliged  to  do  any  harm  to  a  hu- 
man creature,  it  is  lefs  becaufe  he  is  a  ra- 
tional, than  becaufe  he  is  a  feeling,  being  j 
which  qualification  being  common  to  beaft 
and  man,  ought  at  leall  to  give  the  former 
the  right  of  not  being  maltreated  needlefsly 
by  the  latter. 

The  Gentoos,in  fparing  tygers^  lions,  and 
other  beafts  of  prey,  adi  abfurdlyand  incon- 
fiftently  :  for,  if  their  objed  be  the  prcfer- 
vation  of  animal  Hfe,  they  ought  undoubt- 
edly to  deftroy  all  its  enemies.  They  like- 
wife  adl  abfurdlyin  fweeping  theftreets  be- 
fore 
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fore  they  walk  out,  for  fear  of  crufhing  in* 
feds.  This  abfurd  pradicc  of  theirs  is  found- 
ed on  an  error  in  phyfics.  They  fuppofe 
that  all  animals  are  vifible.  A  Gentleman, 
who  had  been  long  an  officer  in  India^  told 
me,  that  once,  in  arguing  upon  this  point 
with  a  Bramin,  and  in  order  to  prove  that 
it  was  impoflible  for  him  to  avoid  deftroy-r 
ing  myriads  of  animals,  do  what  he  might, 
he  took  a  microfcope,  and  (hewed  him  a 
number  of  animalcula  in  a  glafs  of  water ; 
the  Bramin,  confounded  at  this,  turned  away 
his  head,  faying,  It  was  a  deception. 

Mr  Godwin  fays,  "  That  virtue  enjoins 
**  us  to  do  our  utmoft  to  promote  the  hap- 
**  pinefs  of  all  intelligent  beings* ''  Now,  it  fure- 
ly  may  be  afked,  why  he  limits  the  obligation 
to  intelligent  creatures  ?  why  does  he  not  ex- 
tend it  to  all  animated  haiTnlefs  beings  ?  Do 
not  wc  feel  fatisfadion  and  pleafure  when 
we  allow  a  butterfly  that  has  got  into  the 
room,  to  efcape  ?  A  Gentoo,  whe  hurts  no 
minimal,  but  exerts  himfelf  to  the  utmoft  to 
give  all  of  them  protection  and  happincfs,  is 
certainly  more  praife-worthy  than  Mr  God- 
win j  who,  with  all  his  fyftem  of  pcrfe(5lion, 

whill^ 
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whilfl  he  allows  butchers  and  fhambles  to 
be  neceflary  to  fociety,  .can,  comparatively 
fpcaking,  be  viewed  in  no  other  light  than 
as  a  reafoning  animal  of  prey.  I  am,  how- 
ever, rather  inclined  to  fufpeil,  from  the  ge- 
nuine principles  of  his  theory,  that  what  he 
has  faid  about  butchers,  has  crept  into  his 
book  from  inattention ;  and  that  he.  will,  per- 
haps, blot  it  out  on  refledtion,  and  after- 
wards fupport  the  dodlrine  fuggefted  by  fome 
French  authors,  of  the  pofEbility  in  time  of 
difcovering  an  univerfal  vegetable  food  for 
man. 

^ere  is  but  one  method  of  enabliiig  men 
to  avoid  animal  food,  and  that  is  to  confine 
them  to  their  natural  climate^  a  warm  one, 
which  they  do  not  quit  but  upon  compul-^ 
fion,  non  niji  coaEli,  as  Linnaeus  expifefles  it. 
There  they  find  abundance  of  fruits  and  ve- 
getables, their  natural  food ;  for  they  are 
carnivorous,  not  by  nature,  but  byneceflity. 
This  confinement,  however,  could  not  long 
afford  them  that  happy  difpenfatioh,  and 
preferve  to  them  the  degree  6f  perfedion 
they  might  attain  when  in  their  natural 
and  beft  ftate ;   for  they  muft  foon  be  un** 

der 


of  the  P erf  edibility  of  Man.         321 

dcr  the  neceffity  of  reforting  to  the  pradice 
tolerated  by  the  nations,  and  even  philofo- 
phers  of  antiquity,  and  flill  allowed  in  Chi- 
na, of  checking  population,  otherwife  they 
would  multiply  fo  faft  as  to  render  the  con- 
fumption  much  greater  than  the  produce  of 
food  ;  the  confequence  of  which  would  be, 
emigration  to  unfruitful  countries,  and  that 
of  itfclf  neceflarily  introduces  animal  food. 

The  fpcculation  as  to  the  killing  of  ani- 
mals naturally  leads  me  to  the  confideration 
of  the  Slave  Trade. 

I  have  never  yet  been  able  to  perceive 
how  thofe,  who  do  not  condemn  our  flaugh- 
ter  of  the  brutes,  can,  with  confiftency,  de- 
claim vehemently  againft,  arid  infift  for^  an 
abolition  of  Negro  Slavery. 

I  hear  the  cries  of  a  negro  agonizing  un- 
der the  fevere  whip  of  a  Planter :  I  ran  up, 
buy  him,  give  him  his  liberty,  and  fome 
money  :  then  he,  himfelf,  goes  to  a  cat- 
tle market,  purchafes  fome  fheep,  tears  a 
lamb  from  its  mother,  and  kills  it  before  her 
eyes  for  his  dinner :  I  afk,  Whit  ti^le  has  that 

ss  black 
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black  man  to  complain  of  his  former  mife-* 
ry  and  flavery  ^  for  what  right  had  he  to 
kill  the  lamb  ?  he  may  anfwer,  Le  droit  dt 
plus  fort.  1  reply,  his  matter  had  the  very 
fame  right  to  fcourge  him  to  death. 

If  the  fole  foundation  of  juftice  be  utility, 
and  a  great  utility  juftify  the  flaughter  of 
the  brutes,  the  lefler  utility  of  fugar  and 
tobacco  will  juftify,  on  the  fame  principle, 
the  lefTer  evil  of  negro  flavery;  and,  in  that 
view,  the  queftion  of  abolition  comes  to  be 
a  mere  queftion  of  faft :  Is  negro  flavery  ab- 
foluiely  necefliiry  for  that  culture,  or  not  ? 
If  it  ftiall  be  faid,  that  fugar  and  tobacco  are 
not  fo  neceflTary  to  man  as  animal  food,  I 
anfwer,  that  an  abfolute  neceflity  is  out  of 
the  queftion  ;  for  that  animal  food  is  not  ab- 
foiutely  requifite  to  his  exiftence,  is  proved 
by  the  practice  of  the  Gentoos  in  India,  and 
of  the  very  poor  almoft  every  where.  The 
neceflity  alledged  does,  in  reality,  refolve 
into  no  more  than  a  very  great  utility, 
excepting  in  fome  very  unhofpitable  re- 
gions, where  favages  can  alone  fubfift  by 
means  of  the  arrow  or  harpoon ;  and 
\^here  they  would  be  excufable  upon  the 

fame 
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fame   principle  of  neceffity  for  eating  on© 
another,  were  game  and  fifh  not  to  be  found* 

It  may  indeed  be  maintained,  that  there 
is  a  political  neceffity  for  it;  becaufe,  wcrQ 
we  to  abandon  our  very  confiderable  fhare 
'  of  the  produdions  of  the  Indies^  and  abo^ 
lifti  flavery,  our  pofTeflions  there  would  foori 
be  occupied  by  forae  other  nation ;  fo  that 
the  whole  effedl  of  doing  fo,  would  be  to 
diminifh  the  trade  of  Great  Britain,  and 
not  to  better  the  ftate  of  the  Negroes  of 
Africa. 

It  has  alfo  been  maintained  by  the  Ad^ 
vocates  for  this  Slavery,  that,  though  all  Eu- 
ropean nations  were  to  renounce  the  Slave 
Trade,  no  advantages  would  accrue  to  the 
Negroes  themfelves  from  the  adoption  of 
fuch  a  mcafure;  becaufe,  if  not  removed  as 
flaves  to  the  Weft  Indies,  they  wovild,  never- 
thelefs,be  fubjeded  to  flavery, in confequ^ncQ 
of  the  defpotic,  warlike,  and  cruel  difpofi-» 
tion  of  their  kings  at  home. 

This  is,  no  doubt,  as  good  an  apology  for 
Negro  Slavery  as  that  for  animal  food;  which 

ss  3  i? 
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is  founded  on  the  fuppofition,  that,  if  brntcft 
were  not  deftroyed  by  men,  they  would  be 
fo  by  one  another.  An  argument  that 
goes  to  prove,  that,  if  I  were  certain,  or 
even  had  reafon  to  believe,  that  a  rich  man 
of  my  acquaintance  was  to  be  murdered  or 
robbed  by  another,  I  ought  to  anticipate 
the  event  by  committing  the  murder  or 
robbery  myfelf. 

From  what  has  been  ftated,  let  it  not  he 
underftood  that  I  am  by  any  means  an 
advocate  for  the  Slave  Trade.  I  only  have 
made  thefe  obfervations,  in  order  to  prove 
an  argument  of  inconfiftency,  or  ad  bomi- 
neniy  againft  its  fupporters.  On  the  con- 
trary, I  have  been  in  reality,  fuccefsfully, 
gratuitoufly,  and  zealoufly,  an  advocate  a- 
gainft  it ;  I  wifli  and  hope  for  a  fpeedy 
abolition  of  that  traffic ;  nay,  I  even  wifh 
for  fome  relief,  if  poffible,  to  the  brutes. 
There  is  indeed  fome  reafon  to  exped:, 
even  the  laft,  as  fome  authors  have  gene- 
roufly  pleaded  their  caufe;  and,  much  to 
the  honour  of  the  age  we  live  in,  fome 
regulations  have  been  made,  and  even 
fome  judgments  pronounced  for  protecting 

thenx 
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them  from  needlefs  oppreffion  and  barba- 
rity. 

The  police  of  fome  towns  has  very  pro- 
perly intcrpofed  to  prevent  the  rafhnefs 
of  carriage-drivers ;  and  I  difcovered  frora 
the  newfpapers,  fome  time  ago,  that  Lord 
Molefworth  had  brought  to  juftice  a  dro- 
ver, for  ufing  cruelly  the  poor  animal  un-^ 
der  his  charge;  and  that  paper  adds, 
"  This  is  noticed  as  a  proper  example  to 
all  gentlemen  who  rpay  witnefs  fuch  out- 
rages! the  proceeding  is  by  taking  the 
offenders  before  any  of  the  juftices  of  the 
peace  *." 

In  the  fame  paper  for  Deceniber,  there 
is  an  account  of 'a  trial  brought  for  this 
humane  purpofe ;  the  profecution  is  highly 
praife-worthy,  although  the  verdidl  of  the 
jury  may  not  perhaps  deferve  commenda* 
tion. 

In  fhort,  it  follows,  I  apprehend,  from 
what  has  been  ftated,  that  thofe  who  con- 
tend 

—  ■■»■      '  ■  ...       —  ■  ».- 

*  See  the  Star  for  Auguft  1793. 
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tend  for  the  perfectibility  of  man,  muft,  to 
be  confiftent,  admit  the  injuftice  of  human 
flavery  and  animal  food.  The  laft  cannot 
be  vindicated  on  any  principle  that  does 
not  fupport  the  former ;  and  while  the  two 
are  received  into  the  fyflem  of  civil  fociety, 
it  cannot  poflibly  ever  become  perfect,  but 
muft  remain  in  a  ftate  that  merits  a  very, 
very  different  appellation. 


<y 
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Of  Language. 

An  iiniverfal  language  is  not  impoffible. 
This  has  been  often  thought  of.  I  read, ' 
fome  years  ago,  an  eflay  upon  it  in  the  Me- 
inorials  of  the  Academy  of  Berlin.  The  con- 
currence of  learned  and  intelligent  men  in 
Europe  might  foon  bring  it  into  ufe  and  fa- 
fhion  ;  and  it  is  not  improbable. that  this  will 
happen  fooner  or  later.  Roufleau  thought  fo. 

Pitfcottie,  in  his  hiftory  of  Scotland, 
fays,  that  James  IV,  placed  a  dumb 
woman,  with  two  infants,  in  the  ifland 
of  Inchkeith,  for  the  purpofe  of  difcov- 
ering  what  language  they  would  fpeak; 
and  it  was  reported  that  they  fpqke  He- 
brew. The  fame  experiment,  according  to 
Herodotus,  was  made  by  an  Egyptian  king, 
and  with  much  the  fame  fuccefs ;  it  being 
reported  that  the  children  fpoke  Pheni- 
cian. 

I  am  furprifed  tHat  in  this  philofophic 
age,  in  which  the  origin  of  language  has 

been 
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been  fo  much  canvafled,that  the  experiment 
has  not  been  properly  m^de,  it  would  not 
require  much  expence :  till  this  be  done^ 
thofe  who  fpeculate  on  the  fubjeft  ought  to 
attend  more  than  they  have  yet  done  to 
children  and  nurfes.  I  had  not  read  or 
thought  much  on  the  .fubje6t,  when  I  had 
an  opportunity  of  making  fuch  obfervations; 
but  it  appeared  to  me,  that  a  child  forms  a 
vocabulary  of  its  own,  as  foon  as  it  can  arti- 
culate. Nature  prompts  this.  A  child  can 
not  acquire  the  language  it  hears  fpoken 
without  much  trouble  and  time;  but  hav- 
ing need  of  many  things  which  gefture 
canfiot  point  out,  it  muft  ufe  a  number  of 
different  founds,  and  of  eafy  pronunciation. 
I  remember  very  well  to  have  remarked  fe* 
veral  inftances  of  this. 

I  once  heard  an  obfervation  which  ftruck 
3ne,  that  one  effcd  of  the  Frenqh  revo- 
lution would  be,  to  put  an  end  to  the  dif- 
tinclion  between  the  court  and  country  lan- 
guage. There  was  no  fuch  diftinftion,  it  was 
faid,  known  to  the  Greeks  and  Romans.  As 
far  as  I  remember,  in  none  of  their  drama- 
tic, or  other  authors,  is  any  perfon  introdu- 
ced 
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ced  fpeaking  a  Patois^  or  proviticial  draledi:/ 
t)r  ufing  what  we  call  low  phrafes ;  at  the 
fame  time,  as  the  difference  between  maf- 
ter  and  flave  was  greater  than  that  between 
gentleman  and  clown  now,  it  niuft  have  been 
very  ftrange  if  they  had  not  a  citizen  and 
flave  language.  That  different  places  had 
different  exprelfions,  appears  from  Afinius 
Pollio's  faying  of  Livy's  flyle,  that  he  per- 
ceived Patavinities  in  it*. 

M ercier,  in  his  Xahleau  de  Paris ,  fays,  that 
the  French  Academy  unhappily  fixed  the 
French  language  while  in  its  infancy.  If 
the  language  of  a  country  ought  at  all  to  be 
fixed,  it  fhould  feem,  that  it  ought  not  to  be 
done  till  it  has  arrived  at  a  very  high  pitch 
of  civilization,  commerce,  and  knowledge ; 
otherwife  it  will  become  neceflary  to  ufe  a 
number  of  circumlocutions,  or  foreign  terms. 
It  is  unre^fonable  to  find  fault  with  a  writer 
for  ufing  a  word,  becaufc  it  has  never  been 
ufed  before ;  for,  though  it  perhaps  has  not 

TT  yet 
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yet  been  Engliih  or  French,  if  it  ought  to 
be  introduced  into  either  language,  both 
writers  and  fpeakers  fhould  ufe  it.  Du* 
biety  is  not  in  Johnfon's  Didionary  ;  and  I 
heard,  many  years  ago,  that  furprife  had 
been  expreflcd  in  the  Houfe  of  Lords,  on  a 
Scotch  Gounfel's  ufing  it.  Dubiofity  is  in 
his  Didionary,  and  yet  the  firft  feems  to  mc 
the  better  word  of  the  two.  If,  as  fome  af- 
fert,  there  be  no  bounds  to  the  perfedibili* 
ty  *  of  the  human  race,  then  no  language 
ought  to  be  fixed  at  any  time,  and  indeed 
cannot  be  fo. 

It  is  commonly  fuppofed,  that  coinci* 
dence  in  language  proves  a  common  ftock ; 
but  it  appears  to  me,  that  the  propofition 
cannot  be  fupported,  if  cxpreffed  in  fuch 
general  terms ;  for,  it  is  only  coincidence 
in  ftrudure  and  idiom  that  amounts  to  fuch 
proof,  not  coincidence  in  vocabulary.  The 
French  and  Englifli  language  coincide  often 
in  vocabulary  t  this  proves  that  the  two  na- 
tions 


*  This  is  not  an  Englifh  word,  and  yet  the  idea  cannot 
otherwife  be  exprefled  without  a  circumlocution^ 
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tions  have  had  much  communication  with 
pne  another ;  but  it  does  not  prove  them  tp 
have  had  the  fame  origin,  becaufe  the  idiom 
is  quite  different.  However,  it  muft  be  ac-» 
knowledged,  that  every  attempt  to  trace  thQ 
origin   of  language   is   bewildering;    an4 

touffeau   himfelf  acknowledges  that   it  is 
>ove  his  comprehension. 


dl!^ 
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Of  Drjobnfon's  Style. 

Dr  Johnfon  never  ufes  in  his  Poems  the  ftiff 
pedantic  ftile,  xht  fcfqtdpedaUa  vcrba^  that  W 
makes  ufe  of  in  the  Rambler,  and  his  other 
profe  works.  His  profaic  ftile  feems  to  have 
been  formed  on  that  of  '*  Brown's  Vulgar 
Errors :"  it  gives  to  a  number  of  Greek  and 
Latin  words  an  Englifh  termination,  and 
thus  attempts  to  naturalife  them,  but  in  vain; 
the  caprice  of  ufage  has  rejecfled  them,  except 
in  works  of  natural  hiftory  and  philofophy : 
I  fay  caprice,  for  it  feems  impoflible  to  aflign 
any  good  reafon  for  reje<5ling  many  of  his 
words,  and  yet  adopting  others  which  are 
equally  exotic.  If  it  could  be  faid  with  truth, 
that  we  had  rejedled  thefe  foreign  words  on- 
ly, for  which  we  had  equivalents  in  our  own 
language  already,  it  would  then  be  obvious 
that  we  proceeded  on  Ibme  principle,  but  the 
fadl  is  not  fo.  Onuiipotent,  Dillocate,  &c. 
words  wliich  are  in  the  mouths  of  every  bo- 
dy, are  foreign  words  naturalifed,  for  which 

we 
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^e  have  already  equivalents.  Abla<5late,  with 
propriety,  might  not  be  adopted,  becaufe 
Wean  is  equally  exprefhve  and  Ihorter  ;  and, 
for  the  fame  reafon  Appropinquate,  as  vre  have 
already  Approach:  but  why  do  we  ufe  Om- 
nipotent and  Diflocate,  when  we  have  All- 
powerful  and  Difplace  ?  It  would  be  difficult 
to  affign  any  reafon  for  this,  that  ought  not 
to  induce  us-  to  adopt  every  word  which  is 
pretty  and  expreflive* 


Of 
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Of  Plagiarifm. 

Coincidence  in  thought  does,by  no  means, 
prove  plagiarifm  to  a  certainty,  but  if  ac- 
companied with  coincidence  of  expreflion, 
it  does.  The  famous  paflage  in  Triftram 
Shandy,  viz.  '*  the  inftruments  with  which 
**  we  kill  a  man,  we  gild  them,  we  carve  them, 
"we  inlay  them;  but  the  inftrument  by 
**  which  we,"  &c.  is  copied,  for  it  is  a  tran-» 
flation  of  a  pafTage  I  have  read^  (I  think  m, 
Charron  de  la  SagefFe,)  but  I  cannot  now 
find  it. 

The  ftory  of  the  Clown,  in  Gil  Bias,  who 
imitated  tlfie  pig,  is  to  be  found  in  Phedrus, 
V.  5. ;  and  that  of  the  Dog  and  the  Cadi  is 
in  a  colledlion  of  ftories,  in  Latin,  printed  at 
Bafle  in  1541  ;  the  title  of  which  is,  "  Con- 
"  vivialium  Sermonum  liber  audlore  Joanne 
"  Peregrino  Petrofelano."  Le  Sage,  indeed, 
tell?  it  better,  and  has  uirned  the  prieft,  in 
the  original,  into  a  judge. 

Many 
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Many  aiitliors,  French  and  pnglifh,  have 
been  obliged  toCharron  without  making  him 
the  leaft  acknov^ledgment;  among  others,  Mr 
Pope:  e.  ^. 

"  The  proper  ftudy  of  mankind  is  man." 

Pope. 

"  Le  vrai  etude  de  Thomme,  c'eft  Thomme.'* 

Charron,  ch.  I. 

See  man  for  mine,  replied  apamper'dgoofe. 

POPK. 

"  Comme  fi  tout  n'avoit  ete  fait  et  ne  fc 

**  remupit  que  pour  lui.     En  ce  fens  TOyfon 

**  en  pourroit  dire  autant/' 

Charron,  ch,  YllU 
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Of  Hijiory  and  Poetry. 

If  Mr  Godwin's  Syftem,  or  even  the  Paci- 
fic Agricultural  Syftem,  were  to  be  adopted 
by  nations, a  great  revolution muft,  of  coudf^, 
take  place  in  the  republic  of  letters. 

It  would  nearly  annihilate  hiftory,  for  that 
of  a  natiqp  of  huibandmen  would  not  be 
much  more  interefting  than  Swift's  Gazette 
of  a  Farm, 

The  alteration,  however,  though  fatal  to 
the  hiftoriographer  and  the  hero,  would  be 
moft  beneficial  to  nien  in  general ;  for  the 
hiftory  of  every  country  has,  hitherto,  prpv- 
ed  a  feverer  fatirq  on  the  human,  race  than 
any  in  Juvenal. 

It  would  alfo  put  an  end  to  Epic  Poetry ; 
that,  indeed,  feems  already  in  a  great  mea- 

fure 
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fure  to  have  fpent  itfelf ;  but  the  French  re- 
volution may  again  fet  it  a-going  for  fome 
time.  It  aflPords  a  number  of  new  topics, 
and  fuch  a  genius  as  Lucan  would  fuit  it 
admirably.  It  probably  will  be  attempted 
by  poets  in  different  countries, 

I  never  could  fee  any  folid  reafon  for  nxak- 
ing  verfe  effential  to  Epic  Poetry ;  nor  when 
fuch  poems  are  written  in  verfe,  for  ufing  the 
long  ovtQ  of  ten  fyllables,  that  of  eight  would 
anfwer  juft  as  welL  Noblenefs  of  thought 
and  expreflion,  not  length  of  verfe,  are  necef- 
fary  to  grandeur  and  fublimity. 

To  have  the  power  to  forgive, 
Is  empire  and  prerogative  ; 
And  'tis  in  crowns  a  nobler  gem. 
To  grant  a  pardon,  than  condemn. 

Would  any  word  of  addition  tp  each  of 
thefe  verfes  improve  them  ? 

The  length  of  the  verfe  frequently  obliges 
the  poet  to  ufe  S  number  of  expletives,  ge- 
nerally epithets,  which  may  be  left  out  with- 
out injuring  the  verfe,  which  is  then  redu- 

UU  ced 


33^  OfHi/iory  and  Poetry. 

ced  to  eight  fyllables^  Take,  for  exampb, 
the  beginning  of  Pope^s  Tranflation  of  the 
lUad.— 

Achilles  wrath  to  Greece,  the  direful  fpring  ' 
Df  Woes  unnumber'd,  heavenly  goddefs  fing  ; 
That  wrath  which  hurF d  to  Pinto' s  gloomy  reign 
The  fonls  of  mighty  chiefs  untimely  flain  ; 
'  Whole  limbs  unburied  on  the  naked  fhore^ 
Devouring  dogs,  and  hungry  vultures,"  tore* 

The  fix  adjedlives,  or  epithets,  in  italicsi, 
may  be  left  out  withput  injuring  the  fenfe, 
and  the  verfes  then  become  doggerel 

Achilles'  wrath  to  Greece  the  ipring 
Of  woes  unnumber'd,  goddefs  fing,  &c. 

How  difiFerent  is  the  following  paffage  in 
his  Eflay  on  Man ! 

Pride  then  was  not,  nor  arts,  that  pride  has  made  : 

Man  walked  with  bcaft,  joint  tenant  of  the  (hade  ; 

The  fame  his  table,  and  the  fame  his  bed  ; 

No  murder  fed  him,  and  no  murder  clad. 

In  the  fame  temple,  the  refounc^ng  wboci, 

All  vocal  beings  hymn'd  their  equal  god  ; 

The  flirine,  with  gore  unftain'd,  with  gold  undreft, 

Unbrib'd,  unbloody,  flood  the  blamelefs  prieft  : 

Heaven's 
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Heav'n's  attribute  was  univerfal  care. 
And  Man's  prerogative  to  rule,  but  fparc. 
Ah  !  how  unlike  the  man  of  times  to  come  I 
Of  half  that  live,  the  butcher  and  the  tomb  ; 
Who,  foe  to  Nature,  hears  the  general  groan. 
Murders  \their  fpecjes,  and  betrays  his  own. 
But  juft  difeafe  to  luxury  fucceeds. 
And  ev'ry  death  its  own  avenger  breeds  ; 
The  fury-paffions  from  that  blood  began,' 
And  turned  on  Man,  a  fiercer  favage,  Man. 

In  this  paflage  there  are  but  few  epithets, 
and  none  of  them  expletive  ;  there  are  three 
indeed  in  one  Hne,  but  each  of  them  is  an 
argument.  Pope  is  fuperior  in  this  paflage 
both  to  Ovid  and  Thomfon,  who  have  treat- 
ed the  fubjedl,  and  very  well  too.  This  tran-  ^ 
flation  of  the  lUad  is,  in  truth,  much  fuperior 
to  the  original,  with  which  I  have  often  comT 
pared  it  in  many  of  the  moll  trying  paflages* 

In  the  Preface  to  the  fifth  volume  of  Gro- 
nov,  Thefaur.  Antiq.  there  is  a  particular 
and  curious  a(!;count  of  the  way  and  manner 
in  which  Pififtratus  put  together  the  poems 
called  Homer's.  It  is  taken  from  an  unpub- 
lifhed  Commentary  of  Diomedes  Scholafti- 
*  cus,  on  the  Grammar  of  Dionyfius  the  Thra-r 

uu  2  ciiii^. 


340  OfHi/iory  and  Poetry. 

cian.  It  is  in  fubftance  as  follows  : — Pififlra* 
tus  not  being  able  to  find  the  poems  of  Ho- 
mer entire,  but  that  one  man  had  one  hun- 
dred, another  two  hundred,  and  a  third  one 
thouland  of  his  verfes ;  advertifed  over  all 
Greece,  that,  T^rhoever  brought  to  him  verfes 
of  Homer,  fliould  receive  fo  mtich  a  line  ;  all 
who  brought  them  received  the  promifed  re- 
ward, even  thofe  who  brought  lines  which 
he  had  already  got  from  others.  Sometimes 
people  brought  him  verfes  of  their  own  for 
thofe  of  Homer ;  thefe  are  now  marked  with 
an  obeliik. 

After  having  thus  made  a  coUedlion, 
he  employed  feventy-two  grammarians,  to 
put  together  the  verfes  of  Homer  in  the 
manner  that  they  thought  beft,  allowing 
them  a  handfome  gratification.  After 
each  had  feparately  arranged  the  verfes  as 
he  thought  befl,  he  brought  them  altoge- 
ther, and  made  each  Ihew  to  the  whole  liis 
own  particular  work.  They  having  all  in  a 
body  examined  carefully  and  impartially^ 
gave  the  preference  to  the  compofitions  of 
Ariflarchus  ajid  Zenodotus,  and  determined 
that  the  former  had  made  the  beft  of  the  two. 

'  They 
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They  were  not  deceived  by  the  vcrfes  that 
were  not  Homer's ;  thefe  were  funiilhed 
merely  to  increafe  the  number  of  lines  and 
amount  of  the  reward,  but  tlicy  -marked 
them  Avith  an  obeliflc. 


or 
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Cbnjlina^  ^teen  of  Sweden. 

Christina  was  a  very  extraordinary  cha-n 
rader.  Her  father,  the  great  Guftavus,  who 
was  killed  at  the  age  of  tliirty-eight,  when 
:(hc  was  an  infant,  ordered,  by  his  will,  that 
Ihc  fhould  have  a  mafculine  education :  this 
was  unlucky,  for  flie  had  too  mafculine  a 
turn  from  nature  :  the  confequence  was,  that 
ihe  became  une  femme  fcavante^  in  a  very  great 
degree.  She  would  not  hear  of  marriage  ; 
and,  after  eight  years  confideration,  Ihe  ab- 
jured the  proteftant  religion,  refigned  her 
crown,  abandoned  her  country,  and  took  up 
her  chief  reiidence  at  Rome,  where  flie  died 
in  1689. . 

She  had  the  body  of  a  woman,  but  the 
foul  of  a  man  ;  a  bold,  elevated,  penetrating 
foul.  In  her  Colledlion  of  Sentiments,  there 
arc  feveral  brilliant,  fingular,  deep,  and  alfo 
fome  abfurd  thoughts  :  flie  ufed  to  fay, 
**  Communcment  on  ellime  Texperience,  & 

"les 
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"  les  vieillards  s'englorifient:  cependant  j'en 
"  fais  peu  de  cas  &  je  n'eftime  que  le  juge- 
"  ment  &  Tefprit:  Les  affaires  &  les  conjonc- 
"  tares  font  comme  les  vifages,  aucunne  ref- 
"  femble  jamais  en  tout  et  inexperience  ne 
"  fert  qu  a  faire  des  fautes,  fi  Ton  manque 
"  d'efprit  &  de  jugement*."  This  is  a  very 
judicious  obfervrtion ;  a  lawyer,  who  has 
not  got  juft  principles  of  law  and  good  fenfe, 
will  be  very  apt  to  mifapply  decilions  in 
quoting  them,  as  being  analogous  to  any 
particular  cafe;  and,  for  the  fame  reafon, 
inferences  ought  to  be  cautioufly  drawn 
from  precedents  in  any  matter,  and,  at  the 
fame  time,  drawn  always  with  the  great- 
eft  circumfpedlion  :  all  circumftances  muft 
be  attentively  confidered,  in  order  that  one 
may  be  quite  certain  that  it  is  a  cafe  in  point. 

Cliriftina  like  wife  juftly  obfervesf,  "  II 
"  faut  plus  de  coeur  pour  s'expofer  aux  mal- 
"  heurs  du  marriage,  qu'a  ceux  de  la  guerre, 
"&j'admire  Je  courage  de  touts  ceux  qui 

"fe 


*  See  Memoirs  of  Chriftina,  Queen  of  Sweden,  written 
in  French.  f  Ibid.  p.  41. 
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'^  fe  piarient ;  mais  on  fait  ce  terrible  con- 
^'  trat  commcs  touts  les  autres  cliofes  de  la 
"  viq,  dont  on  ne  confidere  prefque  pas  Tim- 
"  portance,  ni  a  quoi  Ton  s'  engage."  This  is 
a  very  flirewd  remark  too  ;  and,  according- 
ly it  will  be  found,  that,  at  a  certain  period 
of  fociety,  the  niunber  of  batchelors  increa- 
fes. 

The  following  remarkable  obferv^ation 
Ihews  what  a  fanatic  Ihe  was  before  her 
death  : — ^^  Quand  Dieu  nous  auroit  formes 
"  cxprqs  pour  bruler  eternellement  comme 
"  des  Tifons  dan  TEnfer,  il  ne  meriteroit  pas 
"  moins  d'etre  aime  &  adore  de  nous*.'* 

One  of  Chriflina's  extraordinary  adlion», 
while  fhe  lodged  in  the  King  of  France's  pa- 
lace, at  Fontainbleau,  gave  rife  to  a  very  cu- 
rious qucftion  of  general  law. — She  ordered 
an  Italian  gentleman,  who  was  in  her  fer- 
vicc,  to  be  put  to  death  in  the  Cbambre  des 
Cerfs^  for  having  betrayed  her,  as  ihe  ailed- 

ged, 


♦  Ibid.  p.  28. 
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ged,  and  apparently  with  reafon*  The  prieft, 
whom  Ihe  fent  to  confefs  him  before  his 
death,  expoftulated  with  her  on  variotis 
grounds,  and,  among  others,  on  her  want  of 
power  :  "  Comment  mon  pere  dit  elle,  moi 
qui  doit  avoir  une  juftice  fbuveraihe  &  ab- 
folue  fur  mes  fujets,  je  ferois  reduite  a  fol- 
Hciter  contre  un  traitre  domeftique  du  for- 
fait  &  de  la  perfidie  du  quel  j'ai  preuVes  en 
main  ecrites&  fignees  de  la  fienne  propre**" 
Accordingly  this  gentleman  was,  at  her  de- 
fire,  ftabbed. 


The  king  of  France,  however,  did  not 
relifli  this,  and  it  is  faid  that  he  coniult- 
ed  lawyers,  and  was  advifed,  that  Ihe  had 
power  to  do  -yv^hat  Ihe  had  done :  the  king 
accordingly,  probably  more  from  prudence 
and  politics  than  from  confiding  in  any 
fuch  opinions,  took  no  more  notice  of  the 
aflfair,  farther  than  Ihewing  a  coldnefs  to 
Chriftina,  which  made  her  leave  France. 

XX  Several 


*  Id.  IV.  7. 
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Several  eminent  lawyers  of  thofe  days 
took  up  the  queftion,  and  wrote  treatifes, 
fome  on  one  fide,  fome  on  the  other ''^ ;  one 
of  them,  Tefmar,  wrote  in  her  juflification, 
what  he  calls  tribunal  pnncipis  per egrinantis^ 

fwCy  ex  illu/iris  fa6li  fpecie^  difputata  juris  que/- 
tio  ;  but  others  maintained  with  great  force 
the  oppofite  dodtrinc,  and  infifted  that  fhe 
had  no  right,  fhe  and  her  fuite  being  on- 
ly Gives  temporarii  of  France.  I  am  much 
incUned  to  think  that  fhe  had  no  fuch  pow- 
er, (had  fhe  even  flill  been  a  fovereign,which 

,  fhe  was  not,)  becaufe  I  think  it  is  an  efla- 
blifhed  npiaxim  in  Law,  as  well  as  in  pru-. 
dence, 

Cumfueris  Roma^  Romano  vivito  more^ 
Cumfueris  alibi,  vivito  more  loci. 

At  leafl,  clear  it  certainly  is,  that  nothing 
ought  to  be  done  by  a  flranger  openly, 
which  is  repugnant  to  the  morality,  laws, 
or  religion  of  a  flate ;  and  this  obligation 
on  a  foreigner  is  iniplied  on  his  entering  a 

flrange 

*  Id.  II.  2. 
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ftrange  country,  unlefs  petmiflion  be  previ- 
oufly  obtained  from  the  civil  power,  other- 
wife  all  kinds  of  the  moft  infamous  crin>€S^ 
might  be  committed  with  impunity  in  any 
ftate. 

Chriftina,  in  juftification  of  what  fhe  had 
done,  lays  down  this  maxim  :  **  II  faut^pu- 
*'  nir  dans  la  forme  de  la  juftice  quand  on 
**  peut,  mais  quand  on  ne  pent  pas,  il  faut 
**  toujours  punir  comme  on  peut."  From 
this  fttange  remark,  it  would  feem  that  fhb 
had  perceived  the  force  of  the  obfervation 
on  which  Helvetius  infifts  fo  much  :  he  fays, 
"  Les  paffions  font  le  fel  de  la  vie,  on  n'efl 
**  heureux,  ni  mal  heureux,  qu'a  proportion 
'*  qu'on  les  a  violentes." 

Tefmar,  in  his  Treatife  in  fupport  of  the 
Queen,  adds  a  qualification  which  feems  to 
give  up  the  queftion,  that  a  fovereign,  when 
travelling,  muft  take  two  precautions ;  *'  que 
*'  la  punition  ne  fe  fade  que.  pour  des  cas 
**  bien  graves  &  bien  preflantes  &  en  fe- 
**  cond  lieu,  qu'elle  ne  fafle  fans  eclat,  et 
*'  que  le  .crime  foit  avere,  ou  du  tnoins  qu'il 
*'y  ait  de  fortes  prefomptions  a  la  charge 
XX  2  *'  du 
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"  du  coupable  *.'*  But  the  qneftion  is  a 
queftion  of  power.  If  there  be  room  for 
thefe  inquiries,  it  is  not  the  travelling  fo- 
vereign,  but  the  fovereign  of  the  place  that 
has  the  power  and  the  jurifdidion. 


*  Memoirs,  p.  12. 
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It  is  clear  enough,  from  Xenophon's  Me- 
moirs of,  and  Apology  for  Socratfes,  that  his 
trial  was  occafioned  by  his  wit,  and  his  ac- 
quittal prevented  by  his  vanity.  We  have 
Xenophon's  own  authority  for  the  firft  pro- 
pofition ;  for  he  relates  an  anecdote,  from 
which  it  appears  that  a  farcafm  of  Socrates 
againft  Critias  was  taken  very  much  aniifs, 
^nd  alfo  the  aflertion  of  Socrates  himfelf,  on 
feemg  one  of  his  accufers  pafs  by.  (See  the 
Memorab.  lib.  II.  fee.  XXXVII.  and  the 
Apology  fee.  XXIX. 

Of  the  fecond,  there  is  proof  enough  from 
his  defence,  the  vanity  of  which  is  very  dif- 
gufting.  Xenophon  fays,  it  offended  the  jad- 
ges  much,  and  they  interrupted  him.  He  tells 
us,  that  he  does  not  give  all  the  particulars 
of  the  trial ;  and  it  is  a  pity  he  did  not,  ef- 
pecially  the  evidence  brought  againft  him. 

Socrates, 
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Socrates,  in  the  fpeech  he  made  after  his 
condemnation,  complains  of  falfe  witnefles 
having  been  adduced  againft  him :  be  this 
as  it  may,  Xenophon  fays^  that  he  might 
have  got  off  on  paying  a  fifte  ;  but  he  would 
neither  pay  it  hiiiifclf,  iiof  allow  any  of  his 
friends  to  pay  it  for  him ;  nor  would  he 
make  his  efcape.  He  faid,  **  It  was  better* 
to  die,  than  to  languifh  in  old  age."  But 
his  real  rcafon  for  chufing  to.  die,  feems  to 
have  been  vanity. 

Socrates  was  really  a  philofopher : — ^he 
was  as  good  as  he  was  brave,  but  he  was  a 
man.  Vanity  was  his  ruling  paflion.  He 
faw,  therefore,  that  his  impiortality  depend- 
ed on  his  being  unjuftly  put  to  death. 

This  RoufTeau  feerris  to  have  perceived  ; 
for  in  a  paflage  quoted  by  Mercier,  in  his 
book  entituled  "  RoufTeau  confidere  comme 
Pun  des  premiers  auteursde  la  Revolution,'^ 
v.  I.  p.  31.  he  cxpre/Tes  himfelf  thus: — "  Si 
**  cette  facile  mort  n'eut  honore  fa  vie,  on 
**  douteroit  fi  Socrate  avec  tout  fon  efprit, 
**  fut  autre  chofc  que  fophifte." 

The 
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The  fpeech  which  Plato  makes  for  him 
after  his  condemnation  is  much  fuperior  to 
that  in  Xenophon ;  and  indeed  Plato  gives 
one  quite  a  different  pidure  of  him  in  eve- 
ry refped.  I  neither  loved  nor  admired  So- 
crates on  reading  Xenophon,  but  I  did  on 
reading  Plato's  Apology  :  the  detail  of  his 
death,  with  which  Phaedo  concludes,  is  very 
affeding. 

Mr  de  Paw,  in  his  Rech.  Philof.fur  les  Grccs, 
quotes  a  paffage  from  an  oration  of  ^fchines, 
in  which  he  tells  the  Athenians,  in  fo  many 
words,  that  they  had  put  Socrates,  the  fo^ 
phift,  to  death,  becaufe  he  had  been  the  tu- 
tor of  Critias  one  of  the  thirty  tyrants  who 
overturned  the  democracy,  ^fchines  cer- 
tainly fays  fo  ;  and  it  is  ftrange  he  fhould 
have  faid  fo,  if  it  had  not  been  the  fact ; 
but  it  is  as  ftrange,  that  the  apologifts  of  So- 
crates fhould  have  omitted  this  circumftance 
had  it  been  true. 


'^  ""  ^Dij 
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A  DissERTATioisf  to  prove  that  Troy  was 
not  taken  by  the  Greeks. 


Printed  in  the  Transactions  of  the  Royal  Society  in  1788^ 
with  additional  notes  and  obrervativns,  by  the  Author. 


Quos  Deque  Tydides,  ncc  Lariflaeus  Achilles^ 

NoA  aanl  domucre  decern,  non  mille  carina.  yiR«. 


It  cannot  well  be  difputed,  that,  till  the 
Greeks  were  pofTefled  of  the  art  of  writing, 
they  could  have  nothing  that  deferved  the 
name  of  Hiftory.  When  that  art  was  intro- 
duced among  them  is  uncertain ;  but  there 
is  reafon  to  believe  it  was  not  known  to 
them  at  the  time  of  the  Trojan  war,  as  there 
is  no  mention  of  any  writing  in  all  the 
works  of  Homer ;  for  the.  tablets,  of  which 
he  fpeaks  in  one  paflage,  did  not  contain 

any 
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any  writing,  but  only  marks  or  figns  *w  At 
any  rate,  it  cannot  be  fuppofed,  that  writ- 
ing was  much  known  or  pradifed  at  that 
time,  or  indeed  for  long  after.  It  appears 
from  many  charters,  and  other  deeds,  in  this 
country,  that  men  of  the  firft  families  and 
fortunes  in  it  could  not,  a  few  centuries  ago, 
write  their  names ;  and  yet  it  is  clear,  from 
our  having  the  ufe  of  coined  money  in  com- 
merce, and  of  cavalry  in  war,  as  well  as  from 

ieveral 


*  Iliad,  vi.  i68«  So  Euftatbius  fays  exprefsly  \  and  the 
reribn  he  afligns  is,  that  letters  were  the  invention  of  la- 
ter times.  He  might  have  added,  that  it  appears  from  fe* 
vetal  other  paiTages  in  Homer,  that  with  him  y^m^uf  does 
not  iignify  to  write ^  but  to  trace  or  mark}  nor  ni^«  a  let* 
ter^  but  a  marki  orjigny  or  credentiaL  Iliad  vii.  175. 187. 
188,  189.;  and  OdyiT.  xxiv.  328.  And  aii^»  has  unquef^ 
,  tionably  this  iignification  in  xxiii.  206.  In  this  paflage  re- 
fpefting  Belleropbon^  had  Madame  Dacier  and  Mr  Pope 
adverted  to  this,  they  would  not  have  tranflatcd  this  paf- 
fjge  as  they  have  done.  n«{E  h  d  tmfieRet  Avy^x,  clearly 
means,  that  he  gave  him  a  token  or  credential  that  was 
meant  to  be  de(^ru£tive  to  him ;  and  y^x4^af  $v^cf$^ec 
#«A>i«,  that  he  traced  (in  thefe  folded  tables)  many  marks, 
or  figns,  to  ihew  that  he  was  defirous  of  his  death.  There 
i»,  Ukewife,  no  mention  of  writing  in  the  -Sncid  i  which 
ibews,  that  Virgil  thought  it  the  invention  of  later  times. 

YY 
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feveral  other  circumftances,  that  we  were 
more  civilized  in  thofc  days  than  the  Greeks 
could  pretend  to  be  when  they  firft  invad- 
ed Afia. 

Thofc,  therefore,  of  the  Greek  writers 
who  chofe  to  relate  ancient  events,  might 
fhape  their  ftories  as  they  plcafed.  There 
could  be  nothing  to  contradi6t  them,  but  a 
vague  and  confufed  tradition,  (if  there  was 
ib  much)  which,  it  is  plain,  would  at  no 
time  be  much  regarded,  and  would  foon  be 
forgot  or  difbelieved,  if  the  accounts  of  thefe 
writers  were  more  flattering  or  favourable 
to  their  countrymen.  Indeed  the  Greek*s 
feem  all  along  to  have  had  a  natural  inclina- 
tion to  pervert  and  falfify  fadls,  and  this  drew 
upon  them  the  fevered  reproaches  from  the 
lovers  of  truth. 


^icquid  Grcscia  mendax 


Audct  in  biftoria. 

It  may,  perhaps,  be  faid,  that  this  is  no 
more  than  the  aflertion  of  a  Roman  fatirift, 
which  ought  not  to  be  liftencd  to.  But  it  is 
eafy  to  fupport  Juvenal's  teftimony  by  that 

of 
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of  fomc  of  the  moft  judicious  Greek  writers 
themfelves.  Diodorus  Siculus  informs  us, 
that  the  ancient  hiftorians  contradided  one 
another  fo  much,  that  thofe  of  later  times, 
who  felt  they  had  talents  for  writing  hiftory , 
abandoned  all  remote,  and  betook  thera-^ 
fel^^es  to  recent  periods  * ;  and  Thucydides 
(hews,  that  not  only  with  regard  to  ancient^ 
but  even  as  to  recent  events,  the  Greeks,  hi$ 
contemporaries,  were  very  ill  informed.  In 
his  introduction,  he  exprefles  himfelf  as  fol- 
lows : — "  It  is  very  difficult  to  find  out  the 
*'  truth  as  to  ancient  affairs ;  for  men  con- 
"  tent  themfelves  with  reports  as  to  paft 
"  events,  without  being  at  the  trouble  to  ex- 
**  amine  them^  even  though  they  relate  to 
**  their  own  country."  And  he  refers,  for 
proof,  to  the  celebrated  ftory  of  Harmodius 
and  Ariftogiton.  Of  this  he  gives  the  de- 
tail inhis  fixth  book  ;  "  Bccaufe  neither  the 
"  Athenians,  nor  others,  knew  who  was  the 
**  tytant  at  the  time,  or  what  was  the  real 
"  fad  that  happened."  Poems  had  been  com- 

YY  2  pofed. 
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pofed,  and  flatues  ercdcd,  in  honour  of  tliofe 
men,  as  being  the^  champions  of  liberty,  and 
the  deliverers  of  their  country,  by  a  bold 
ftroke,  in  putting  its  tyrant  to  death ;  but 
it  appears,  from  the  narrative  of  Thucydi- 
des,  that  all  this  was  undeferved,  and  pro- 
ceeded from  a  grofs  miftake  :  for  they  did 
not  kill  Hippias,  who  was  the  tyrant,  but  his 
brother  Hipparchus ;  and  him,  not  from  a 
love  of  their  country,  or  hatred  of  tyranny, 
but  from  very  unworthy  motives,  which  it 
would  be  indelicate  to  explain*. 

If  the  Athenians,  (the  mod  enlightened 
people  of  Greece,)  could  be  fo  mifled  as  to 
an  event  which  happened  but  eighty-two 
years  before  the  Peloponnelian  war,  what 
liberties  might  not  Homer  take,  in  relating 
the  circumftances  of  an  expedition  which 
preceded,  by  many  centuries,  the  age  in 
which  he  lived,  and  as  to  which,  in  all  pro- 
bability, there  was  no  record  or  writing 
whatever  ? 

It 

■ \ r 

•   It  took  its  rife  from  w«/Ji^«j<«.     Thucydidcs  fays 
Ariftogiton  ff;^fi>  «itfT«F. 
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It  is,  indeed,  fuppofed  by  the  author  of 
the  life  of  Homer,  commonly  afcribed  to 
Herodotus,  that  he  was  only  168  years  later 
than  the  Trojan  war  ;  but,  from  what  Thu- 
cydides  fays,  it  fhould  feem  th^t  he  thought 
he  was  long  poftcrior*  to  it;  and  that,  in 
fa<ft,  he  was  fo,is  apparent  from  feveralpaf- 
fages  in  his  works.  In  one  place,  he  fays, 
that  Diomede  lifted,  brandilhed,  and  threw' 
a  ftone,  which  two  men,  fuch  as  men  are 
now  a-days,  would  not  be  able  to  carry : 
and,  in  another,  that  He<3:or  lifted,  brandifh- 
ed,  and  threw  a  ftone,  which  two  men,  fuch 
as  men  are  now  a-days,  would  not  be  able 
to  heave  from  the  ground  into  a  cart.  But 
fo  great  a  degeneracy  could  not  have  hap- 
peneAin  a  century  and  a  half;  belides,  that 
he  wrote  from  report,  and  knew  nothing  cer-r 
tain,  he  himfelf  declares,  in  his  addrefs  to 
the  Mufes,  with  which  he  introduces  the  ca- 
talogue of  the  Grecian  Ihips  and  forces  ; 
which  implies,  that  he  was  not  only  very 
long  pofterior  to  the  event  he  chofe  for  his 

fubjeft, 
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fubjeft,  but  that  there  was  no  record  or  hiC- 
tory  of  ic  extant  when  he  wrote. 

Many  proofs  might  be  brought  of  Ro- 
meros ftory  being  generally  difbelieved  or 
doubted  of  amon^  the  ancients.  A  few  (hall 
be  mentioned :  And,  fir  ft,  I  refer  to  the.hif- 
tory  of  Helen's  birth. — Laeda,  the  wife  of 
Tyndarus,  was  delivered  (it  is  faid)  of  two 
eggs,  in  one  of  which  were  Pollux  and  He- 
len, in  the  other  Caftor  and  Clyteraneftra. 
The  former  being  the  offspring  of  Jupiter, 
metamorphofed  into  a  fwan,  were  immor- 
tal ;  the  latter,  coming  from  Tyndarus,  fub- 
je<S  to  diflblution.     And   it  is  added,  that, 
when  Caftor  drew  near  his  end,  his  brother 
begged  of  the  gods  that  he  might  be  exempt- 
ed from  death  as  well  as  himfelf.     This,  it 
feems,   could  not  be  altogether   complied 
with;  but,  to  gratify  him  as  far  as  fate  would 
permit,  it  was  decreed  that  they  ftiould  live 
and  die  by  turns.     This  is  evidently  an  al- 
legory, and  generally  thought  to  be  an  aftro- 
nomical  one.  Now,  if  Helen  was  not  a  real, 
but  an  allegorical  perfonage,  what  becomes 
of  the  Trojan  war  ? 

The 
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The  (lory  of  the -egg  is  not  to  be  found 
in  Homer ;  but  the  alternate  life  and  death 
of  Caftor  and  PoUux  is  mentioned  in  the 
OdyfFey*,  though  not  confident  with  a  paf- 
fage  in  the  Iliad,  to  be  afterwards  quoted, 
which  declares  them  both  dead.  Madame 
Dacier,  in  a  note  on  this  paflagc  of  the  Iliad, 
fays,  that  the  fable  of  Caftor  and  Pollux  was 
pofterior  to  Homer ;  but  the  pafTage  of  the 
Odyfley,  juft  now  referred  to,  proves  the 
contrary.  Horace  feems  to  have  thought, 
that  the  whole  had  been  invented  before 
Homer's  time,  as  he  commends  him  for  not 
having  begun  with  the  egg : 

Nee  gemno  T^rojanum  helium  orditur  ah  ovo. 

But  there  would  have  been  no  place  for  the 
compliment,  if  he  could  not  have  commit- 
ted the  fault.  Be  that  as  it  may;  the  alle- 
gory is  certainly  of  a  very  ancient  date,  and 
proves,  that  the  authors  of  it  did  not  believe 
Homer's  account  of  the  Trojan  war.     In*^ 

deed 
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deed  it  goes  further :  it  proves,  that  they 
did  not  believe  there  had  been  a  Trojan  wa/ 
at  all ;  in  fupport  of  which  opinion^  much 
may  be,  and  has  been  faid*. 

2dly,  It  is  clear  that  Herodotus  difbeliev- 
cd,  or  very  much  doubted  the  Greek  account 
of  the  Trojan  war.  That  very  intelligent 
and  inquifitive  hiftorian  informs  usf ,  That 
he  afked  the  Egyptian  priefts,  whether  what 
the  Greeks  aliedged  to  have  happened  at 
Troy,  was  a  fooUJIj  ftoryX?  And  he  fays 
they  told  him,  that  Paris  and  Helen,  in  their 
paflage  from  Sparta  to  Troy,  were  overta-* 
ken  by  a  ftorm,  which  drove  them  to  Egypt, 
where  fome  of  their  fervants  having  difclofed 
the  crime  that  they  had  committed,  Proteus, 
who  then  reigned  at  Memphis,  feized  and 
detained  their  perfons,  and  the  eflfedls  which 
they  had   brought  with  them  :  That  when 

the 
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the  Greeks  came  before  Trov,  and  demand- 
ed  back  Helen  and  her  effedls,  the  Trojans 
anfwered,  that  they  had  neither,  both  being 
in,  Egypt ;  but  the  Greeks,  not  beUeving 
this,  befieged  the  town,  and  took  it;  and 
then  Menelaus,  finding  that  what  they  had 
faid  was  true,  proceeded  to  Egypt,  where  his 
wife  and  goods  were  reftored  to  him.  He-^ 
rodotus  then  quotes  feveral  paflages  of  the 
IHad  to  prove,  that  Homer  knew  Helen  was 
not  in  Troy,  but  in  Egypt,  atid  had  pervert- 
ed the  fad  for  the  fake  of  his  poetry.  He 
adds,  that  he,  too,  fubfcribes  to  what  was 
faid  with  regard  to  Helen's  not  being  ii> 
Troy,  for  this  reafon,  that  it  was  impoflible 
to  believe  Priam  fo  devoid  of  underfland- 
ing,as  that  he  would  have  expofed  hiskingr 
dom  to  deftruftion  for  a  woman,  if  he  had 
had  her  to  deliver  up. 

This  is  a  very  curious  paflage.  It  proves 
clearly >  that  Herodotus,  before  he  converfed 
with  the  Egyptian  priefts,  doubted  extremcr 
ly  of  the  accQunt  given  by  the  Gre^eks  of 
the  Trojan  war.  He  feems,  however,  to  have 
altered  his  opinion,  in.confequence  of  what 
they  told  hini  Menelaus  had  reported  when 

zz  he 
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he  cam6  to  Egypt.     That  account,  if  trtiej 
removed,  no  doubt,  the  chief  diflSculty  he 
had,  which  was,  the  incredibility  of  Priam's 
jrefiifal  to  reftore  Helen,  when  demanded  by 
the  Greeks  ;  but,  if  he  had  refledled  a  little^ 
he  muft  have  been  fatisfied,  that  it  could  not 
be  true  that  Helen  Was  not  in  Troy  during 
the  fiege.     If  fhe  had  not  been  there,  it  is 
impoflible  to  believe  that  the  Greeks  would 
not  have  difcovered  this  in  left  than  teii 
years.     They  muft  very  foon  have  come  at 
the  fadl.     When  they  did,  they  would  have 
retired,  if  the  recovery  of  her  and  her  efFedls 
was  the  objedl  of  the  wan     Or,  fuppofing 
that  the  hope  of  plunder  would  have  made 
them  continue  it,  yet  Menelaus  furely  would 
have  gone  for  her  to  Egypt  himfelf,  or,  at 
leaft,   fent  fome  perfon  thither  to  enquire 
about  her.    Indeed,  the  aflertion  of  the  Tro-^ 
jans  was,  of  itfelf,  fufficient  to  have  induced 
him  to  take  that  trouble.     This  has  been  re- 
marked by  fticcius*,  who  juftly  maintains, 
that  Homer's  ftory,  a$  to  this  point,  is  the 
faiore  credible  of  the  tWo  :  "  Quis  vero  noh 

*  videat^ 
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videat,  magis  prae  fe  ferre  fpeciem  fabulae; 
id  quod  narrabaiit  facerdotes,  quam  quod 
habet  Homerus ;  eftne,  quaefo,  verifimile 
in  ea  ambiguitate  perdurare  vqluifTe  Grae- 
cos  decern  annos  ?  Gun^  recipiendae  Hele-- 
nas  tain  eflet  cupidus  Menelaus,  non  mit- 
teret  ftatim  aliquos  in  Egyptum  qui  ex- 
quirerent,  an  vere  apud  Proteum  ilia  detir 
neretur  ?  Non  id  omnino  faciendum  cen- 
ferent  frater  Agamemnon  fupremus  copia-: 
rum  imperator,  Neftor  aliique  duces  ?  Qua^ 
major  abfurditas,  quas  infignior  impruden- 
fia,  quae  craflior  floliditas  de  Graecis  duci- 
bus  virtute  et  cpniilio  celeberriiqais  confingij 
unqiiam  poffit  ?" 


Several  ancient  authors  thinking  it  impro^ 
bable  that  Helen  was  in  Troy,  and  feeing  thq 
force  of  the  argument  againft  the  fuppofi- 
tion  of  her  not  having  been  there,  contrived 
a  fidlion  tp  reconcile  the  two  accounts,  viz, 
That  Venus  had  created  a  Ihape,  or  figure^ 
fo  exadlly  like  Helen,  that  Paris  carried  th? 
counterfeit*  with  him  to  Troy,  believing  i; 
zz  2  ^  tq 
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to  be  the  Celebrated  Beauty  herfelf-  Euripi- 
des's  tragedy  of  Helen  turns  entirely  upon 
this;  and  Mufgrave,  in  his  notes,  conje<Sures, 
that  the  ftory  had  been  contrived  by  Helen, 
in  conjiindlion  with  the  Egyptian  priefts,  to 
re-eftablifli  her  charadler  after  her  return  to 
Greece.  It  is  plain,  however,  that,  accord- 
ing to  the  Egyptian  priefts  and  Herodotus, 
Homer  has  falfified  the  ftory  in  one  material 
circumftance  ;  if  fo,  it  is  impoflible  to  fay 
where  he  would  ftop. 

3^1^,  Although  Thucydides,  in  his  intro- 
dudlion,  does  fuppofe  the  truth  of  the  Gre- 
cian expedition  againft  Troy,  and  refers  to 
Homer  for  fevcral  particulars,  yet  he  once 
and  again  enters  the  caveat, "  if  any  credit  is 
to  be  given  to  his  poems." 

Lqftlyy  Paufanias  fays,  in  fo  many  words, 
that  he  gives  more  credit  to  Homer  than  the 
generality  of  people' do.  .  The  exprefHon  in 
the  original*  is  rather  ftronger;  and  it  is 
certain,  that  feveral  ancient  authors,  whofe 

works 
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works  unfortunately  have  not  reached  us, 
arraigned  Homer  of  falfehood,  in  treatifes 
written  on  purpofe  to  convicfl  him  of  it*.  I 
will  not  quote  from  Lucian,  as  his  levity 
might  be  objected  to,  but  only  obferve,  that, 
if  the  common  chronology  be  jufl,  he  had 
good  rcafon  to  laugh  at  the  fuppofition  of 
Paris  falling  in  love  with  Helen,  or  of  her 
being  an  objedl  of  contention  to  Aii^i  and 
Greece,*  as  it  is  demonftrable  that  flie  mufl 
have  been  about  an  hun^Ji^ayears  of  age 
when  Troy  was  taken  ;  for,  according  to  the 
common  chronology,  feventy-nine  years  elap- 
fed  between  the  Argonautic  expedition  and 
the  taking  of  Troy  ;  now  £he  was  the  twin- 
fifter  of  Pollux,whowas  one  of  the  Argonauts, 
and  who  fought  and  beat  a  famous  boxer  in 
the  pafTage  to  Colchis,  and  therefore  cannot 
be  fuppofed,  at  that  time,  under  eighteen 
or  twenty.  Bayle,  in  his  didlionary,  has  ta- 
ken notice  of  Heltn's  great  age  ;  and  a  witty 
author  has  compared  her  to  the  famous  Ni- 
non de  TEnclos,  who  made  an  affignation  on 

the 
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the  day  ilie  entered  her  eightieth  year.  Buf 
this  ridicule  ftrikes  only  againft  the  common 
chronology  ;  for  Homer  fays  nothing  to  af- 
certain  the  period  of  time  that  elapfed  be- 
tween the  two  expeditions.  From  a  circum- 
ftance,  however,  which  he  docs  mention, 
and  which  will  be  taken  notice  of  by  and 
by,  it  appears,  that  flie  could  not  be  under 
forty  when  Troy  w^as  taken. 

After  what  has  been  dated,  I  may  venture, 
I  imagine,  to  proceed  with  Icfs  timidity  thau 
I  othcrwife  could  have  done,  to  endeavour  to 
iiicw,  that  the  account  given  by  the  Greeks 
of  their  expedition  againft  Troy  is  incredible 
and  inconliftent  with  itfelf ;  and  that  (if  ever 
there  was  at  all  a  Trojan  war)  Troy  wa.s  not 
taken  by  them,  but  that  they  w^ere  obliged, 
by  t'lolb  who  clefcnded  it,  to  raife  the  fiege, 
and  retire  with  lofb  and  diigrace. 

« 

iSevcral  of  the  arguments  to  be  urged  in 
the  fjquei  upon  this  fubjedt,  are  taken  from 
a  very  cv^rious  diifertation  by  a  Greek  au- 
thor, Dio  Chryfoftomus,  who  lived  in  the 
time  of  Trajan,  and  acquired  great  reputa- 
tion froin  his  works,  on  account  of  tlxe  puri- 
ty 
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ty  of  his  ftyle,  ^hd  the  elegance  and  depth 
of  his  fentiments  and  refledlions.  He  has 
written  two  dijQTertations  upon  Homer;  in  one 
of  them*,  he  makes  his  panegyric  as  a  poet: 
but,  in  the  other  t,  takes  him  feverely  to  taik 
as  an  hiftorian.  The  firft  iXientioned,  which 
is  in  praife  of  the  poet,  is  taken  notice  of  by 
almoft  every  commentator  who  has  publifli- 
ed  an  edition  of  his  works  ;  but  not  one -of 
them  makes  the  leaft  mention  of  the  other. 
Hence  it  is  not  much  known. 

This  laft  may  be  divided  into  two  pai'ts. 
The  firft  part  contains  an  account  of  the  Tro- 
jan war,  quite  oppofite,  in  moft  particulars,  to 
that  of  Homer  ;  aiid  this,  Chryfoftom  fays, 
he  made  up,  partly  from  information,  which 
he  too  pretends  to  have  obtained  from  an 
Egyptian  prieft,  and  partly  from  what  ap- 
peared to  him  to  be  Aoft  probable.  The 
other,  and  by  far  the  moft  valuable  part,  is 
an.  argument  to  prove,  that  Homer's  account 
muft  appear,  when  examined  with  attention, 
to  be  falfe,  abfurd,  and  contradictory  to  it- 

felf. 
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iclf.  As  the  detail  which  Chryfofl;om  gives 
is  not  vouched  or  authenticated  in  any  fhape, 
I  Ihall  (late  no  more  of  it  than  is  neceflary 
for  undcrftanding  the  argumentative  part  of 
his  dilcourfe,  which  merits  the  greateft  at- 
tention. Cafaubon,  who  writes  fome  notes 
on  this  author,  fays  of  this  diflertation  ; — 
"  Dignus  plane  liber  hie,  quem  legant  philo- 
"  logi,  ct  quicunque  in  veterum  fcriptis  cum 
"judicio  cupiunt  verfari ;  quamvis  et  pro 
"  Homero  multa  dici  pofTunt/ • 

It  is  not,  however,  my  intention  to  tran- 
flate  this  part  of  the  difcourfe,  nor  even  to 
abridge  it ;  but  only  to  feledl  from  it  the  ar- 
guments that  appeared  to  me  the  mofl  con- 
clufive  and  linking,  to  enforce  them  by  fome 
additional  confiderations,  and  to  add  fome 
obfervations  that  have  occurred  to  myfelf  in 
reading  and  refledliag  on  this  important  and 
intereiling  article  of  ancient  liiilory. 

According  to  this  author, Helen,  the  daugh-. 
tcr  of  Tyndanis,  king  of  Sparta,  was,  by  far, 
the  mod  beautiful  woman  of  her  time,  and 
had  a  great  number  of  fuitors,amongft  whom 
were  Menelaus   and  Paris.     The  letter  was 

prcT 
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preferred  by  the  lady  to  all  the  reft,  on  ac- 
count of  the  graces  of  his  perfbn  and  ad- 
dreis  ;  and  his  magnificent  prefents  obtain- 
ed the  confent  of  Tyndarus,  her  father,  who, 
befides,  was  defirous  of  connedling  himfelf 
with  Afia. 

Upon  this,  Menelaus,  and  the  other 
Greeks,  partly  from  refentment  of  the  affront 
which  they  thought  they  had  received,  and 
partly  from  the  hope  of  plunder,  invaded 
Troas. 

Many  auxiliaries  came  to  the  affiftance 
of  Priam,  and  an  obftinate  and  bloody  war 
enfiied,  in  the  courfe  of  which  great  num- 
bers fell  on  both  fides;  but  the  Greeks 
had  all  along  the  worft  of  it.  They  loft  a 
great  nimiber  of  troops,  and  fome  of  their 
braveft  commanders.  Hedtor,  according  to 
this  author,  inftead  of  being  flain  by  Achilles, 
himfelf  flew  both  Achilles  and  Ajax ;  though 
Homer,  to  cover  this  difgrace,  has  made  the 
former,  who  was  the  braveft  of  the  Greeks, 
perifli  by  the  hand  of  Paris,  the  moft  daftard- 
ly  of  the  Trojans  ;  the  latter  by  his  own.  At 
laft,  after  fuffering  an  infinity  of  hardfhips 

3  A  and 
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and  lofTes,  the  Greeks  were  glad  to  retire  as 
they  beft  could.  He  gives  a  very  long  de- 
tail of  the  war ;  .but,  for  the  reafon  already 
mentioned,  I  enter  not  upon  it,  but  proceed 
to  the  red  evidence  he  oflers  of  the  falfity 
of  the  common  ftory. 

Iti  confidering  this  matter,  it  will  be  pro- 
per to  view  the  circumftances  .and  fituations 
of  perfbns  and  aiSfairs,  as  at  four  different  pe- 
riods :  \Jl^  Before  the  voyage  of  Paris  to  Sjpar- 
ta.  idly^  As  at  the  tinie  of  his  arrival  there. 
3^,  During  the  war.  And,  lajily^  After  the 
taking  and  facking  of  Troy^ 

It  is  by  no  means  probable,  that  Paris 
would  fall  in  loVe  with  a  woman  whom  he 
had ,  never  feen ;  and  ftill  lefs  fo,  that  he 
would  form  the  delperate  and  nefarious  pro- 
ject of  carrying  her  off  from  her  hufband,  a 
powerful  king,  who  lived  at  a  confiderable 
dillance,  and  beyond  feas* 

Chryfoftom  might  have  added,  that  the 

force  of  this  objedtion  was  forefeen;  arid  that, 

to  obviate  it,  was  invented  what  is  called  the 

Judgment  of  Vzxis ;  for  it  was  not  the  fliepherd 

of 
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of  Ida  that  conceived  this  plan ;  he  was  put 
upon  it  by  Venus,  who  promifed  him  fuccefs 
in  reward  of  his  having  adjudged  the  apple 
to  hen  ^ 

But  further,  Paris  could  not  get  a  Ihip  or 
a.  crew,  without  the  confent  or  connivance  of 
his  father ;  yet  it  cannot  be  beUeved  that 
Priam,  an  old,  wife,  and  good  king,  would 
give  any  countenance  to  fucU  an  undertake 
ing. 

Let  it  be  fuppofed,  however,  that  Paris, 
fomehow  or  other,  got  a  fhip  and  crew,  and 
arrived  at  Lacedaemon,  when  Menelaus  and 
her  brothers  were  abfent,  (for  it  is  furely  ne- 
ceffary  to  fend  them  away;)  and  let  it  be  ftill 
further  fuppofed,  that  he  had  been  able  to 
perfuade  her  to  forfake  her  hufband,  her 
child,  and  her  country,  and  to  follow,  to  her 
own  eternal  difgrace,  a  young  adventurer  to 
a  ftrange  land ;  yet  ftill  unfurmountable  dif- 
ficulties ftood  in  the  way  of  his  carrying  her 
off.  For,  it  muft  be  obferved,  that  Lacedae- 
mon was  not  a  fea-port  town,  but  a  medi- 
terranean place,  being  many  miles  up  the 
country,  as  appears  from  the  map ;  and  fur- 
3  A  2  th^r, 
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thcVy  that  Paris  did  hot  only  carry  o£F  Helen, 
but  her  efFedls,  which  confifted  in  bulky 
goods,  fuch  as,  wearing  apparel,  carpets,  tape- 
ftry,  and  veflels  of  different  kinds.  It  was 
impoflible,  therefore,  for  Paris  to  carry  her 
off  fecretly.  He  inuft  have  done  it  openly 
and  avowedly,  and  in  the  face  of  the  iiin;  and 
a  number  of  horfes  and  carriages  i^vere  necef- 
fary  to  tranfport  the  lady  and  her  baggage 
from  Lacedaemon  to  the  fea-porL  Now,  fup-, 
pojfing  Menelaus  abfent,  is  it  poflible  to  be- 
lieve that  his  fubjecSls  would  have  fat  with 
their  arms  acrofs,  and  beheld  the  wife  and 
the  wealth  of  their  king  carried  off  by  a  hand- 
ful of  banditti  ? 

It  is  not  eafy  to  figure  a  tolerable  anfwer 
to  this  Qbje<5lion.  The  author  of  one  of  the 
fpurious  hiftories  of  the  Trojan  war,  in  La- 
tin, felt  its  force,  and,  to  avoid  it,  pretends, 
that  Paris  met  with  Helen  in  the  iftand  of 
Gythera,  near  the  coaft  of  Sparta.  But  tliis 
is  inadmiffible;  for,  in  the  y?r/?  place,  Ho^ 
mer  exprefsly  fays,  in  a  variety  of  paffages, 
that  Helen  was  brought  frpm  Lacedaemon  to 
Troy  ;  apd,  2d/y,  That  not  only  fhe,  but  all 
her  valuable  effeds  were  earned  off  j  and  flie 

cer- 
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certainly  would  not  have  thefe  with  her, 
when  upon  an  excurfion  to  an  ifland  in  the 
neighbourhood. 

We  come  now  to  the  period  of  the  wan  It 
is  very  furprifing  that  the  Trojans  did  not 
deliver  up  Helen  to  the  ambaffadors  fent 
from  Greece ;  as  the  demand  was  not  only 
founded  in  juftice,  but  enforced  by  the  threat 
of  an  invafion.  It-  is  ftill  more  furpriiing, 
that  they  fhould  perfift  in  their  rcfufal,when 
they  faw  themfelves  attacked  with  1 200  fhips 
and  ioo,OQo  men.  What  is  mofl  aftoniih- 
ing  of  all  is,  that  they  did  not  reftore  her 
upon  the  death  of  Paris,  but  married  her  to 
his  brother  Deiphobus.  Here  Chryfoflom 
argues,  and  with  great  plaufibiHty,  that  this 
is  perfe<5lly  incredible,  upon  the  fuppofition 
that  Paris  had  pofTefled  himfelf  of  her  by  a 
crime  ;  but  by  no  means  fo  if  he  obtained 
her  in  marriage  with  her  father's  confcnt ; 
for  then  the  grofleft  injuftice  v/as  on  the  fide 
of  the  Greeks  ;  and  it  is  not  at  all  furprifing, 
that  the  Trojans  fliould  have  been  willing  to 
fufFer  the  laft  extremities  rather  than  fubmit. 
This  laft  fuppofition  is  further  confirmed  by 
this  circumftance,  that  Caftor  and  Pollux,  the 

bro- 
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brothers  of  Helen,  did  not  go  upon  this  ex- 
pedition, though  they  both  were  alive  at  the 
time  of  her  pretended  elopement*. 

Ten  years  elapfed,  after  the  elopement  of 
Helen,  before  the  Greeks  laid  fiege  to  Troy. 
This  we  learn  from  her  lamentation  over  the 
dead  body  of  Hedlor ;  for  tliere  Ihe  is  made 
to  fay  exprefsly,  that  flie  was  now  in  the 
twentieth  year  of  her  abfence  from  her  na- 
tive country  f  ;  and,  as  it  is  agreed  that  the 
fiege  of  Troy  lafted  ten  years,  it  follows,  that 
the  fame  period  had  elapfed  from  her  being 
carried  off  to  the  landing  of  the  Greeks  in 
Afia.  This  circumftance  Chryfoftom  has 
overlooked ;  but  it  feems  to  deferve  atten- 
tion. So  long  a  delay  cannot  well  be  account- 
ed for. 

The  fcholiaft,  upon  the  above  paflage,  who 
feems  to  have  forefeen  the  obfervation,  fays, 
that  this  time  was  fpent  in  affembling  the 
Grecian  army ;  but  as  the  Grecian  princes 

lived 
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lived  at  no  great  diftance  from  one  another^ 
and  all  their  men  were  accuftomed  to  the  ufe 
of  arms,  it  could  not  be  difficult  to  bring 
them  foon  together ;  and,  if  it  be  I'uppofed 
tliat  they  came  to  the  place  of  rendezvous  at 
different  times  during  tliis  long  period,  it  is 
not  eafy  to  fee  how  they  could  be  fubfifted ; 
bcfides,  it  cannot  be  doubted  that  her  rela- 
tions, and  efpecially  her  hufband,would  hai^ 
ten  the  invafion  as  much  as  poffible, 

'  At  this  rate,  the  beauty  of  Helen  muft  have 
been  upon  the  Wane  when  th6  fiege  began,  and 
quite  over  by  the  time  it  ended;  For  which 
reafon,  Mr  Wood,  in  his  Ufe  of  Homer,  re- 
grets that  this  circumftance  was  introdu- 
ced into  his  poem,  as  it  is  far  from  being 
agreeable,  and  not  at  all  material  He  might 
have  added,  that  it  is  not  confiftent  with  the 
exceffive  encomiums  which  even  the  old  men 
of  Troy  beftow  on  her  charms,  in  the  tenth 
year  of  the  fiege ;  or  the  extravagant  compli- 
ment they  piy  her,  that  it  was  not  at  all  fur- 
prifing  the  Greets  and  Trojans  fliould  have 
fuffered  fb  much  and  fo  long  for  hen  The 
probability  is,  that  this  circumftance  was  in- 
vented by  Homer  to  give  an  air  of  credibili- 
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ty  to  fome  others  ;  particularly,  to  account 
for  the  abfence  of  Caftor  ancj  Pollux,  In  the 
third  book  of  the  Iliad,  Helen  expreffes  great 
furprife  becaufe  £he  did  not  fee  her  two  bro- 
thers among  the  Grecian  commanders.  Thia 
was  in  the  tenth  year  of  the  liege  ;  and  Ho- 
mer adds,  "  But  they  had  both  died  at  Lace- 
daemon  a  long  time  before/'  This  proves 
they  were  alive  at  the  time  of  the  elopement ; 
and  that  he  thought  it  neceffary  to  account 
for  their  not  being  at  the  fiege. 

The.Greeks,  however,  did  at  laft  make 
their  appearance  before  Troy ;  but  the  town 
was  not  taken  till  a^er  a  (en  year's  fiege*. 

This 


*  M.  Fourmont,  in  a  diflertation,  in  torn.  5.  des  Mem. 
de  VAcad^  des  In/crip,  pretends,  that  the  fiege  began  only 
three  weeks  or  a  month  before  the  quarrel  between  Aga- 
niemnon  and  Achilles,  which  happened  in  the  begirining 
of  the  tenth  year  5  and  that  the  reft  of  the  time  had  been 
fpent  in  expeditions  againft  different  places  irt  Afia.  M. 
Fourmont  fays,  unanfwerable  objcdlions  may  be  made  to 
Homer's  account  on  the  other  fuppofition.  The  Abbe 
Banier  has  written  an  anfwer  to  this  differtation,  in  which 
he  proves,  from  feveral  pafTages  in  Homer,  that  the  fiege 
lafted  ten  years  ;  but  has  been  by  no  means  iable  to  anfwer 
the  objeftions  that  arifc  from  that  fiippofition.  See  torn.  V. 
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This  is  the  moft  puzzling  circumftance  of  all; 
efpecially  when  it  is  confidered,  that  Homer 
tells  us,  that  it  had  been  taken  formerly  by 
Hercules  with  only  fix  fhips,  and  had,  by 
him,  been  levelled  to  tlje  ground.  • 

The  Greeks,  by  Homer's  account, were  al- 
wa^rs  greatly  fuperior  in  numbers  to  theTro- 
jans  and  their  auxiUaries  ;  and,  for  more 
than  nine  y^ars,  they  had  Acliilles  with 
them*,  whom  Homer  has,  on  all  occafions, 
reprefented  as  perfertly  irrefiftible  to  the 
Trojans.  How  then  came  it  about  that  the 
war  lafted  fo  long  ? 

The  only  anfwer  that  can  be  made  to  thi« 
is,  that  the  Trojans  kept  within  their  walls 
as  long  as  Achilles  appeared ;  and  this  Ho- 
mer himfelf  fuggeftsf,  though  it  is  contra- 
diclory  to  feveral  other  paffages,  where  it  is 
faid,  that  many  battles  had  been  fought,  and 
great  numbers  flain  on  both  fides. 


3B 
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But  this  will  not  prove  fatisfadlory,  when 
it  is  coniidered  that  Andromache,  in  the  in- 
terview flie  has  with  Hedlor  in  the  lixth 
book,  tells  him,  that  the  city  was  to  be  come 
at,  and  the  wall  eafily  fcaled*;  and  that 
Ajax,  Agamemnon,  Menelaus,  and  Diomed,. 
had  three  times  attempted  it.  If  fo,  what  . 
hindered  Achilles  to  ftorm  the  town  the  day 
after  he  landed?  How  came  Ajax,  and  the 
other  chiefs,  to  be  fo  long  in  threatening  an 
aflault  ?  Madame  Dacier,  in  a  note  on  this 
paffagc,  fays.  That  the  art  of  recdnnoitering 
was  not  known,  at  this  time,  even  to  the 
Greeks.  The  abfurdity  of  the  anfwer  fliews 
the  force  of  the  obfervation.  A  wolf,  fox, 
or  other  bead  of  prey,  that  wants  to  get  into 
a  fold,  or  clofe,  where  flieep  or  cattle  are  con- 
fined, would  walk  round  it  to  difcqyer  at 
what  place  the  fence  was  loweftf* 

But 
-.  I-' 

♦  II.  vi.  434. 

f  Herodicus,  quoted  by  Hcraclide*  Ponticus,  whofe 
trcatifc  is  in  Gale't  Opus.  Mytholog.  p.  424,  fijys,  it  would 
have  been  abfurd  in  the  Greeks  to  haye  laid  fiege  to  Troy 
till  the  tenth,  year ;  as  they  knew  from  the  prophecy  of 
Calchas,  (Ih  ii.  322.)  U^at  it  was  not  to  be  token  t'll  the 
tenth  years  they,  therefore,  went  up  and  dpwn  plundering 
the  reft  of  the  time. 
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But  further,  fuppofing  the  town  to  have 
been  impregnable,  how  came  the  Greeks  not 
to  take  it  by  blockade  ?  They  had  a  power- 
ful fleet,  the  Trojans  none ;  fo  that  it  was 
cafy  to  hinder  the  town  from  being  fupplied 
with  provifions  by  fea  ;  and  it  was  equally 
eafy  to  have  drawn  Hnes  around  it,  which 
would  have  cut  oiF  all  communication  be- 
tween it  and  the  country;  the  infallible  con- 
fequence  of  which  would  have  been,  that  the 
Trojans  muft  have  fiu'rendered  as  foon  as 
their  flock  of  provifions  was  confiimed.  As 
the  Greeks  did  not  draw  Hnes  around  the 
town,  whilfl,  at.  the  fame  time,  we  are  told, 
that  they  threwup  a  rampart  before  their  own 
Ihips,  and  as  the  Trojans  received  fuccours 
from  their  neighbours  at  different  times,  the 
fair  conclufion  is,  that  the  Greeks  were  noi; 
maftersof  the  country, ilorfuperior  to  the  Tro- 
jans in  the  field,  but,  on  the  contrary,  found 
themfelves  overmatched.  If  it  fliall  be  faid, 
that  the  art  of  tlraw;ing  hnes  was  not  known 
to  the  Greeks,  I  anfwer,  that  the  method  they 
took  to  fecure  their  Ihips  proves  the  contra* 
ry  to  be  true ;  and,  had  they  been  ignorant 
of  that  art,  (if  fo  fimple  an  operation  defervesi 
that  name,)  they  never  would  have  thought 
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of  the  fiegc,  as  they  had  no  artillery  or  muk^ 
chinery  of  any  kind  for  making  a  breach  in 
the  walls :  befides,  without  any  art  or  labour, 
they  could  have  placed  bodies  of  troops  fo  ae 
to  intercept  all  the  Trojan  convoys. 

Homer  admits,  that  the  Greeks  fufFercd 
more  before  Troy  than  any  mortal  man 
could  relate  * :  That  they  loft  a  great  niun- 
ber  of  men,  many  excellent  officers,  and 
that  Ajax,  Antilochus,  Patrdclus,  and  Achil- 
les, the  greateft  hero  of  them  all,  periftied 
in  the  expedition.  This,  of  itfelf,  affords  a 
prefumption  that  they  were  not  fuccefsful. 
It  is  very  impfbbable  that  Achilles  fell  by 
the  hand  of  Paris ;  the  truth  feems  to  be, 
that  he  died  by  that  of  a  better  man-  Hec- 
tor pofTefTed  himfclf  of  his  armour,  which 
is  not  at  all  furprifing,  if  he  fleW  its  owner ; 
but  cannot  other  wife  be  explained :  for,  as 
to  the  ftory  of  Patrodus^  dreffing  himfelf  in 
the  armour  of  Achilles,  and  being  llaiii  and 
ftripped  by  He6tor,  it  cannot  poffibly  be 
true.     Achilles  was  by  far  the  ftrongeft  and 

ftatelieft 
•--  -    f  -  •  * 

*  Odyff.  iii.  lOj. 
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ftatelicft  of  the  Greeks:  Hcdor  was  nothing 
to  him;  and  Patroclus  again  was  nothing 
to  Hcdor,  as  is  evident  from  the  anxiety 
with  which  Achilles  charges  him  not  to  en- 
counter Hedor,  Now,  when  Hcdor  did  get 
Achilles^s  armour,  he  found  he  could  not 
ufe  it ;  and  therefore  Homer  *  makes  Ju- 
piter intcrpofe  to  fit  it  to  his  body;  though^ 
after  all,  the  god  did  not  perform  the  work 
fufficiently ;  for  Heftor  owed  his  death  to 
fighting  Achilles  in  that  armour,  as  an  aper- 
ture ftill  remained  near  the  throat,  through 
\vhich  Achilles  drove  his  fpear.  If  then  the 
armour  of  Achilles  could  not  be  ufed  by 
Hedlor,  how  isr  it  poflible  that  it  could  be 
ufed  by  Patroclus,  who  was  fo  much  infe- 
rior to  him  ?  It  is  palpable,  that  he  muft 
have  been  almoft  as  ill  fitted  with  it  as  Da- 
vid was  with  SauPs.  Horner  himfelf  ad- 
mits f ,  that  Patroclus  could  not  wield  Achil- 
les's  fpear ;  how  then  could  he  fupport,  not 
to  fay  march  and  fight,  under  the  load  of 
his  armour  ? 

It 
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It  tannot  be  denied^  that  Achilles  fell 
during  the  fiege ;  and  it  is  evident  the 
Greeks  muft  have  been  lefs  able  to  take  the 
town,  after  this  and  their  other  lofles,  than 
before.  Accordingly  it  is  admitted  by  Ho- 
mer and  his  followers,  that  they  did  not  take 
it  hy  force y  but  it  is  pretended  that  they  took 
it  by  ftratagem*  Homer's  account  of  which 
is  precifely  as  follows  *:  Epeus  made  a  wood- 
en horfe,  into  which  Ulyfles  and  the  Gre- 
cian chiefs  went  wkh  a  body  of  troops ;  the 
reft  of  the  Greeks  burnt  their  tents,  and  fet 
fail.  Upon  this,  the  Trojans  came  down^ 
and,  alongi^with  them,  Helen.  She,  attend- 
ed by  Deiphobus,  went  three  times  round 
the  hoffe,  calling  each  of  the  Grecian  lead- 
ers by  his  name,  and  mimicking  the  voice 
of  his  wife.  This  made  them  all,  except 
Ulyfles,  defirous  to  get  out,  or  return  ari 
anfwer;  but  he  reftrained  them,  and  clap- 
ped his  hand  on  the  mouth  of  one  of  them» 
who  was  more  eager  to  fpeak  than  the  reft, 
and  kept  him  gagged  in  that  manner  till 
Helen  retired.     The  Trojans  then  drew  up 

the' 
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the  machine  to  their  citadel,  and  held  a 
confuitation  as  to  what  they  fhould  do  with 
it.  Some  were  for  cutting  it  up ;  fome  for 
precipitating  it  from  the  rock ;  but  others 
thought  that  it-  ought  to  be  allowed  to  re-» 
main  as  a  propitiatory  figure.  This  laft 
opinion  prevailed,  and  the  Greeks  came  out 
of  it,  and,  after  an  obftinate  ftruggle,  van- 
quifhed  the  Trojans,  and  plundered  the 
town. 

The  abfurdity  of  all  this  is  too  grofs  and 
glaring  to  need  refutation.  Virgil  faw  well 
the  objedions  to  which  it  is  liable,  and,  to 
obviate  them,  has  ftrained  his  invention  to 
the  utmoft,  but  in  vain.  According  to  him, 
this  horfe  was  huge  as  a  mountain*;  and 
it  was  neceffary  it  fhould,  as  it  was  to  con- 
tain an  army  in  its  belly.  It  fell  to  the  lot 
of  Ulyffes,  Menelaus,  Neoptolemus,  the  ma- 
ker Epeus,  and  five  other  leaders,  to  enter 
this  machine ;  which  they  did,  with  a  body 
of  armed  men  that  filled  it.  The  reft  of 
the  Greeks  failed  to  Tenedos,  which  was  in 

fight  *, 
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fight  *,  and  there  hid  f  themfelves  on  the 
dcfart  fhore.  The  Trojans,  thinking  them 
gone  for  good,  came  down,  and  confulted 
about  the  difpofal  of  the  horfe,  as  is  men- 
tioned in  Homer.  But  upon  Laocoon, 
who  oppofed  it^  incrodudion  inlq  the  city, 
being  devoured  by  two  ferpents,  they  put 
wheels  to  its  feet,  and  ropes  to  its  neck,  and 
drew  it  up  to  the  town,  through  a  breach 
made  on  purpofe  in  the  wall.  The  Greeks 
at  Tenedos  returned  at  midnight,  having 
the  benefit  of  a  bright  moon*{hine;  and 
thofe  in  the  horfe  having  defcended  by 
means  of  a  rope,  opened  the  gates  to  them, 
and  the  Trojans,  being  buried  in  fleep  and 
wine,  were  eafily  maftered. 

Every  perfon  who  reads  this  with  the 
lead  attention  muft  perceive,  that  Virgil 
had  better  have  couched  the  ftory  in  gene- 
ral obfcure  terms,  as  Homer  does.  By  be- 
ing particular,  inftead  of  bettering  the  mat- 
ter, he  makes  it  worfe  ;  and  there  is  one 
ftriking  incongruity,  into  which  it  is  af- 

toniftiin^ 
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tonfftring  he  fhould  haTe  falleD.  Textcdo$> 
he  fap,  was  in  fight ;  and^  i»  d^^bt^  h  vtjxs:; 
^  its  difbnce  firosn  tke  Trojan  Ikore  is  bal 
fortr  ftadia,  or  five  miics  :  it  was  a  bn«*ht 
mooo-Oiine,  and  TroT  ftood  txa  a  hiU ;  how 
then  could  a  great  army  be  Hii  ircon  tW 
Tny ans  on  a  (Lrfiiri  ftiore*  ?  At  any  rate^  it  is 
impoffible  that  1200  fhips  could  be  ct»« 
ceaied  from  them.  They  muft  have  feen 
the  fleet  at  leaA.  If  fo,  it  cannot  be  be* 
lieved  that  the^Vrould  hare  made  a  l^rge 
breach  in  their  wail  when  the  enemy  w^s 
fo  near.  But  it  woiild  be  improper  to  dwell 
longer  here.  Since  the  town^  it  is  admitted, 
was  not  taken  by  force,  and  fincc  the  ftra- 
tagcm  by  which  it  is  alledged  to  have  been 
taken  is  abfurd  and  impnidicable,  the  tair 
conclufion  is,  that  it  was  not  taken  at  all  j 
.and  that  we  (hould  have  read  the  repulle  of 
the  Greeks-  in  verle,  if  time  had  not  envied 
us  the  works  of  the  poets  of  Troy. 

Let 


♦  It  might ;  fbr  Tcncdos  is  cxtrcaiely  elevated:  fo  Mr 
Chevalier  told  mc  long  after  I  wrote  this  paper,  and  he 
had  been  upon  the  Ipot,  fo  that  this  argument  flies  ofl' 
See  kis  map  of  Troas. 
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Let  us  now  fee  what  happened,  accords 
ing  to  the  Greek  writers,  after  Troy  was, 
as  they  pretend,  taken  and  facked.  If  the 
Greeks  had  been  in  reality  victorious,  it  is 
natural  to  fuppofe  that  they  would  have  re- 
turned home  in  a  body,  in  good  order,  ^ob- 
ferving  due  difcipline  and  obedience  to  their 
General,  But,  inftead  of  doing  fo.  Homer 
tells  us  *,  that  they  quarrelled  among  them- 
felves,  differed  about  the  courfe  they  fliould 
lleer;  that  fome  went  one  way,  fome  an- 
other, and  that  feveral  were  fliipwrecked. 

But  this  is  not  all :  if  the  Greeks  had  been, 
in  reality,  vidorious,  thofe  who  returned 
would  have  been  received  as  conquerors, 
with  open  arms  by  their  families,  and  with 
acclamations  by  their  fubjeds.  But  the  re-^ 
verfeofthis  conftffedly  happened.  Agamem-r . 
non,  their  captain-general,  upon  his  arrival, 
was  flain  in  his  own  houfe  by  a  villain  who 
haddebauched  his  wife  inhisabfence.  Would 
fuch  have  been  his  fate  had  he  appeared  at 
the  head  of  an  army  of  conquerors  ?  And 

not 
■-  - , 
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iiot  only  was  he  himfclf  flain,  but,  accord- 
ing to  Homer,  all  thofe  who  returned  with 
him :  yet  this  exploit  was  performed,  he 
fays,  by  ^EgifthuSj  with  no  more  than 
twenty  men ;  and  he  reigned  feven  years 
iii  Agamemnon's  (lead  *,  till  he  was  affafli- 
nated,  in  his  turn,  by  Ofeftes.  Diomed 
was  foon  driven  from  his  country,  and  Ne- 
optolemus  from  Pelopbnnefus  ;  and,  accord- 
ing to  the  account  of  the  former  in  Virgil, 
all  who  were  concerned  in  the  expedition 
againft  Troy  were  difperfed  over  the  earth, 
and  fuflfered  every  where  remarkable  hard- 
fliips  and  diftrefs, 

Vel  Priamo  rrnjeranda  manus — ^ 

-^n.  xi.  259. 

The  wretched  fituatibn  in  which  Ulyfles 
found  his  affairs  at  home  is  deferibed,  at 
great  length,  in  the  Odyffey,  by  Homer 
himfclf.  But  unlefs  it  had  been  well  linder- 
llobd  that  the  affairs  of  the  Greeks  before 
302  Troy 

*  Ibid.  iv.  530. 
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Troy  were  defperatc,  lio  fet  of  men  would 
have  dared  to  have  poflefled  themfelves  of 
his  houfe,  infultcd  his  vrife,  and  devoured 
his  fubftance,as  he  could  have  returned  and 
punifhcd  them  in  a  few  days ;  for  we  learn 
from  Homer*   and  Herodotus f,  that   the 
paflagc  from  Troy  to.Pthia  and  Sparta  could 
be  performed  in  three  days,  and  Ithaca  was 
not  much  farther  off.     This  circumftance 
renders  it  perfedly  incredible,  that  UlyfTes 
and  Menelaus  (hould  have  been  long  in  findr 
ing  their  way  home,  as  both  were,  accords 
ing  to  Homer. 
# 
On  the  other  hand,  let  us  take  a  view  of 
what  ^it  is  fuppofed)  happened  to  fome  of 
the  Trojans  after  the  pretended  capture  and 
deftrudion  of  their  town.  JEneas  failed  with 
twenty  fhips,  and  a  great  number  of  people, 
to  Italy,  where  he  obtained  a  very  good  fettle- 
ment  indeed  for  himfeljF  and  his  followers. 
So  did  Antenor  :  and,  what  is  ftill  more 
wonderful,  Helenus  goes  and  occupies  a  part 

of 
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of  Greece,  eftablifhing  himfelf  in  Epirus.  It 
certainly  never  was  before  heard  of,  that  a 
conquered  people  fent  out  colonies  to  take 
pofleflion  of  part  of  the  country  of  its  con- 
querors*. Which  ever  fide  of  this  queftioa 
be  taken,  it  is  clear,  that  no  faith  ought  to  be 
given  to  poetical  hiftory  ;  and,  indeed,  it  is 
abfurd  to  feek  truth  in  the  works  of  men, 
whofe  province  is  fidlion. 

I  could  offer  many  more  circumftances 
and  confiderations  in  fupport  of  my  propo- 
fition,  partly  from  Chryfoftom,  (whofe  ex- 
cellent differtation  1  have  by  no  means  ex- 
haufted,)  and  partly  from  what  I  have  not- 
ed myfelf  in  the  courfe  of  my  refearches  on 
this  queftion ;  but  were  I  to  do  fo,  this  pa- 
per 


*  S  jcb  is  the  arcounti  given  by  Virg«l,  Dionyfius  Hali- 
earn,  and  others  ;  and  it  is  generally  tollowcd".  Bui  it 
miift  be  obfervcd,  that  Homer  fays  nothing  of  Helenus's 
fettkmcnt  in  Epirus,  or  of  j£neas's  in  Italy.  On  the  con- 
trary, he  favs,  that  ^neas  and  his  defccndaht^  reigned 
over  the  TrojAns.  See  Iliad,  and  Wood's  Life  of  Honker. 
This,  l*owcvcrt  feems  as  little  rcconcileaMe  to  the  Greek 
account  of  the  capture  of  the  city  as  the  other. 
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per  would  fwell  to  a  treatife ;  befides,  1  havtf 
faid  enough,  I  imagine,  to  undeceive  men 
as  to  this  matter ;  at  lead,  enough  to  make 
them  think  upon  it  with  attention  and  im- 
partiaUty ;  which,  if  they  do,  I  have  no 
doubt  that  they  will  very  foon  undeceive 
themfelves*. 

To 


*  Some  glimmerings  of  the  truth,  as  to  the  iflue  of  the 
Greek  expedition  againft  Troy,  feem  to  have  penetrated  alf 
the  clouds  of  mifreprefentation  with  which  Homer  and 
other  Greek  authors  have  endeavoured  to  cover  it. 

Several  ancient  writers  admit,  that  the  Greeks  were  once 
rcpulfed  from  Aiia,  and  returned  to  Greece.  See  Pindar* 
Olymp.  Ode  ix. ;  and  Benedldtus'  Cbmmenta^y.  Straba 
lib.  i.  &c. 

This  niifcarriage  was  afcribed  to  their  landing  af  fir  ft 
(from  a  miftake  in  geography)  not  in  Troas,  but  in  Myfia, 
*ilie  king  of  which  country,  it  is  faid,  engaged  and  beat 
them.  But  that  will  not  pafs.  It  cannot  be  believed,  that 
of  one  hundred  thoufand  Greeks,  not  one  had  ever  before 
made  the  (hort  voyage  from  Greece  to  Tfoas.  But  the 
matter  does  not  reft  upon  prcfumption  :  Homer  exprefsly 
fays^  that  two  of  their  chiefs,  Menelaus  and  Ulyfles,  had 
been  there  on  an  embafly  before  the  expedition ;  confe- 
quently,  they  could  not  miftake  the  way :  befides,  fuppo- 
fmg  that  they  had  gone  wrong,  why  fight  the  king  of  My- 
fia,  of  why  land  at  all  ?  They  muft  have  learned  theii!' 
error    from    the    firtt  £flierman   or  peafant   they  met; 
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To  conclude:  as  it  is  a  matter  of  indifFer-^ 
€nce  to  us,  now  a-days,  whether  the  Greeks 
or  Trojans  prevailed,  there  is  no  reafon  why 
the  foregoing  argument  fhould  be  read  with 
diflike  or  regret ;  on  the  contrary,  it  is  the 
favourable  fide  of  the  queftion ;  for,  if  it  lef- 
fens  Achilles,  who  had  nothing  but  perfonal 
courage  and  ftrength  to  recommend  him,  it 
exalts  Hedor,  whom  his  enemies  admitted 
to  be  the  beft  and  braveft  man  of  his  na- 
tion; and,  above  all,  it  does  juftice  to  Hct 
len,  the  fineft  woman  of  antiquity,  jDy  re- 
ftoring  to  her  that  character  of  which  poetic 
calumny  has  too  long  deprived  her. 

Fortunati  ambo  !  Ji  quid  mea  carmina  pojfunt. 

JEd.  ix.  445. 


after  which  they  had  no  more  tp  do  than  to  fteer  for  the 
place  of  their  deftination.  This  is  obferved  by  Philoftra- 
fus,  p.  697. 
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